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1.  Articia  of  Cierkthip  to  an  Attorney  and  Solicitor, 

A  RTICLES  of  Agreement  indented,  made  and  concluded  upon  the  — - 
day  of  ,  in  the  year  of  our  Lord  18—,  Between  A,  A,  (the  attorney) 
of  ,  gentleman,  one  of  the  attorniea  of  her  mijesty 'i  oonrta  of  Queen's 
fiendi.  Common  Fleas  and  Exchequer,  at  Westminster,  and  a  solicitor  in 

Ae  high  oonrt  of  Chanceiy,  of  the  one  part,  and  C.  C  (a)  of ,  and 

D,  C.  (tile  clerk)  [son  of  the  said  C.  C. J  of  the  other  part :  Witness, 
that  the  said  D.  C  of  his  own  free  will  [and  by  and  with  the  consent  and 
anpiobtttion  of  the  said  C.  Cm]  hath  placed  and  hound  himself,  and  by 
these  pcesentB  doth  place  and  bind  nimself,  clerk  to  the  said  A.  A*  to 
aerte  nim  fiom  the  day  of  the  date  hereof,  for  and  during  and  untfl 
the  fbll  end  and  tenn  of  five  [or  "three  years,"  tf  the  clerk  have 
taken  the  degree  of  bachelor  of  arti  or  of  law  in  the  Universities  of 
Oxfordf  CaaSridge,  Dublin,  London  or  Vurham ;  tee  1  CIdt,  Ar.  Pr. 
33,1  years  from  hence  next  ensuing  and  fullv  to  be  comjdete  and 
ended :  Ahd  the  said  C.  C.  doth  hereby,  for  himself,  his  heirs,  exe- 
cntors  and  administrators,  coTenant,  promise  and  agree  to  and  with 
tiie  said  J.  A.,  his  executors,  administrators  and  assigns^  that  the  said 
I>.  C.  shall  and  will  weQ  and  faithfully  and  diligently  serve  the  said  A.  A. 
aa  his  de^  in  the  profession  of  an  attorney  at  law  and  soUoitor  in  Chan* 
oenr,  from  the  day  of  the  date  hereof,  for  and  during  and  unto  the  full 
c&d  of  the  said  teim  of  five  [or  « three"]  years:  And  that  the  said  D.C. 
shall  not,  at  any  time  during  such  term,  cancel,  obliterate,'  spoil,  destroy, 
vaate^  embezde,  spend  or  make  awav  with,  any  of  the  books,  papers, 
writings,  monies,  stamps,  chattels  or  other  property  of  the  said  A,  A.,  his 
executon,  administrators  or  assigns,  or  any  of  his  clients  or  employers, 
shall  be  deposited  in  his  hands,  or  entrusted  to  his  curtody  or  pos- 
I,  or  which  shall  come  or  be  entrusted  to  the  care,  custody  or  pos- 
I  of  the  said  D.  C. :  And  that,  in  case  the  said  D.  C.  shall  act  con- 
trary to  the  last-mentioned  covenant  or  if  he  the  said  A.  A,,  his  execu- 
tors, administratoiB  or  assiens,  shall  sustain  or  sufier  any  loss,  damage  or 
prgodice,  by  the  raisbehavionr,  neglect,  or  improper  conduct  of  the  said 
D.  C^  the  said  C  C,  his  executors  or  administrators,  shall  indemnify 
the  said  A.  A.  and  make  good  and  reimburse  the  said  A.  A.  the  amount 
or  value  thereof:  And  further,  that  the  said  D,  C.  shall  and  will,  firom 
time  to  time  and  at  all  times  during  the  said  term,  keep  the  secrets  of  the 

(a)  If  the  party  to  be  bound  be  of      party  to  the  indeDture,  sod  if  to,  this 
age»  a  third  penon  is  seldom  made      lorm  ahoald  be  altered  accordingly. 
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said  A,  A,,  and  readily  and  cheerfully  obey  and  execute  his  lawful  and 
reasonable  commands ;  and  shall  not  depart  or  absent  himself  from  the 
service  or  employ  of  the  said  A,  A,  at  any  time  during  the  said  term, 
without  his  consent  first  obtained ;  but  shall  from  time  to  time  and  at  all 
times,  during  the  said  term,  conduct  himself  with  all  due  diligence, 
honesty  and  propriety :  And  that  the  said  C.  C,  his  executors  and  ad- 
ministrators, shall  and  will,  from  time  to  time  and  at  all  times,  during  the 
said  term,  at  his  and  their  proper  costs  and  charges,  find  and  provide  the 
said  D.  C.  with  all  and  all  manner  of  necessary  and  becoming  apparel. 
[This  last  preceding  covenant  might  be  extended  to  other  things  ;  as  for  the 
support  and  maintenance  of  the  clerky  6fc,~\  And  the  said  D,  C.  doth 
hereby  for  himself  covenant,  promise  and  agree  to  and  with  the  said 
A,  A.,  his  executors,  administrators  and  assigns,  that  he  the  said  Z>.  C. 
shall  and  will  truly,  honestly  and  diligently  serve  the  said  ^.  ^.  at  all 
times  for  and  during  the  said  term,  as  a  faithful  clerk  ought  to  do,  in  all 
things  whatsoever,  m  the  manner  above  specified.     In  consideration 

whereof  and  of  the  sum  of  £ ,  by  the  said  C.  C  to  the  said  A.  A,  in 

hand  well  and  truly  paid,  at  or  before  the  sealing  and  delivery  of  these 
presents,  (the  receipt  whereof  the  said  A,  A.  do&  hereby  acknowledge, 
and  of  and  finom  the  same,  and  every  part  thereof,  doth  acquit,  rdeaae 
and  discharge  tlie  said  C.  C.,  his  executors  and  administiiitorB,  and  every 
of  them,  for  ever,  by  these  presents,)  [Thisadcnowledgmeni  mid  the  redtai 
totmdd  preclude  the  attomeyfrom  recovering  the  amotaU  at  laWf  though  the 
premium  was  not  in  fact  paidy]  the  said  A,  A,  for  himself,  his  heirs,  exe* 
cntors  and  administrators,  doth  covenant,  promise  and  agree  to  and  wiih 
the  said  C.  C,  his  executors  and  administrators,  by  diese  presents,  that 
the  said  A-  A.  shall  and  will  accept  and  take  the  said  I>.  C.  as  his  cleik, 
and  shall  and  will  find  and  provide  him  dmring  the  said  term  with  board 
and  lodging:  [TAu  last  preceding  cooentaUf  tf  not  stipuUted  for,  as  ie 
mostly  the  CBU  among  London  attomies,  shetdd  be  omitted:']  And  also  that 
the  said  A.  A,  shall  and  wfll,  by  the  heat  ways  and  means  ne  may  or  csii, 
and  to  the  utmost  of  his  ddU  and  knowledge,  teach  and  instruct,  or  cause 
to  be  taoght  and  instmcted,  the  ssid  D.  C.  in  the  said  practice  or  profte* 
sion  of  an  attomej  at  law  and  solicitor  in  Chancery,  whidi  he  me  said 
A.  A.  now  doth,  or  shall,  at  any  time  kerealler  during  the  said  term, 
use  or  practise ;  lOther  coeemaUs  may,  tf  within  the  oh^t  of  the  clerk-' 
ship,  be  here  uuerted.  Sometimes,  tf  the  clerk  has  been  seme  time  acting 
ta  the  professum,  the  attorney  covenants  to  pay  him  a  salary;']  and  also 
shall  and  will,  at  the  expirstioa  of  the  ssid  term,  use  his  beit  means  and 
endeavours,  al  the  reqimt,  costs  and  chsiges  of  the  said  C.  C.  and  D.  C, 
or  either  of  them,  to  cause  and  procare  hia  the  said  I>.  C  to  be  admitted 
and  sworn  an  attorney  of  her  maics^'s  said  ooorts  of  Q.  B^  C.  P.  and 
Exch.  or  either  of  them,  or  any  omer  of  her  said  msjesty 'a  courts  of  kw 
or  eouity,  provided  the  said  D.  CL  shaU  have  well,  faithfully  and  dili- 
gently sern^  his  said  intended  do'kship.  In  witness  whereof  tiie  pai>> 
ties  sforesaid  have  hereunto  set  their  heads  and  seals  the  day  and  y< 
first  abeveHmentioned,  at——* 

A»  A,    (L.S.) 
Witness,  8tc. )  C.  C.    (l.s.) 

W.  W,      \  D.  C.   (L.S,) 

F,  F»       S 

[See  1  Chit.  Ar.  Pr,  20,  21.] 
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3.  AffidaoU  of  the  Exwmtion  of  the  Articles. 

In  Ae  Q.  R  [or  «  C.  P."  or  «  Excb.  of  Pleai."] 

IF.  YT.  of ,  genUeman,  [one  o^  the  attesting  witnesses  to  the  or- 

ticUs,  if  more  than  one,  hut  wMch  there  need  not  60  J  maketh  oath  and 

«ahh,  that,  1^  artides  of  agreement  dated  the day  of ,  a.  d. 

,  and  made  between  A,  A.  of ,  Mitleman,  one  of  the  attornies 

of  hermnesty'scoiuti  of  Q.  B.  [or  »  C.  P/'  or  **  Exch.  of  Pleas"]  at  West- 
mixuter,  fand  a  solicitor  in  the  nigh  court  of  Chancerv,]  of  the  one  part^ 

lod  C.  C.  c^ i  and  D.  C.  of-— v  (son  of  the  said  C.  C.)  of  the  other 

part,  the  laid  JD.  C.,  for  die  considerations  therein  mentioned,  did  put, 
p^  and  bind  himself  derk  to  ihe  said  A.  A.,  to  serve  him  in  the  pnJfes- 
non  of  an  attorney  at  law  [and  solicitor  in  Chanceiyl  from  the  day  of  the 
dite  of  the  said  artides,  for  the  term  of  five  [or  *' three  '1  years  thence  next 
ensning  and  fbHr  to  be  complete  and  ended ;  and  whidi  satd  artides  were 
in  due  form  of  Uw  executed  by  the  said  A.  A.^  C.  C.  and  D,  C,  in  the 

presence  of  this  deponent  [and  of  one  1*.  F.  of ^1,  and  that  the  names 

of  If.  W.  [and  F.  FX  set  and  suhecribed  to  the  said  artides  as  witnesses 
to  the  due  execution  tnereof,  are  the  proper  handwxiting  of  this  deponent 
and  of  the  said  JP.  F. 

W.  W. 

Sworn  [&c(a).] 

[See  1  cm.  At.  Pr.  21.] 


3.  The  like,  where  the  Clerk  has  taken  a  Degree  alt  an  UnsoersUy. 

In  the  Q.  B.  [or  «  C.  P/'  or  "  Exch.  of  Pleas."] 

D.  C.  of ,  gentleman,  maketh  oath  and  saith,  that  he  bath  taken  ^e 

dsffReof  b«dielor  of  arts  [or  ^  law*']  in  the  miiversi^ of  Oxford  [or '<  Canw 

brSge,"  or  •*  Dnbim,"  or  «  London,'^'  or  "  DurhamH ;  and  that  he  did  take 
axh  degree  within  six  [or,  if  bachelor  of  law,  "  d^r']  years  next  after  the 
dsy  when  be  wasfint  matncolated  in  the  said  murendty :  And  this  depo- 
nent Ihrtheraaitfi,  that,  by  artides  of  agreement  bearing  date  the  ^—  oay 

of — »-,  A.  D. ,  and  made  within  M^bm*]  years  next  after  the  day  when 

tkii  d^onent  had  first  taken  saeh  degree,  between  [fte.  condude  as  in 
last,  staiimf  the  term  qfseroice  to  be  thr^,  instead  qf^rt  years,  according 
t9  the  fact.  In  strictness,  perhaps,  that  part  of  the  affidaoit  which  states 
Ae  execution  of  the  articles  should  be  made  fy  one  of  the  attesting  wit* 

Swora  [ftc(o).]  D.  C 

[See  1  Chit.  At.  Pr.  20.] 


4.  Notice  of  Intention  to  apply  for  Faam\naiion{Ji). 

Notice  is  hereby  giyen,  that  D.  C.  of—  now  serving  [or  ''who  has 

latdy  served"]  undor  artides  of  derkship  to  A*  A.  of ,  attorney  at 

l*w,  [^  he  also  served  underpersons  to  whom  he  has  been  assigned^  state  it 
thus, — and  abo  under  artides  of  assignment  from  the  said  ^.  ^.  to  £.  J"., 
attorney  at  law,  and  also  under  articles  of  assignment  from  the  said  £.  F. 

to,  &C.]  inftoids  to  apply  next term  for  examination,  in  order  to  be 

admitted  as  ao  attorney  of  one  or  more  of  her  mmesty's  superior  courts, 
and  that  the  place  of  residence  of  tiie  said  D.  C.  for  the  twelve  months 

(a)  See  Index,  title  "  Jurat." 

(6)  As  to  the  questions,  &c.,  see  1  Chit,  Ar.  Pr.  2i. 

a2 
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preceding  the  date  of  this  notice,  has  been  at [or,  "  that  the  said 

X).  C,  for  the  twelve  months  preceding  the  date  of  this  notice,  hath  been 

in  the  service  of  the  said  i4.  J.,  at ,  under  the  said  articles."]     Dated 

this day  of ,  1839. 

ISee  1  Chit.  Ar.  Pr.  24.] 


5.  Notice  of  Intention  to  apply  for  Admisiion. 

Notice  is  hereby  given,  that  D.  C.  of ,  now  serving  [or  "who  has 

lately  served"]  u^der  articles  of  clerkship  to  ^.  ^.  of ,  attorney  at 

law,  [oTid  if  he  has  also  served  under  tome  other  person  or  persons  to  whom 
he  hat  been  assigned^  you  must  state  it  thus — "  and  also  under  articles  of 
assignment  from  the  said  A.A.toK  JP.,  attorney  at  law,  and  also  under 
articles  of  assignment  from  the  said  £•  J^.  to,"  SfC. — so  stating  all  the  as^ 

signmenttf]  intends  to  apply  next term  to  be  admitted  an  attorney  of 

her  nunes^'s  court  of  Q.  6.  [or  "  C.  P."  or  "  Exch.  of  Pleas"] :  And  no- 
tice is  hereby  further  given,  that  the  place  of  abode  of  the  said  D.  C,  for 

the  last  preceding  twelve  months,  has  been  at [or,  "  and  that  the 

said  D.  C.,  for  the  last  preceding  twelve  months,  hath  been  in  the  service 

of  the  said  A.  il."]  (a).    Dated  this day  of ,  1839. 

D.C. 
[See  I  Chit,  Ar.  Pr.  29.] 


6.  Affidavit  by  the  Clerk,  of  Service  under  the  Articlet,  and  of  Notice  of 

Intention  to  apply  for  Admission  in  Q.  B. 

In  the  Queen's  Bench. 

D.  C.  of ,  gentleman,  maketli  oath  and  saith,  that  he  hath  really 

and  truly  served  and  been  employed  by  A.  A.  of  ,  gentleman,  as  his 
clerk,  in  the  practice  of  an  attorney  [and  solicitor]  duni^  the  whole  of 
the  term  of  nve  [or  "  three"]  years,  pursuant  to  the  articles  hereunto  an- 
nexed (annex  them).    And  this  deponent  frirther  saith,  [sometimes  the  rest 

of  this  affidavit  is  made  by  a  third  person,"]  that  he  did  on  the day  of 

■        (b)  last,  [or  **  instant"]  deliver  at  the  office  of         ,  esq.,  one  of  the 

masters  of  this  honourable  court,  situate  in ,  a  written  notice  stating 

his  name  and  place  of  abode,  as  also  hu  place  of  abode  for  the  then  last 
preceding  twelve  months,  as  also  the  name  and  place  of  abode  of  the  said 

A.  A.  (c).*    And  that  he  did  also,  previous  to  last term,  cause  a 

written  notice,  stating  bis  name  and  place  of  abode,  and  also  his  place  of 
residence  [or  **  service"]  for  the  then  last  preceding  twelve  months,  and  also^ 
the  name  and  place  of  at)ode  of  the  said  il.  ^.  to  be  affixed  in  the  Queen's 
Bench  Office,  according  to  the  rule  of  court  in  that  behalf,  and  that  such 
notice  remained  there  Uie  whole  of  that  term,  and  was  not  pulled  down  or 
defaced,  according  to  the  best  of  the  knowledge  and  belief  of  this  depo- 
nent And  that  he  did  also,  previous  to  the  same  term,  cause  his  name 
and  place  of  abode,  as  also  the  name  and  place  of  abode  of  the  said  A.  A., 
to  be  entered  in  the  books  kept  for  that  purpose,  at  the  chambers  of  each 
of  the  judges  of  this  honourable  court :  And  that  such  notices  and  entry 
in  the  books  above-mentioned  respectively  purported  that  it  was  the  in- 

(a)  See  R.  H.  6  W.  4, 1  Chit  Ar.  R.  H.  6  W.  4,  1  Chit  Ar.  Pr.  99  ; 

Pr.  S9,  30.  Rt  Prangley,  4  Ad.  &  £11. 781 ;  6  N. 

(6)  This  must  be  three  days  at  the  &  M.  421,  S.  C. 
least  before  the  commencemeDt  of  the  (c)  If  there  have  been  an  assign- 
term  next  preceding  that  in  which  the  ment  of  the  articles,  insert  in  the  affi- 
party  proposes  himself  to  be  admitted,  davit  the  name  of  the  assignee. 
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tention  of  this  deponent  to  apply  the  then  next term  to  be  admitted 

an  attorney  of  this  honourable  court. 

Svom  L*^-WO  ^'  ^* 

[See  1  Chit.  At.  Ft.  30,  31.] 


7.  TheUkt,xnC.:P. 
In  the  Comnum  Fleas. 

i>.  C.  of ^  gentleman,  maketh  oath  and  saith,  that  ^proceed  as  in 

tie  preceding  form  to  the  *,  4md  then  thai]  And  that  he  di^  previoas  to 

lait tenn,  came  notices  in  writing,  stating  the  names  and  places  of 

abode  of  tins  deponent  and  the  said  A.  Ai  ro^ectively,  and  also  stating 
the  place  of  residence  [or  "  senrioe"]  of  this  deponent  for  the  then  last  pre- 
cedmg  twdre  months,  to  be  affixed  at  the  chambers  of  each  of  the  juages 
of  this  iMmoorable  court,  in  conspicuous  places,  and  likewise  in  the  Com- 
mon Fleas  Office;  and  aU  which  said  several  notices  purported  ihat  this 

deponent  intended  to  apply,  as  of  the  then  next term,  to  be  admitted 

an  atloniey  of  this  honourabte  court. 

Sworn  ||&c.(a).]  D.  C. 

[See  1  Chit.  Ar.  Pr.  30.] 


8.  The  iikey  tn  either  Court,  tohere  the  Articles  have  been  assigned  (b). 

Id  the  a  B.  [or  «  C.  P."] 

D.  C.  of ,  gentleman,  maketh  oath  and  saith,  that  he  really  and 

traly  served  and  was  employed  by  A.  A.  (the  first  master),  of , 

centleman,  as  his  derk,  in  the  practice  of  an  attorney  [and  solicitor], 
nom  the  day  of  the  date  of  certain  articles  of  clerkshm,  made  between 

&e  said  A.  A.  [and  C.  C]  and  this  deponent,  bearing  date  the dav 

of  [&c.],  nntil  the day  of -^ ,  in  the  year  18—,  being  the  full 

tenn  of  yaan,  — *-  months,  and  —  dajrs.    And  this  deppnent 

farther  saith,  mat  he  was  duly  assigned,  by  certain  articles  of  assignment, 

for  the  remainder  of  the  said  term  of  five  years,  unto  JE.  £.  of  ,  then 

and  stin  being  one  of  the  attomies  of  her  majesty's  courts  of  Q.  B., 
C.  F.,  and  Exch.  of  Fleas  at  Westminster,  and  a  solicitor  in  the  high 
court  of  Chancery;  and  that  he  hath  really  and  truly  served  and  been 
employed  by  the  said  £.  £.  as  his  clerk,  in  the  nractice  of  an  attorney 
and  solicitor,  from  the  day  of  the  date  of  the  saia  articles  of  assignment, 
made  between  the  said  A.  A.,  [C.  C],  this  deponent,  and  E.  £.,  bearing 

date  die day  of  [&c],  until  the day  of ,  in  the  year  18 — , 

being  the  full  term  of years, montns,  and days,  pursuant 

to  tl^  said  articles  c^  assignment  hereunto  annexed  (annex  them).  And 
duB  depcment  further  saith,  that  he  hath  reaUy  and  truly  served  and  been 
employed  as  derk,  for  the  full  term  of  five  years,  pursuant  to  the  said  ar- 
tides  of  clerkship  and  assignment  above-mentioned :  And  this  deponent 
further  saith  [&c.  conclude  with  stating  the  fixing  of  the  notice  of  the  in- 
teationfor  admission,  as  in  the  two  preceding  forms,  mutatis  mutandis.'] 

Sworn  [&c(a).]  D.  C 

[See  I  Chit.  Ar.  Pr.  30, 31.] 


9.  The  Wee,  in  Q.  B.,  where  the  Clerk  served  Part  of  his  Time  as  a  Pupil 

to  a  Barrister  or  Special  Pleader. 
In  the  Q.  B. 
D.  C.  of—,  gentleman,  maketh  oath  and  saith,  that  in  pursuance  of 

(a)  See  Index,  title  "  Jurat.**  (h)  See  the  form,  Tidd'i  Supp.  257. 
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the  articles  of  derkship  hereto  aanezed,  bearing  date  the  ■  day  of 
— ,  18 — ,  he  hath  really  and  truly  aenred,  and  was  emploved  hyA.A. 

of         ,  in  the  county  of ,  one  of  the  attomies  of  her  majesty's 

court  of  Q.  B.  at  Westminster,  as  his  clerk,  in  the  practice  of  an  attorney 

and  solicitor,  from  the  day  of  the  date  of  the  said  articles  to  the day 

of ,  18 — ,  inclusive,  being  a  i>eriod  of  i^—  years, months,  and 

—  days :  And  further  saitb,  that,  by  virtue  and  under  the  authority  of 
an  act  of  parliament  made  and  passed  in  the  session  of  parliament  held  in 
the  first  and  second  years  of  the  reign  of  his  late  majesty  King  George  the 
Fomtfa,  intituled,  <'  An  Act  to  amend  the  sereral  Acts'for  the  Regulation 
of  Attomies,"  he,  this  deponent,  actually  and  really  was  and  continued 
withy  and  was  actually  and  really  employed  by         '  of         ,  in  the  county 

of ,  esq.  as  his  pupil,  from  the day  of ,  18 — ,  to  the 

di^  of ,  18-— y  inclusive,  being  a  perioa  of         ,  and  that  the  said 

■  during  the  term  of  sudi  last-mentioned  service,  was  a  person  bond 
fide  practising  as  a  barrister,  [or^  "  a  certificated  special  pleader  in  Eng- 
land;*'']  and  which  said  services  in  the  whole  amount  to  the  full  term  of 
five  years.  And  this  deponent  further  saith,  that  he  did  on  the  —  day 
of  ■  ■      last  deliver  at  the  office,  &c.  [conclude  as  in  No.  6.] 


10.  Affidavit  by  the  Barrister  or  Special  Pleader  in  suc/i  Case. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas.**] 

T.  T.  of ,  esq.  maketh  oath  and  saith,  that of  — —  actually 

and  really  was  and  continued  with,  and  was  actually  and  really  employed 

by,  this  deponent,  as  his  punO,  from  the day  of—,  18 — ,  to  the 

day  of         ,  18 — ,  inclusive:  And  this  deponent  fbrther  saith,  that 

during  the  whole  of  such  period,  he,  this  deponent,  was  a  practising  bar- 
rister in  England,  [oTf  "  was  actually  and  bond  fide  practising  as  a  certi- 
ficated special  pleader  in  England"  as  the  case  may  be,]  T.  T. 

Sworn  [&c.(ii).] 


11.  Affidavit  of  Payment  of  Stamp  Duty  on  Articles. 

In  the  Q.  B.  [or  «*  C.  P."  or  "  Exch.  of  Pleas.*'] 

X>.  C.  of ,  gentleman,  maketh  oath  and  saith,  that  the  stamp  duty 

of  .^120,  imposed  on  articles  of  clerkship  by  an  act  of  parliament  made 
and  passed  in  the  65th  year  of  his  late  majesty  King  George  the  Third's 
reign,  was  paid  on  certain  articles  of  clerkship,  bearing  date  the  -^—  day 

of ,  in  the  year  18 — ,  and  made  between  A,  A.  of ,  gentleman, 

of  the  one  part,  [and  C.  C.  of f]  and  this  deponent  D.  C.  [son  of 

the  said  C.  C]  of  the  other  pert,  as  appears  by  the  stamp  affixed  on  the 
said  articles.  And  this  deponent  further  saith,  that  the  said  articles  were 
duly  executed  by  the  respective  parties  therein  mentioned,  on  the  day  of 

the  date  diereof)  and  were  duly  enrolled  on  the day  of  —  then 

next,  as  appears  by  the  certificate  of (the  ffficer)  [or,  "  the  proper 

officer,"]  mdoTKd  thereon.  D.  C. 

Sworn  [&c.(a).] 

[See  I  Chit.  Ar.  Pr.  31.] 


12.  The  like  u)here  the  Articla  have  been  assigned. 

[Proceed  as  in  the  preceding  form^  to  the  end,  and  then  as/bllaws  :]«— 
And  this  deponent  further  saidi,  that  the  doty  of  £1 :  15s.  was  paid  on 

(a)  Sea  Index,  tiUe  *'  Jurat." 
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certain  artadea  of  mrignfitent,  beiring  date  the day  of ,  in  the 

y^tat  18 — ^  and  made  between  A,  A.  St ,  gentleman,  of  tbe  firtt  part, 

[C.  C.  of and!  this  dqpcment  of  the  second  part,  and  £.  E,  of        » 

^endcman,  of  the  uurd  part,  as  i^ipears  by  the  stamp  afiized  on  the  said 
asrignmrnt.  And  this  deponent  further  saith,  that  the  said  assignment 
vns  dnly  cxecoted  by  the  reapeetiTe  parties  tiieiein  mentioned  on  the 

■■        day  of ^  1&— y  [the  date],  and  was  duly  enrolled  on  the       > 

^mj  of then  next,  as  appears  by  the  certificate  of (the  officer) 

[«r,  "  the  proper  officer,"]  indoned  thereon. 
Sworn  [&c  (a).]  D.  C. 

[SpelCAiV.^r.Pr.  31.] 


13.  The  like^  where  the  Party  has  been  admitted  in  Chancery^  or  in  C.  P. 

or  Exch, 

[Proceed  a$  in  the  form,  mprOf  No.  11,  to  the  end,  and  then  thm :]— • 

And  this  d^onent  nirther  saith,  that  he  was  on  the day  of '" 

18 — ,  admitted  a  solicitor  of  her  majesty's  high  court  of  Chanoeiy, 
[or  "an  attorney  of  her  majesty's  court  of  Common  Pleas,*'  or^  **  Exehe- 
qiier  of  Pleas,"]  and  that  he  still  continues  to  be  such  solicitor,  [or^ 
«  attorney."] 

Swam,  [£c.(a).] 


14.  Certificate  of  Service. 

I  do  hereby  certify  that  the  within-named hath  well  and  truly 

acTved  me  for  the  term  oifive  years,  pursuant  to  these  articles ;  and  that 
he  is  a  respectable  person,  and  fit  and  proper  to  be  admitted  an  attomey 
of  her  majesty's  court  of  Queen's  Bench  [or  "C.  P."  or  <<£xch.  of  Pleas,"] 

at  Westminster.    Dated  the day  of ,  a.d.  1839. 

[&e  1  Chit.  Ar.  Pr.  31.] 


15.  Fiat  for  Admission. 

Let  £.  D.  of i  gentleman,  be  sworn,  admitted,  and  enrolled  an 

attomey  of  her  majesty's  court  of  Queen's  Bench  [or  **  C.  P."  or  "  Kich. 

of  Pleas,"]  at  Westminster.    Dated  the day  of ,  A.n.  1839. 

[Judge*s  or  Baron*s  signature.^ 
[See  I  Chit,  Ar.  Pr.  31.] 


16.  Oath,  or  Affirmation,  on  Admiuion. 

I  D.  C.  do  swear  [or,  if  a  quaker,  «  do  affirm"]  that  I  will  truly  and 
honestly  demean  myuHi  m  the  pnustice  of  an  attorney,  according  to  the 
best  of  my  knowledge  and  ability.  So  help  me  God. 

[See  1  ChU.  Ar.  Pr.  31.] 


17.  Affidavit  to  o6toin  a  Baron's  Fiat  for  an  Attomey*s  Admission  to 
proctiu  in  the  Exchequer  of  Pleas  (6),  -when  he  has  been  already  admitted 
in  the  Queen's  Bench  and  Common  Pleas. 

In  the  FiXftheipier  of  Pleas. 

2>.  C  of ,  gentleman,  maketh  oath  and  saith,  that  the  stamp 


(a)  See  Index,  title  "  Jurat" 

(ft)  See  the  11  Geo.  4  and  1  WilL  A,  c  70,  s.  10;  1  Chit  Ar.  Pr.  33. 
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du^  of  £120  wu  paid  on  certain  articles  of  derkship  bearing  date  the 
■■  day  of  — ,  A.D.  ,  and  made  between  A,  A.  of—,  of  the 
one  party  this  deponent  of  the  second  part,  [and  C.  C  of  the  third  parti; 
▼hicn  add  artidea  were  executed  on  tne  day  and  year  aforesaid,  and  durjr 

enrolled  in  the  court  of ^  on  — »  as  appears  by  the  certificate  of 

the  proper  oflioer:  And  tliis  deponent  ftnther  saith,  thiat  he  was  duly  ad- 
mitted an  attorney  of  her  majesty's  court  of  Q.  B.  on  the dlay  of 

,  A.D. f  [and  was  also  duly  admitted  an  attorney  of  her  majesty's 

court  of  C.  P.  on  the day  of ',  {if  the  coif)]  and  still  continues 

on  the  roll  of  attomies  of  the  said  courts. 

Sworn  [&C. (a).]  B.C. 

[See  1  Chit.  Ar.  Pr.  33.] 


18.  Fiai  qf  Baron  thereon. 

Let  D,  C  of-  ,  gentleman,  duly  appointed  an  attorney  of  her  ma- 
jesty's courts  of  Q.  B.  [and  C.  P.I,  he  admitted,  sworn,  and  enrolled  on 
attorney  of  her  majesty's  court  or  Exchequer  at  Westminster. 

Dated  the day  of ,  18 — . 

To  the  Master  of  the  Court  {^Baron*i  signatta^,] 

of  Exchequer. 

%*  This  fiat  and  the  above  tffidaoits  are  left  with  one  of  the  Masten  or 
Am  Clerk,  after  which  the  Attorney  shmdd  attend  the  sitting  of  the 
court  at  Westminsterfjor  the  purpose  of  being  sworn :  when  hming  been 
sworn,  and  having  inscribed  his  name  on  the  roll  kept  in  court  for  that 
purpose,  he  becomes  an  admitted  attorney  of  the  court  of  Exchequer,  and 
entitled  to  a  cert^icate  of  his  admittian. 

ISee  1  Chit.  Ar.  Pr.  33.] 


19.  Form  of  Admission  thereon. 

In  the  Exch.  of  Pleas. 

term,  in  the year  of  the  reign  of  Victoria. 

It  appearing  unto  this  court  that  A.  A.  of ,  gentleman,  is  duly 

qualified  to  act  as  an  attorney  of  her  majesty's  court  of  Exchequer  at 
Westminster,  and  he  having  this  day  taken  in  open  court  the  oaths  of 
allegiance  and  supremacy,  and  also  taken  and  subscribed  the  oath  ap- 
pouited  to  be  taken  by  attomies  by  an  act  of  parliament  made  and  passed 
m  the  second  year  of  the  reign  of  his  late  majesty  King  Geor^  the 
Second,  intituled,  "  An  Act  for  the  better  Regulation  of  Attomies  and 
Solidtors ;"  this  court  doth  hereby  admit  him  an  attomey  of  the  said 
court  of  Exchequer,  and  doth  order  his  name  to  be  enrolled  by  the  proper 
officer  of  the  said  court,  pursuant  to  the  directions  of  the  said  act.  Dated 
the day  of—,  a.d.  18 — . 

Enrolled  die  same  day.  By  the  Barons, 

T.  Dax.  Rose. 

[See  1  Chit.  Ar.  Pr.  33.] 


20.  Notice  of  Intention  to  apply  to  be  Re-admitted. 

Notice  is  hereby  given  that  D.  C.  of  ^-^,  late  an  attomey  of  her 
majesty's  court  of  Q.  B.  [or  <<  C.  P."  or  "Exch.  of  Pleas,"]  intends  to 
apply  on  the  last  day  of  next term  to  be  re-admitted  an  attorney  of 

(a)  See  Index,  title  **  Jurat.'' 


AUomies,  9 

Oe  aid  court  of  Q.  B.  [or  "  C.  P."  or  "  Exch."  (a)].    Dated  the 

dsjr  of 1839. 

[See  1  Chii.  Ar.  Pr.  38.] 


21.  Affidavit  hy  Attorney  who  had  ceaud  to  practise,  to  be  lU'-admitted 
without  Faymeni  ofArrean  of  Stamp  Duty  (6). 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

A,  A.  of ,  centleDiaD,  maketh  oath  and  saith,  that  he  this  depo- 

8i£ni( 


sent  was  duly  admitted  an  attorney  of  this  honourable  court  in 
term,  in  the  3rear  18^*,  and  hath  from  that  time  up  to  the  month  of 
DecCTober,  in  the  year  18 — ,  continued  duly  to  take  out  his  annual  certi- 
ficate, anthorizing  him  this  deponent  to  practise  as  an  attorney,  when  this 
depoaeat  ceased  to  renew  the  last  of  such  annual  certificates,  on  account 
of  nis  having  [here  state  the  reason  for  his  having  ceased  to  practise,  see 
I  Ckit.  Ar,  I^r.  38,  which,  in  the  case  tq>on  which  this  form  was  prepared, 
was  asfoUaws:'}  become  bound  in  a  certain  bond  as  a  surety  ror  a  rela- 
tion, who  afterwards  failed  and  became  insolvent,  and  this  deponent  was 
sued  tfaereupon,  and  a  judgment  was  obtained  against  him  for  £1000  and 
upwards  for  Mst  and  costs.    And  this  deponent  further  saith,  that  he, 

beii^  QDahle  to  pay  the  same,  was  in ,  a«d. ,  taken  in  execution, 

hj  Tirtiie  of  her  mmesty's  writ  of  capias  ad  satisftusendum,  and  lodged  in 

me  gaol  of ,  where  he  remainea  for  about  three  months,  since  which 

time  die  said  judgment,  and  all  costs  and  chaiges  in  respect  thereof,  have 
been  fall j  paid  and  satisfied.  And  this  deponent  further  saith,  that  owing 
to  his  embarrassed  circumstances  aforesaid,  and  not  on  account  of  an^ 
malpnctice  or  improper  conduct,  or  any  chaige  or  imputation  of  his 
havmg  been  guilty  of  the  same,  thu  deponent  discontinued  and  neglected 
to  take  out  his  certificate,  as  is  annually  required,  to  enable  him  to  prac- 
tise as  an  attorney  aforesaid,  whereby  it  has  become  necessaiy  that  he 
diall  be  re-admitted  as  an  attorney  of  the  same  court  before  he  can  be 
duly  qualified  and  eligible  to  practise  as  an  attorney  therein.  And  this 
deponent  farther  saith,  that,  during  all  the  time  he  acted  as  an  attorney, 
his  practice  and  conduct  were  fair,  just,  and  honourable,  and  that  he  hath 
not  at  any  time  being  guilty  or  accused  to  have  been  guilty  of  any  mis- 
condnct  whatever,  rendering  him  unfit  or  unworthy  to  be  re-admitted 
and  enabled  to  practise  as  an  attorney  of  this  honourable  court  And 
this  deponent  further  saith,  that  since  he  was  so  discharged  out  of  custody 
as  afincaaid,  he  has  been  engaged  in  collecting  his  debts  and  settling  his 
afbirs,  and  that  he  this  deponent  hath  not  been  engaged  in  any  business, 
ormpation,  or  employment  rendering  him  unfit  to  practise  as  an  attorney, 
nor  IS  there  any  action  depending  against  him  this  deponent.''  [In  un- 
other  form  it  was  thus:  "  on  account  of  his  then  and  afterwards  labouring 
under  a  danmous  illness,  which  prevented  him  from  pursuing  or  prac- 
tising bis  said  profession  of  an  attorney,  and  not  fix>m  any  desire  to  demud 
her  majesty's  revenue  with  respect  to  the  stamp  duties  on  such  certificates, 
nor  on  account  of  any  threat,  fear,  or  apprehension  of  any  application  or 
motion  being  made  to  this  honourable  court  or  any  other  court,  against 
this  deponent  as  such  attorney  as  aforesaid.'*]    And  this  deponent  fnr- 


(•)  It  is  the  common  practice  to  add  iag  to  re-admission.    See  1  Chit.  Ar. 

die  ^ce  of  abode  of  the  sppUcant  for  Pr.  38  and  29. 

the  last  pveoediog  twelte  months  in  (6)  Affidavits  for  rs^admission  ao- 

this  notioe»  as  in  that  ibr  an  origioal  der  other  circumstaDces  may  easily  be 

adauasbn,  but  this  ssems  nnnecesiary,  framed  from  this  precedeot. 
the  role  which  requires  it  not  apply- 

B  5 
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ther  aaitfa»  that  from  the  time  when  the  last  certificate  he  to  obtained  as 
aforesaid  ej^nred,  down  to  the  present  time,  he  this  deponent  hath  not 
directly  or  mdirectly  practised  in  his  own  name  or  in  Uie  name  of  any 
other  ]9er8on,  as  such  attorney  as  aforesaid,  for  his  own  emohiment  or 
otherwise ;  nor  hath  he  incoxred  any  penalty  whatsoever,  hy  reason  of 
his  so  practising  in  his  own  name  or  m  the  name  of  any  other  nenon  as 
such  attorney  as  aforesaid;  nor  hath  he,  durine  the  said  time,  been  em- 
ployed, concerned,  or  engaged,  either  as  principal  or  otherwise,  in  any 
other  profesaian  or  bQ8inen»  [or  if  he  have  ton  so  tmploytd^  9taU  haw, 

thus:  "  otherwise  than  and  except  as  derk  to  C.  C.  of ^  a  respecl* 

aUe  attorney  at  law,  whom  this  deponent  senred  as  inch  clerk  from  •^— - 

to ,  at  a  salaiv  of  £-^*--  per  annum,"  oroithe  etae  may  be."]    And 

diis  deponent  fiurmer  aaiUi,  that  his  place  of  abode  during  the  year  now 
last  past  was  at  — — s 

Sworn  [&c(a).j  A.  A. 

ISee  1  Chit.  Ar.  Pr.  38.] 


22.  Affidavit  en  Application/or  ReHtdmisuonf  rf  the  NoHcet  rf  intention 
to  opplyt  and  of  the  Filing  of  the  ohove  Affidavit  with  the  Masters^  ami 
of  the  Deiioenng  it  to  the  Clerk  of  the  Chief  Jmtice  of  Q.  £.  (6). 

In  the  Q.  B.  lor  "  C.  P."  or  "  Exch.  of  Pleas."] 

A,  B.  of maketh  oath  and  saith,  that  on  the day  of 

last,  bein^  previous  to  the  commencement  of  this  present  » term,  he 
caused  to  be  affixed  on  the  outside  of  the  Court  of  Queen 's  Bench  for  "  C.  P. " 
or  "  Exch."],  at  Westminster  Hall,  and  in  the  Queen's  Bench  [or  «  C.  P." 
or  **  £xch.''J  Office,  on  such  places  as  pubUc  notices  are  usually  afHxed,  and 
also  caifsed  to  be  entered  in  the  books  kept  for  diat  purpose  at  the  cham- 
bers of  each  of  the  judges  of  this  honourable  court  [or  in  C.  P.  or  Exch. 
**  the  book  kept  for  that  purpose  at  the  chambers  of  the  judges  of  this 
honourable  court"]  notices  in  writing  stating  the  name  and  place  of  abode 
of  this  deponent,  and  that  this  deponent  intended  to  apply  m  this  present 
■  term  to  be  re-admitted  an  attorney  of  this  honourable  court :  that 
to  the  best  of  this  deponent's  knowledge  and  belief,  such  notices  have  re- 
mained and  continuea  so  affixed  and  entered  and  undefaced  during  the 

whole  of  this  present term :  that  on  the  said  -^—  day  of last 

this  deponent  caused  the  usual  affidavit  required  by  the  court  m  that  behalf, 
a  copy  whereof  is  hereunto  annexed,  to  be  ffied  at  the  office  of  the  masters 
of  tins  honourable  court,  and  also  caused  a  copy  of  such  affidavit  to  be 
left  with  the  cleric  of  Uie  lord  chief  justice  of  the  Court  of  Queen's 
Bench  (c) :  that  this  deponent  did,  previous  to  the  said  first  day  of  this 
present term,  serve  the  solicitor  for  the  commissioners  of  her  ma- 
jesty's stamp  duties  with  a  notice  in  writing,  stating  the  name  and  place 
of  abode  of  this  deponent,  and  that  this  deponent  intended  to  apply  in  diis 

E resent term  to  be  re^mitted  an  attorney  of  this  honourable  court, 
y  delivering  such  notice  to,  and  leaving  the  same  with  a  clerk  of  the  said 
solicitor  at  the  Stamp  Office  in  Somerset  House  (d). 
Sworn,  [&c.(a).] 


(a)  Seelndez,  title ''Jurat."  (c)  See  as  to  the  last  allegation, 

{b)  The  rule  of  H.  T.  6  Will.  4,      R.  H.  6  Will.  4. 
1  Chit.  Ar.  Fr.  39,  requiies  this.  (d)  This  is  absolutely  requisite,  see 

3  DowU  319, 371  ^  1  Chit.  Ar.  Pr.  38. 


Attcmki. 


11 


23.  BmU  thereon  far  the  Re^adnustUm  (a). 

—  tenii,  — ^  VicL 

}    Upon  ivadiDg the  affidavits  ciA.  A,  lor  "  the  affidavits  of 
A.  A.  and  W.  IT."]  it  is  ordered,  that  the  said  A.  A.  be  re- 
admitted an  aitomey  of  this  court  on  payment  of  a  penalty  of and 

taking  oat  a  certificate  for  the  present  year.    Upon  the  motion  of  Mr. 

By  the  Court 


24.  Ajgidacit  by  Attorney  to  he  Re-admiited,  where  his  Agent  had  omitted 

to  take  out  Certificate, 

In  the  Q.  B.  \pr  "  C.  P."  or  "  Exch.  of  Heas/'] 

A,  A.  of 1  gentleman,  and  C  C.  of j  derk  to  D.  D.  |enUeman, 

aererally  make  oath  and  say ;  and  first  this  deponent  A,  A,  for  himself 
aasQi,  that  he  was  duly  admitted  an  attorney  of  this  honourable  court 

in term,  in  tiie  year  1 8 — ,  and  duly  obtained  his  annual  certificates, 

anthorizing  lum  to  practise  as  such  attorney,  until  the  year  18 — .  And 
this  d^wnent  A.  A,  further  saith,  that  the  said  D.  D.  was  his  agent  from 
the  year  18 — ,  to  the  year  18 — ,  during  which  time  the  said  D.  D.  had 
goiend  directioDS  firam  this  de^nent  to  take  out  and  procure  this  deno- 
nent'a  certificate  evoy  year,  as  the  same  should  be  requisite  to  enaUe  this 
dnooent  to  continue  nis  practice  as  such  attorney  as  aforesaid.  And 
this  deponent  A,  A,  further  saith,  that  he  hath  lately  been  informed  by 
die  aaid  I>.  D^  and  verily  believes,  that  the  said  D.  D.  inadvertently 
omitted  to  take  out  or  procure  this  deponent's  certificate  for  the  year 
18 —  ;  but  this  deponent  saitfa,  that  he  had  no  notice  whatever  of  his  said 
laat-menticmed  ceitificate  not  having  been  r^;ularly  taken  out,  before  his 
receiving  notice  thereof  from  the  said  D,  D.    And  this  deponent  C.  C. 

for  himself  saith,  that  he  did,  on  the day  of last,  serve  a  true 

capw  of  the  notice  hereunto  annexed  [annex  tf]  on  the  solicitor  for  her 
maieaty's  stamp  duties,  by  delivering  the  same  to,  and  leaving  it  witib 
a  ckada  of  the  said  solictor,  in  the  said  solicitor's  office,  at  Somerset 
Hooae  (by.  And  this  d^nent  further  saith,  his  place  of  abode  conti- 
nually  during  the  year  now  last  past  was  at • 

Sworn  [&e.  (c).]  A,  A. 

[See  1  Chit.  Ar.  Fr.  39.] 


25.  Retainer  of  an  Attorney  by  Plaintiff  to  sue{d), 

I  A.B.  of ,  hereby  retain  Mr.  A.  A.  to  commence  and  prosecute 

an  action  against for  the  recovery  of  my  claims  upon  him.    Dated 

the day  of ,  1839. 

Witness  W,  W.  A.  B, 

[Sec  1  Chit.  Ar.  Fr.  50.] 


(«)  See  1  Chit.  Ar.  Pr.  39;  see 
fane,  1  ChiLRcp.  101. 102 ;  2  B.  & 
Aid.  314. 

(i)  This  is  ahsolately  zeqoisite ;  3 
DowL  319,  371 ;  1  Chit  Ar.  Pr.  37. 

<c)  See  Index*  title  "  Jurat:' 

(d)  Pievioiistothe5Geo.4,  C.41, 
it  was  usual  and  necessary  to  file  a 
memoraadam  of  the  aUoroey's  war- 


rant to  sue  or  defend,  a  form  of  which 
is  given  by  the  25  Geo.  3,  c.  80,  sch.  2. 
But  since  the  fonner  act,  the  practice 
is  unnecessary,  and  has  been  discon- 
tinued. It  is  recommended  however 
that  in  all  all  cases  there  should  be  a 
written  retainer.  See  1  Chit.  Ar.  Pr. 
50. 
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26.  The  like,  btf  Defendant  to  defend,  Sfc,  (a) 

€A,B.  Plamtifi; 
Between  <  and 

(  C.  D.  Defendant. 

I  C.  D.  of ,  the  above-named  defendant,  do  hereby  retain  and 

employ  Mr.  A.  A.  as  my  attorney  to  defend  the  above  action  (or  as  tfk^ 

case  may  be,)    Dated  this day  of ,  1839.  C.  D. 

WitnesB  W.  W. 


27.  Summons  to  change  Attorney. 

B.  '^     Let  Mr.  P.  A,  the  (plaintiff's)  attorney^  or  hia  agent,  attend  me 

V.    >at  my  chambers  in  Rolls  Garden,  to  morrow  at o'clock,  to 

D.  S  show  cause  why  Mr.  C.  A,  should  not  be  appointed  attorney  for 

the  [plaintiff]  in  this  cause,  in  his  stead.  Dated  the day  of ,  1 839. 

[Judged  signatured] 


28.  Order  thereon. 

JB.  1     I  order  that  Mr.  C.  A»  be  wpointed  attorney  for  the  [plaintiff] 
V.    >  in  this  cause,  in  the  stead  of  Mr.  P.  A.  \  Terms,  such  as  the  payment 
D.  J  of  the  former  attorney's  bill,  may  be  imposed,']    Dated  the  — — 
day  of  — ^  1839. 

[  Jtufee's  iwiurfiirr.l 
[&c  1  Chit.  Ar.  Pr.  55.] 


29.  Affidavit  by  Attorney  to  have  himself  struck  off  the  Ball. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch,  of  Pleas."] 

A,  A,  of ,  gentleman,  one  of  the  attomies  of  this  honourable 

court,  maketh  oa^  and  saith,  that  he  was  duly  admitted  an  attorney  of 
this  honourable  court  in  ^—  term,  18-* ;  and  that  he  is  now  desirous  to 
have  his  name  struck  off  the  rolls  of  attomies  of  this  court,  [for  the  pur- 
pose of  his  being  called  to  the  bar  by  the  honourable  society  of ,  {or  as 

the  case  may  he  :)^  And  this  deponent  further  saith,  that  no  application  or 
other  proceeding  is  now  pending  against  him  as  such  attorney  in  thb  ho- 
nourable court  or  elsewnere,  nor  doth  he  expect  or  apprehend  that  any 
application  will  be  made,  had,  or  commenced  agamst  him,  as  such  attorney 
as  aforesaid. 

Sworn  [&c.  (6).]  A.  A. 

30.  Buk  qf  Court  thereon. 

On  —  in  —  term, Vict. 

Inthe  matter  of)      Upon  reading  the  affidavit  of  A.  A.  it  is  ordered 

A.  A.  one,  &c. )  that  the  said  A.  A.  of be  struck  off  the  roll  of 

attomies  of  this  court,  at  his  own  request,  upon  payment  of  all  such  fees 
as  are  due  to  the  masters  or  any  of  their  clerks.    Upon  the  motion  of 

Mr. . 

By  the  Court. 
[Set  1  Chit.  Ar.  Pr.  55.] 


(a)  See  note  {d)  preceding  page.  (fr)  See  Index,  title  "  Jurat." 
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31.  ^iniflioiit  to  obtain  Judge*  $  Order  for  Delway  of  BUI  qfCotti  (a). 

B.  ^     Lei  Mr.  A  A,  the  [late]  attomev  of  [ihe  plaintiff  or  A.  JB.]  or 
▼.    ShiB  agent,  attend  me  at  my  chambers  in  Rdli  Garden  on  — 

D,  3  next,  at of  the  dock  in  the  forenoon  [or  **  afternoon"]  to  show 

caow  why,  &c  [here  fet  forth  the  object  of  the  tummonSf  which  may  corre* 

^ond  with  the  following  order,']    Dated  the day  of ,  1839. 

[Judge'i  iignattare,'] 
[See  1  Chit.  Ar.  Pr.  75.] 


32.  Order  thereon, 

B.  1     I  order  that  Mr.  A»  A,  [late]  attorney  for  the  [plaintiff]  shall 

▼.     SwHhin 6sfB  deliver  to  the  plainti£^  [or  *^  Mr.  P.  il.  his  now 

J).   )  attomev,"]  a  bill  signeci,  of  his  cnarj^,  fees  and  disbnrsements  in 
this  and  all  other  causes  and  matters  wherein  he  has  been  concerned  for 

the  [plaintiff.]     Dated  the day  of ,  1839. 

[Judge's  signature,l 
[See  1  Out.  Ar.  Pr,  76.] 


33.  Summons  to  obtain  Judge's  Order  for  Taxation  of  Bill  of  Costs, 

B.  1    Let  the  plaintiff  or  his  agent  attend  me  at  my  chambers  in  Rolls 

T.    >Gaxden,  on next,  at  —  of  the  clock  in  the        ■  noon,  to 

D.  3  ^ow  canse  why  his  bill  of  chaiges,  fees  and  disbursements  deli- 
vered to  the  defendant,  for  the  recovery  whereof  this  action  is  brought, 
should  not  be  referred  to  one  of  tiie  masters  to  be  taxed,  and  why  the  said 
plaintiff  should  not  upon  the  taxation  give  credit  for  sil  sums  of  money 
by  him  received  from  or  on  account  of  uie  said  defendant ;  and  why  upon 
payment  of  what  (if  any  thing)  may  appeta  due  thereon,  together  with 
the  costs  of  this  action,  likewise  to  be  taxed  and  paid,  all  fhrt£r  proceed- 
ings should  not  be  stayed.    Dated  the day  of >  1839. 

[Judge's  signature,'] 
[See  1  Chit.  Ar.  Pr.  79.] 


34.  Order  for  same,  where  the  Bill  has  been  already  delivered, 

B.  1  I  order  that  Mr.  A.  A.*b  bill  of  charges,  fees,  and  disbursements 
V.  >  in  this  and  other  causes  and  matters  delivered  to  the  [plaintiff]  be 
D.  3  referred  to  one  of  the  masters  to  be  taxed ;  the  [plaintiff  1  having 
under^ken  to  pay  what  shall  appear  due  on  such  taxation :  And  I  further 
order,  that  the  said  Mr.  A  A.  shall  give  credit  for  all  sums  of  money 
(if  any)  by  him  received  from  or  on  account  of  the  said  [plaintiff],  and 
refund  what  (if  any  thing)  he  hath  been  overpaid ;  and  tnat  upon  pay- 
ment of  what  ftf  any  thing)  shall  appear  due,  or  refunding  by  the  said 
Mr.  A.  A,f  as  the  case  may  be,  the  said  Mr.  A.  A.  do  deliver  up  all  deeds, 
books,  papers,  and  writings,  in  his  possession,  custody  or  power,  belong- 
ing to  me  plaintiff.    Dated  the day  of ,  1839. 

[Judge's  signature,] 


(a)  This  order  may,  accordiog  to  Clarkaon  v.  Parker,  7  Dowl.  87,  be  made, 
though  the  bill  be  not  taxable. 


14  Attormti, 

35.  Undertakhig  to  pay  Attamey't  Bill  on  Taxatum. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 
B.   I     I  the  undenigned  A,  B,  do  hereby  undertake  and  ame  to  pay 

▼•    >^.^.  of ,  gentleman,  my  [late]  attorney  all  audi  soma  of 

i>.   3  money  as  shall  happen  or  appear  to  oe  due  and  owing  to  him,  on 
the  taxation  of  his  bill  of  costs,  delivered  to  me  on  or  about  the  — ^—  day 

of ^  18-*,  amounting  to  the  sum  of  £ .    Dated  the day  of 

-  1839 

Witness,  V.  IT.  A.  B. 

[See  1  Chit.  Ar.  Pr.  79.] 


36.  Memorandum  thereon. 

On ^  the  *— ^  day  of »  1839.    This  is  the  undertaking  men- 
tioned and  referred  to  in  and  by  the  affidavit  hereunto  annexed. 


37.  Affidavit  of  Signature  of  same. 

In  the  Q.  Bw  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

jB.   1      W,  W.  of ,  gentleman,  maketh  oath  and  saith,  that  he  was 

V.     >  present  and  did  see  Uie  above-named  plaintiff  ^ .  B.,  in  the  annexed 
X>.  3  undertaking  named,  write  and  subscribe  his  name  thereto ;  and 
that  the  name  A.  B.  thereto  set  and  subscribed  is  of  the  proper  hand- 
writmg  of  the  said  A.  JB.  W.  W. 

Sworn  [&c.  (a).] 

38.   Writ  of  Frivilegejbr  an  Attorney, 

[See  a  form  of  writ  to  discharge  an  attorney  fix>m  office  of  collector  of 
taxes,  lidd's  Forms,  15.  See  a  form  of  writ  of  privil^e  for  an  officer  of 
the  Exchequer,  Exp,  Thmpum^  2  M.  &  W.  647.J 

(a)  See  lodez,  title  "  Jurai:* 
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BOOK   I. 


PART  I. 


MAIN  PROCEEOINOS  IN  THE  ACTION. 


CHAPTER  J. 

Peoceedimgs  to  compel  Appearaitce  bt  Writ  of  Summons  where 

dsvemdaht  cam  be  sbrveo  with  it. 


1.  TrMxpefor  the  Writ  of  Summons. 

Middlesex  [the  county  Sfc,  in  whkh  the  writ  it  to  be  issued:}  Writ  of 

nimmoiiR  for  A-  B.  against  C.  D.  of ,  in  the  county  of ^  in  an 

action  on  promises,  [or  "  of  debt,"  as  the  form  of  action  is,"] 

P.  A.  attorney,  [or t/'mpertoii  <'  A.  B.  in  person,"] 

the day  of  — ,  1839. 

[fltelC«fc-4r.Pr.  112.] 


2.  The  Writ  qf  Summons, 

Victoria,  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  C*  V»(flL)  of  — ,  in  the 

county  of (6),  greeting :  We  command  you  that  within  eight  days 

after  the  aervice  of  Sua  writ  on  you,  inclusive  of  the  day  of  such  service, 
yott  do  cause  an  anpearance  to  m  entered  fer  you  in  our  Court  of  Queen's 
Bench  \or  '<  C.  P.  or  "  EzcL  of  Pleas,"]  (c)  in  an  action  on  promises, 
[or  <*  of  debt"  4^.  as  the  case  may  he,'\  (d)  at  the  suit  of  A,  B,  (e)  And 
take  notice,  that,  in  default  of  your  so  aoing,  the  said  A.  B,  may  cause 
an  appearance  to  be  entered  for  you,  and  proceed  therein  tojudgment  and 
execution.  Witness,  {name  of  the  chief  justice,  or  in  the  Exchequer^  the 
name  of  the  chief  boron,)  at  Westminster,  the day  of (day  of 


(a)  As  to  the  atatement  ofthede- 
feiidaQt*s  name,  see  1  Chit.  Ar.  Pr. 
103. 104 ;  and  as  to  describing  all  the 
dsreadancs,  see  t6. 106. 

(b)  As  to  the  description  of  defend- 
ant s  midence,  see  1  Chit.  Ar.  Pr.  106. 

(c)  As  to  the  neoQssiQr  of  stating 
the  GOttxt  conectly,  see  Maykito  v. 


Hoadlty,  6  Powl.  629. 

(d)  As  to  the  statement  of  the  form 
of  action,  see  I  Chit.  Ar.  Pr.  106. 

(9}  As  to  the  statement  of  the  ]^ain- 
tiflP  8  name,  and  the  describing  him  in 
a  representative  character  when  suing 
thereon,  see  1  Chit.  Ar.  Pr.  105, 106. 


1 6  Proceedings  by  fVrit  of  Summons. 

issuing  the  writ)  in  the year  of  our  reign  [or  "  in  the  year  of  our 

Lord n  (fl). 

N.  B. — Tliifl  writ  18  to  he  served  within  four  calendar  months  from  the 
date  thereof,  including  the  day  of  such  date,  and  not  afterwards  {b). 

Thefolhwing  indorsements  must  be  made  on  the  writ  (c) :]  "  This  writ 

was  issued  by  P.  A»  (plaintiff's  attorney's  name  in  full)  of {place  of 

his  abode  injtdl;  also  if  sued  out  as  agent  for  an  attorney  in  the  country , 

here  say  '  as  agent  for  A.  A.  of ,')  attorney  for  the  said  A.  A."    [Or 

if  sued  out  hf  the  plaintiff  in  person,  "  This  writ  was  issued  in  person  by 

uie  plaintiff  within  named,  who  resides  at ,"  mentioning  the  city, 

town,  or  parishj  and  also  the  name  of  the  hamlet,  street,  and  number  of  the 
house  of  the  plaintiff's  residence,  if  any  such  there  be,"] 

If  the  action  be  for  a  debt,  you  must  also  make  the  following  indorse" 

ment ;] — "  The  plamtiff  claims  £^—  for  debt  and  £ for  costs,  and 

if  the  amount  thereof  be  paid  to  the  plaintiff  or  his  attorney  within  four 
days  from  the  service  hereof  further  proceedings  will  be  stayed"  (c). 

After  the  service  Jill  up  the  following  indorsement :] — "  This  writ  was 
served  by  me  X,  Y,  on  C.  D.  on ,  the day  of ,  1839." 


3.  Precipe  for  Alias  or  Pluries  Summons. 
[  The  precipe  for  an  alias  or  pluries  summons  is  the  same  as  for  a  writ  of 

cast  may  be.^ 


\_j,rtc  praecipe  jur  an  atua  or  pwrwu  summuftt  m  en 

summons,  as  ante,  15,  except  that  you  state  it  to  be  for  an  **  alias  writ  of 
summons,'*  or  "  pluries  writ  of  summons,"  as  the  ct 


4.  Alias  or  Pluries  Summons  into  the  same  County  as  the  first  Writ  (d). 

Victoria,  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queen,  defender  of  die  faith,  to  C.  D.  of ,  in  the  county 

of ,  greeting :   We  command  you,  as  before  [or  if  a  pluries,  *'  as 

often"]  we  have  commanded  you,  that  [&c.  proceed  as  in  a  writ  of  sum- 
mons, as  ante,  15.] 


5.  Alias  or  Pluries  Summons  into  a  different  County  (e). 

Victoria,  by  the  grace  of  God,  of  the  united  kinedom  of  Great  Britain 

and  Ireland  queen,  defender  of  the  fidth,  to  C.  D.  of ,  in  the  county  of 

— ,  late  of ,  in  the  county  of ,  [the  original  county!  greeting: 

We  command  you  as  before  [or  if  a  pluries,  "  as  often,"}  we  have  com- 
manded you,  that  [&c. proceed  as  in  the  writ  ofswnmons,  as  ante,  15.] 


6.  Affidavit  of  Service  of  Writ  of  Summons. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A.  B.  plaindff  and  C.  D.  defendant 

C.  C.  derk  to  P.  A.  of ^  eentleman,  attorney  for  the  above-named 

plaintiff,  mi^eth  oath  and  saith,  ttiat  he  did  on  —  the  -^*-  day  of 
mstant  [or  "  last"]  personally  serve  Mr.  C.  D.,  the  above-named  defend- 

(a)  As  to  the  date  and  teste,  see  (a)  See  1  Chit.  Ar.Pr.  117.    The 

1  Chit  Ar.  Pr.  106.  2  Will.  4,  c.  39,  sched.,  prescribes 

(6)  As  to  thb  memoiandam,  see  this  form. 

1  Chit  Ar.  Pr.  103.  (0  See  1  ChitPrtc.  117.  Tberule 

(e)  See  as  to  these  indoreements,  M.  T.  3  Will.  4,  prescribes  this  form. 
1  Chit  Ar.  Pr.  109. 
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mt,  with  a  true  copy  of  a  writ  of  summoiu,  which  appeared  to  this  depo* 
ncnt  to  be,  and  wnich  he  Terily  believes  to  have  been,  regularly  issued 
out  of  and  under  the  seal  of  this  honourable  court,  at  the  suit  of  the  above* 
named  plaintifl^  against  the  above-named  defendant,  and  dated  the  — 

iof ^  A.  D.  1839,  and  to  which  said  copy  a  memorandum  was 
cribed,  and  due  indorsements  made  thereon,  pursuant  to  the  statute 
and  the  rules  of  Court  in  that  case  made  and  provided :  And  this  depo- 

Dat  further  saith,  that  he  did  on  the day  of last  [or  "  m- 

ftutt"]  beinf  witlun  three  days  after  such  service  of  the  saia  writ,  in- 
doEBe  on  waSi  writ  the  day  of  we  week  and  month  of  such  service,  being 
the  day  and  vear  first  aforesaid,  according  to  the  statute  in  that  case  made 
andpiovidea. 
Sworn  [&c;  (a).]  C.  C. 

[See  1  Chit.  Ar.  Pr,  122.] 


7.  Memorandum/or  and  Entry  qfAppeanmce  (b), 

A,  B.  plaintiff  agst  C.  D.  "x    The  defendant  C.  D.  appears  in  person  [or 

[or  #'<  D.  A.  attorney  for  C.  A  appears  for  him," 

agsL  C.  D.  and  another,  \or  "  P.  A.  attorney  finr  the  plamtiff,  appears 

or  ifor  the  defendant,  H  according  to  the  statute. 

agat  C.  D.  and  others.]  J  Entered  the day  of ,  1839. 

[See  1  Ckit.  Ar.  Pr.  121.] 


8.  Demand  on  an  Attorn^  for  him  to  state  whether  the  Writ  vhu  issued 

by  him. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

A,  B.  plaintiff  against  C.  D.  defendant 
Sir, 

A  writ  of  summons,  dated  the  — »-  day  of last  [or  "  in- 
stant"], has  been  issued  asainst  the  above-mentioned  defendant  in  tins 
canse,  and  on  which  writ  is  mdorsed  a  statement  that  the  same  was  issued 
by  you  as  the  above-named  plaintiff's  attorney.  This  is  to  require  and 
demand  of  ^oa  to  declare  to  me  forthwith  whether  such  writ  was  issued 

by  you  or  with  your  anthori^  or  privity.    Dated  the day  of  ^^— , 

1839> 

Yours,  &c 
To  Mr.  P.  A.  D.  A.  defendant's  attorney  [or  "  agent"] 

[SeelChit,Ar.Pr.5l.] 


(a)  See  Index,  title  "  Jurat,"  prescribes  this  form.  It  must  be  strictly 

{b)  The  statute  2  Will.  4,  c.  39,     followed,  1  Chit  Ar.  Fr.  118. 


(     18     ) 


CHAPTER  II. 


Proceedings  to  compel  Appearance  by  Writ  op  Summons  and 
Distringas,  where  Dependant  cannot  be  served  with  the 

Summons. 


1.  Pracipejor  the  Writ  of  Summons. 
{_Same  as  ante,  15.] 


2.   Writ  of  Summons. 
ISame  as  the/orms,  ante,  15,  16.     See  1  Chit,  Ar.  Pr,  125.] 


3.  Affidamt  of  the  Attempts  to  serve  tfte  Summons,  in  order  to  obtain 

Distringas. 

In  the  Q.  B.  [or  «C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.  plaintiifand  C.  D.  defendant. 

C.  C.  derk  to  P.  A.  of ,  gentleman,  attorney  for  the  above-named 

plaintifi^  maketh  oath  and  saith,  that  on  or  about  the day  of  — 

last,  this  deponent,  as  derk  to  the  said  P.  A.,  caused  to  be  sued  out  of 
this  honourable  court  a  writ  of  summons  at  the  suit  of  the  above-named 

plaintiff  against  the  above-named  defendant,  dated  the day  of , 

A.  D. ,  and  a  true  copy  whereof  is  hereunto  annexed  [annes  it,  or 

say  "  a  true  copy  whereof  is  as  follows,"  and  then  copy  iL]  And  this 
deponent  further  saith,  that  he  has  used  all  the  means  in  his  power,  and 
all  possible  diligence  to  serve  the  said  defendant  penonally  with  a  C(my 
of  tne  said  writ  of  summons,  and  that  for  the  purpose  of  such  service  he 
called  and  applied  at  the  dwelling-house  and  place  of  residence  of  the 
said  defendant  [alter  this  if  not  so,  saying  '*  as  tnis  deponent  has  been  in- 
formed and  verily  believes,  from  the  circumstances  of — showing  why  you 

believe  it  to  be  hu  residence,']  on  the day  of instant  [or  "  last,*^ 

and  again  on  the day  of instant  [or  "  last,"]  and  also  again  on 

the  -^—  day  of instant  [or  "  last,"]  and  on  the  first  and  second  of 

those  occasions  this  deponent  applied  for  and  inquired  after  the  said  de- 
fendant of  the  wife  lor  "  daughter,"  or  "  servant,  or  "persons  who  ap- 
peared to  be  of  the  mmily  and  servants"]  of  the  defendant,  [if  you  can 
name  the  persons  do  80,"]  and  whom  thb  deponent  informed  of  we  nature 
of  his  business,  and  his  wanting  to  serve  the  said  defendant  with  a  copy 
of  the  said  writ ;  but  on  neither  of  the  said  three  occasions,  or  at  any 
other  time  after  the  issuing  of  the  said  writ,  was  this  deponent  able  to 
meet  with  the  said  defendant  And  this  deponent  further  saith,  that  he 
this  deponent  was  told  by  the  wife  [or  "  daughter,"  &c.l  of  the  said  de- 
fendant, on  the  said  several  respective  days,  that  he  tine  said  defendant 
was  from  home  and  could  not  be  seen  [here  state  the  answers  given  on  the 
several  occasions  according  to  the  fact'].  And  this  deponent  further  saith, 
that  on  the  first  of  those  occasions  he  told  the  wife  [or  "  daughter,"  or 
*'  servant,'*  &c.]  of  the  said  defendant  that  he  would  call  agam  for  the 
same  purpose,  and  appointed  to  see  the  said  defendant  on  the  said  — 
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day  of  ^-^-  lottant  ^or  *'  laat,'*]  and  on  the  second  of  ihoee  occaauuM  tlua 
deponent  told  the  wife  [or  '*  daughter,"  or  "  aerrant"  &c.]  of  the  said  de- 
feodanty  that  he  would  call  again  for  the  same  puipose,  and  appointed  to 

see  the  said  defendant  on  the  said  —  day  of instant  [or  "  last"] 

And  this  deponent  further  saith,  that  on  the  last  of  those  occasions  this 
depooent  left  a  copy  of  the  said  writ  of  summons  with  the  said  defendant's 
vile  [or  "  daughter,"  or  "  servant"  &C.3  for  the  said  defendant,  and  told 
her  to  give  it  to  him.  And  this  deponent  further  saitb,  that,  for  the 
wwns  aConaaid,  be  verily  believes  the  said  defendant  kept  and  still  keeps 
out  of  the  wajy  to  avoid  wing  served  with  the  said  writ  of  summons ;  and 
that  the  said  defendant  bath  not  appeared  to  the  said  writ  of  summons 

&"  had  not  appealed  to  the  said  writ  of  summons  on  or  before  the 
of instant  (or  '  last,')  on  which  day  this  deponent  searched  in 

tiie  pnper  office  of  this  honourable  court,  for  ihe  purpose  of  ascertaining 
wbeuicr  the  aaid  defendant  bad  appeared  to  the  said  writ,  and  this  depo- 
nent verily  believes  that  be  bath  not  hitherto  ajqpeared  thereto]  (a)  and 
that  be  cannot  be  cancelled  to  do  so  without  some  more  efficacious  pro- 
m  dian  the  said  writ  of  aummons. 

Sworn  [&c.(6).]  C.  C. 

[For  Ike  requuUet  of  this  Affidavit,  tee  1  Chit.  Ar.  Pr.  126,  127.] 


4,  Rule  of  Court  thereon. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."J 

,  the day  of—,  m term,  in  the 

year  of  the  reign  ik  Queen  Victoria. 


if  the  rme  he  for  the  pmpote  of  proceeding  to  outlawryj  toy,  **  for  the  pui^ 
pose  of  pioeeeding  to  outlaw  the  defen£uit"]  pursuant  to  the  statute  in 

that  case  made  and  provided.    On  the  motion  of  Mr. 

By  the  Court 

5.  Judge*i  Order/or  drawing  iqt  Rule,  in  Vacation. 

B.  -x  Upon  reading  the  affidavit  of  C.  C,  I  do  order  that  one  of  the 
V.  \  IfsMlen  do  draw  up  a  rule  that  a  writ  (^  distringas  do  issue,  directed 

D.y  to  the  sheriff  of ,  [or  a»  the  cote  may  he^  to  compel  an  appear- 

anoMiy  or  onbehslf  of  the  said  defendant,  [or  if  the  rule  be  Jor  thepurwm 
ofproeeedittg  to  outlawry^  uy^  "  for  the  puipose  of  proceeding  to  ouUaw 
the  defendant,"]  pursuant  to  the  statute  m  that  case  made  and  provided. 

Dated  the day  of ,  1839. 

[Judge* t  signature.'] 


6.  Frac^for  Writ  of  Distringas. 
[the  amnty  to  sheriff  of  which  the  distringas  is  directed.]     Writ 

(•)  U  is  no  ofcjectioD  to  the  motion  the  affidavit  be  otfaenrise  sofficient; 

hi  a  distringas,  that  the  search  has  Waugk  v.  Fry,  £.  1889,  3  Jurist, 

besB  made  four  days  befine,  if  the  388. 

time  for  appeszance  has  elapsed,  and  (b)  See  ladez*  title  "  JuraU" 
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in  an  action  on 


of  distringas  for  ^.  B.  against  C.  D.  returnable  on  — 
promises  [or  at  the  action  it.] 

P.  A>  attorney, ,  1839. 

[ScelC/itf.^r.Pr.  128.] 


7.  Writ  oj  Distringas, 

Victoria,  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of (a),  greet- 
ing :  We  command  you  that  you  omit  not  (fi)  by  reason  of  any  liberty  in 
your  bailiwick,  but  that  you  enter  the  same  and  distrain  upon  the  goods 
and  chattels  of  C.  D.  for  the  sum  of  forty  shillings,  in  order  to  compel  hia 
appearance  in  our  court  of  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas,"]  to 
answer  ^.  B.  in  a  plea  of  trespass  on  the  case  (c)  [or  "debt,"  or  as  the 
case  may  be,"]  and  how  you  shafl  execute  this  our  writ  you  make  known  to 

us  in  our  satd  court  on  the day  of now  next  ensuing.    Witnesa 

(name  of  chief  justice,  or  in  Exchequer,  of  chief  haron,)  at  Westminster, 
the  —  day  of  — ,  in  the year  of  our  reign. 


(a)  This  must  be  the  sheriff  or  re- 
turning officer  who  is  to  have  the  exe- 
cution of  the  writ  See  1  Chit.  Ar.  Pr. 
129. 

In  Middlesex,  although  two  indivi- 
duals  act  as  sheriff,  yet  in  law  they 
constitute  but  one  sheriff,  and  the  wnt 
must  be  directed  accordingly  "  To  the 
sheriff  of  Middlesex ;"  though  perhaps 
a  direction  in  the  plural  number  would 
not  invalidate  the  writ. 

In  each  of  the  following  places  there 
are  two  sheriffii,  viz. — the  cities  of 
Bristol,  Chester,  Covent^,  Gloucester, 
Lincoln,  London,  Norwich  and  York, 
and  the  town  of  Nottingham.  In  the 
first  eight  of  these  cities  the  writ 
should  be  directed  "  To  the  sheriffs  of 
the  city  of  ^— «."  In  the  town  of 
Nottingham  the  direction  is  "  To  the 
sherifis  of  the  town  and  county  of 
Nottingham ;"  though,  perhaps,  a  di- 
rection in  the  singular  number  would 
not  invalidate  the  writ. 

The  following  is  the  direction  of  the 
writ  in  other  places: — "  To  the  sheriff 
of  the  city  of^  Canterbury,"  "  To  the 
sheiiff  of  the  dty  of  Exeter,"  "  To  the 
sheriff  of  the  city  of  Litchfield  and  the 
county  of  the  same  city,"  "  To  the 
sheriff  of  the  city  of  Worcester,"  <*  To 
the  sheriff  of  the  town  and  county  of 
Kingston-upon-HulI,"  "  To  the  sheriff 
of  the  town  and  county  of  Newcastle- 
upon-Tyne,"  "  To  the  sheriff  of  the 
town  and  county  of  Poole,"  "  To  the 
sheriff  of  the  town  and  county  of 


Southampton."  «  To  the  sheriff  of  the 
town  and  county  of  Carmarthen," 
"  To  the  sheriff  of  the  town  and  county 
of  Haverfordwest." 

To  the  county  palatine  of  Lancaster 
or  the  county  palatine  of  Durham  writs 
are  directed  as  in  the  ioim,  post,  21. 

To  the  county  of  Chester,  the  writ 
u  now  directed  to  the  sheriff. 

To  the  cinque  ports,  the  writ  is  di- 
rected thus : — "  To  the  constable  of 
Dover  Casde." 

In  the  Isle  of  Ely,  the  writ  is  di- 
rected "  To  the  shenff  of  Cambridge- 
shire." 

In  the  borough  of  South  wark,  the 
writ  is  directed  *'  To  the  sheriff  of  Sur- 
rey." 

To  a  corporate  town  of  exclusive 
jurisdiction,  where  there  are  no  she- 
riffs, the  writ  must  be  directed  to  the 
corporation  by  the  corporate  name,  as 
thus  :  "  To  the  mayor  and  bailifis  of 
Berwick-upon-Tweed."  See  1  Chit. 
Ar.  Pr.  129. 

A  writ  to  be  executed  in  the  city  of 
Oxford  is  nevertheless  to  be  directed  to 
the  sheriff  of  the  connty. 

To  the  coroners  of  a  county,  &c.  the 
writ  is  directed  thus :  *'  To  the  coro- 
ners of  our  county  of  — »"  or  **  of 

our  city  of . '    See  1  Chit.  Ar. 

Pr.  Book  1,  Part  2,  Ch.  1,  s.  7. 

(6)  As  to  this  non»omiUa$,  see 
id. 

(e)  Sic  in  2  Will.  4,  c.  39,  sched. 
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TktfoUomng  Notice  must  be  subscribed  thereto. 

In  the  Court  of  (a)  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Plea»."] 

Between  A»  B,  plaintiff  and  C.  D.  defendant. 
Mr.  C.  D. 

Take  noCioe,  that  I  hare  this  da^  diatrained  upon  your  goods  and  chat- 
tda  in  the  lum  of  forty  flhillingi,  m  conaequence  of  vour  not  having  ap- 
peared in  the  said  court  to  answer  to  the  said  J.  A  according  to  the 

cxttcncy  of  a  writ  of  sominons  hearing  teste  on  the dav  of  — ^-; 

and  that  in  definiU  of  your  appearance  to  the  present  writ  within  eight 
days  inchisiTe  after  the  return  hereof  the  said  A,  B.  will  cause  an  appeap- 
snee  to  be  entered  for  yon,  and  proceed  thereon  to  judgment  and  execution 
[or  if  you  purpose  proceeding  to  outlawry ,  "  will  cause  proceedings  to  be 
taken  to  outlaw  you."] 

[IftJke  action  be  for  the  recovery  of  a  debt,  indorse  the  writ  also  with 
the  miortement  of  debt  and  costs,  as  ante,  16.] 

[&e  1  Chit.  Ar.  Pr.  128.] 


8.   Writ  of  Distringas  into  a  County  Palatine. 

Victoria  [&c.  as  above,']  to  the  chancellor  of  our  county  palatine  of  Lan- 
oter  [or  "  Durham"]  (b),  ar  his  deputy  there,  greeting.  We  command 
you,  that  by  our  writ,  under  the  seal  of  our  said  county  palatine,  to  be 
duly  made  and  directed  to  the  sheriff  of  our  said  county  palatine,  you 
command  the  said  sheriff  that  he  omit  not  by  reason  of  any  liberty  in  his 
bsihwick,  but  that  he  enter  the  same  and  distrain  upon  the  goods  and 
diattels  of  C  D.  for  the  sum  of  forty  shillings,  in  oraer  to  compel  his 
appearance  in  our  Court  of  Q.  B.  [or  <<  C.  P.'^  or  "  Exch.  of  Pleas,"]  to 
answer  ^.  B.  in  a  plea  of  trespass  on  the  case  (c)  [or  "  debt,"  or  as  the  case 
■My  be^']  and  how  ne  shall  have  executed  that  our  writ  he  make  known  to 
n  in  oar  said  court,  on  the  —  day  of  -^—  now  next  ensuing.  Witness 
{name  cf  chief  juitice,  or,  in  Exchequer,  of  chief  baron,)  at  Westminster, 
me day  of ,  in  the  *—  year  of  our  reign. 


The  following  Notice  must  be  subscribed  to  this  Writ. 

yr  «  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A,  B.  plaintiff  and  C.  X).  defendant. 


In  the  Court  of  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

_ ZD. 


Mr.  C.  D. 

Take  notice  [&c.  proceed  as  in  the  above  notice,  and  indorse  it  as  above 
directed  in  the  preceding  fomn.  No.  7.] 


9.  Aiandate  to  the  Sheriff  of  a  County  Palatine,  in  pursuance  of  the 

above  Writ. 

Victoria  r&c.  as  above.'X  To  the  sheriff  of  Lancashire  [or  "  Durham"]  (b), 
peeting.  We  command  ^ou  that  you  omit  not  by  reason  of  any  liberty 
m  your  bailiwick,  f&c.  as  in  the  alive  writ  of  distringas  to  the  teste,  com- 
manding the  sheriff  in  the  second  person  to  do  what  is  required  by  the  writ,] 

Witness  ourself  at  Lancaster  Tor  "  Durham**],  the day  of -^— ,  in 

the  — -  year  of  our  reign.    [Subscribe  the  notice  to  it,  and  indorse  it  as 
directed  in  the  preceding  form.  No.  8.] 


(c)  Sic  io  2  Will.  4,  e.  99,  sched.  royalty),  by  6  &  7  WUl.  4,  c.  19. 

(fr)  The  jpalstine  jurisdiction  of  the  Writs  should  therefore  now  be  directed 

Bishop  of  Aurfaam  was  translerred  to  as  abote,  and  not  to  the  bishop, 
the  crown  (as  a  separate  franchise  sod  (c;  Sic  in  rale  of  M.  T.  3  Will.  4. 
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10.  Sheriff's  Warrant  on  Distringas, 

To  JB.  B.  and  J.  £.  my  bailifi. 
—  to  wit.    Distrain  C.  JD.  by  all  hia  lands  and  chattels  in  my  baili- 
wick, so  that  he  appear  in  the  Court  of  Queen's  Bench,  {or  "  C.  P."  or 

"  Ezch.  of  Pleas/ J  at  Westminster,  on ,  to  answer  ^.  B.  in  an  action 

on  nromises  [or  as  the  plea  is."]    Dated  the day  of ^  1839. 

P,  A.  solicitor. 

Levy  forty  shillings.  S.  5.  esquire,  sheriff. 

1 1 .  Bjttum  of  Execution  of  Distringas,  and  Service  of  Notice,  where 

Defendant  can  be  met  loith. 

The  within-oamed  C.  D.  is  distrained  by  B.  B.  and  J.  B.  of  the  value 
of  40<.:  And  I  further  certify  and  return,  that  at  the  time  of  the  execu- 
tion of  this  writ,  I  caused  the  said  C.  D.  to  be  personally  served  with 
a  true  copy  of  the  within  writ,  and  the  notice  thereto  subscribed  and  the 
indorsements  thereon. 

The  answer  of  &  S.  sheriff. 
[Sec  1  Chit.  Ar.  Pr.  131.] 


12.  The  like,  where  Defendant  cannot  be  met  with. 

The  within-named  C.  D,  is  distrained  bv  B.  B.  and  J.  B.  of  the  value 
of  40s.:  And  I  further  certify  and  return,  that  at  the  time  of  the  execution 
€^  this  writ,  the  said  C.  D.  was  not  found,  nor  could  be  met  with  in  my 
bailiwick;  wherefore  I  caused  a  true  copy  of  the  within  writ,  and  the 
notice  thereto  subscribed,  and  the  indorsements  thereon,  to  be  left  at  his 

dwellinff4iouse  [or  "  usual  place  of  abode,"]  situate  at in  my  county, 

being  the  place  where  this  writ  was  executed. 

The  answer  of  5.  S.  sheriff. 
[See  1  Chit.Ar.Pr,  131,] 


13.  Memorandum  for  and  Entry  of  Appearance  thereon, 
[Same  as  ante,  17.] 

14.  Return  of  Nulla  Bona  and  Non  est  inventus  to  Distringas, 

The  within-named  C.  D.  hath  nothing  in  my  bailiwick  by  whidi  he 
can  be  distrained;  nor  is  he  found  in  the  same. 

The  answer  of  S,  S.  sheriff. 


15.  Affidavit  of  Return  of  Non  est  inventus,  ^,  to  Distringas,  and  that 

same  cannot  be  executed  {a), 

IntheQ.  B.  [or  «C.  P."  or  «  Exch.  of  Pleas-n 

Between  A,  B.  plaintiff  and  C.  JD.  defendant 

P.  iL  of ,  attorney  for  the  above-named  plaintiff,  and  B.  B.  of 

f  officer  to  the  sheriff  of ^  severally  make  oath  and  say;  and 

first  this  deponent  P.  A.  for  himself  saith,  that  by  the  leave  of  this 
honourable  court  [or  <<the  Honourable  Mr.  Justice "],  a  writ  of  dis- 
tringas with  the  proper  notice  in  that  behalf,  a  copy  whereof  is  hereunto 
annexed  [annex  U],  was  on  or  about  the day  of last  isroed  out 

(a)  Where  the  writ  has  been  eze-      v.  Hemp,  4  Dowl.  203 ;  2  C.  M.  &  H. 
"*xted,  no  affidavit  is  necessaiy,  Pegt      494 1  I  Gale,  189,  S,C. 
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of  this  bonomable  court  at  the  suit  of  the  above-named  plaintiff  against 
the  aboTe-nained  defendant,  in  order  to  procure  the  aaid  defendant's 

appesra&ee  in  this  court,  to  answer  the  saia  ]plaintiff  in  an.  action  of 

[at  tke  actum  it],  and  which  said  writ  and  notice,  together  with  a  true  cop  j 

thereol^  was  on  or  about  the dav  of hist  deliveied  to  the  said 

K  B.  then  acting  at  an  officer  to  the  said  sherifl^  to  be  duly  executed. 
And  this  dmonent  further  saith,  that  he  on  —  last  [pr  *'  instant"] 
aeardied  at  the  office  of  the  masters  of  this  honourable  court  for  the  re- 
turn of  die  Hid  writ  of  distringas^  and  there  found  that  the  said  sheriff 
had  returned  to  the  said  writ,  that  the  said  defendant  was  not  to  be  found 
in  die  said  sheriff's  bailiwick,  and  that  he  had  no  goods  or  cbattdb  therein 
by  which  he  could  be  distrained:  And  this  deponent  B.  B.  for  himself 

saith,  that  be  this  deponent  did  on  the  —  day  of last  [or  **  \j^ 

stan^"3  by  Tixtne  of  a  warrant  granted  by  the  said  sheriff  upon  the  said 
writ  <^  dbtringas,  proceed  to  distrain  [&c.  you  mutt  here  state  folly  and 
partiatlarfy  the  means  that  have  been  taken  and  toed  to  serve  and  execute 
the  writ  ojf  distringas,  so  as  to  satisfy  the  court  or  judge  that  due  and 
proper  means  were  taken  and  used  for  that  purpose.  You  should  state 
that  tke  drfeudani  keeps  out  of  the  wmf  to  avoid  the  servicey  as  mentioned 
m  tke  form,  aate,  18,  No.  3 ;  atid  some  of  the  statements  in  that  form 
wUl  assist  m  the  foaming  of  this.  The  t^ffidavit  of  the  f^ar  may  he  cor^ 
roborated  by  the  attorney  or  other  persons.']  P.  JL 

Sworn  [&c.(a).]  B.  B. 

ISee  1  Out.  Jr.  Pr,  132.] 


1&  Rule  thereon,  fofr  esatering  an  Appearance' 

In  the  Q.  B.  [pr  «  C.  P."  or  "  Exch.  of  Pleas."] 
J.  B.  -\     Upon  reading  the  affidavit  of  P.  A.  and  B,  B,  it  is  ordered  that 
V.     (the  mamtiff  be  at  libcsrty  to  enter  an  appearance  for  the  defendant 
C.  D.  3in  ttiis  action,  according  to  the  statute  m  that  case  made  and  pro* 
rided,  and  to  proceed  thereon  to  judgment  and  execution.*    Upon  the 

motion  of  Mr. .  By  the  dourt. 

[See  1  Chit,  Ar.  Pr.  132.] 


17.  Judge's  Order  thereon,  in  Vacatum, 

B.  1    Upon  reading  the  affidavit  of  P.  A.  and  B.  B.  I  do  order  that  [he. 
T.  'proceed  as  in  tke  preceding  form  to  the  asterisk,*  emd  then  thus:'] 

D.  jDated  the day  of ,  a,v. 

[Judge's  or  Banmis  stgno/ure.] 
[See  1  Glut.  Ar.  Pr.  132.] 


18.  Memorandum  for  and  Gantry  of  Appearance  thereon. 
[Same  as  ante,  p.  17.] 

19.  Return  of  Issues. 

The  manucaptors  of  the  within-named  defendant  are  B.  B.  and  J.  B. 
my  baiiiffs.     Issues  forty  shillings. 

The  answer  of  S.  S.  esquire,  sheriff. 


(a)  See  Index,  title  "  Jurat." 
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20.  Rule  Nisi  for  Sale  of  Itsuet  in  Q,  B,or  Exchequer, 

On ,  the day  of ,  in  — -  term, Victoria. 

J3.  \  Upon  readinc^  the  writ  of  distringas  issued  in  this  cause,  it  is 
V.  jordmd,  that  toe  defendant,  upon  notice  of  this  nile  to  be  given  to 

D.  3  him,  shall,  on next,  show  cause  why  the  issues  retumra  upon 

the  said  writ  of  distringas  should  not  be  sold,  and  Uie  monies  arising  from 
the  sale  thereof  should  not  be  forthwith  brought  into  court,  and  why  it 
should  not  be  refeired  to  one  of  the  masters  to  tax  the  plaintiff  his  costs, 
occasioned  by  his  issuing  out  the  said  writ;  and  why  the  costs  when 
taxed  should  not  be  i>aid  out  of  the  monies  so  brought  into  court,  and  why 
the  surplus  of  the  said  monies,  after  payment  of  the  said  costs,  should 
not  be  retained  in  court,  until  the  purpose  of  the  said  writ  be  answered. 

Upon  the  motion  of  Mr. .  By  the  Court 

ISee  1  Chit.  Ar  Pr.  133.] 


21.  The  like  in  C.  P. 

[^Same  a$  in  the  preceding  form,  but  the  rule  ts]  "  to  show  cause  why  it 
should  not  be  referred  to  one  of  die  masters,  to  tax  the  plaintiff's  costs  of 
and  occasioned  by  the  writ  of  distringas,  issued  in  this  cause  to  the  sheriff 

of ,  and  also  the  costs  of  this  application  to  the  court ;  and  why  the 

said  sheriff  should  not  be  directed  to  sell  so  much  of  the  issues  levied  by 
him,  by  virtue  of  the  said  writ,  as  will  be  sufficient  to  answer  the  said 
costs  when  taxed :  and  why  the  said  sheriff  should  not,  with  the  monies 
arising  from  such  sale,  pay  to  the  plaintiff  or  lus  attorney  such  costs,  and 
return  the  residue  of  the  said  issues  to  the  defendant,  pursuant  to  the  sta- 
tute in  that  behalf  made  and  provided." 


22.  Authority  to  restore  Issues,  on  Appearance  (a). 

To  the  sheriff  of ,  or  his  bailiffii  in  this  case  appointed. 

A.  B.  plaintiff  (v<nns^  C.  D.  defendant. 
Sir, 
The  defendant  having  appeared,  you  are  hereby  authorized  and  required 
to  restore  to  him  the  issues  levied  by  you,  on  process  issued  in  this  cause, 
between  the  said  parties :  for  which  this  shall  be  your  warrant.     Dated 

the day  of ,  1839. 

P.  A,  attorney  for  ibe  said  plaintiff. 

(a)  QtMBTtf,  whether  the  goodi  must      entered?    See  Smith  v.  M* Donald,  > 
not  be  rstarned  without  luch  authority      Dowl.  688. 
being  given,  on  an  appearance  being 
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CHAPTER   III. 

FBOCEEDIKGS   TROH  THE  DECLARATION  TO  THE   UNTEKIKG  OF  THE 

CAUSE  FOR  TRIAL,  INCLUSIVE. 


Section  I. — The  Declaration. 

1.  Demand  of  Declaration, 

In  the  Q.  R  [or  «  C.  P."  or  «  Exch.  of  Hew."] 

A.  B.  V.  C.  D. 
Hie  defendant  demands  a  declaration  in  this  cause,  otherwise  judgmeni 

of  Bon  nros.    Dated  this ,  1839.  Yours,  &c. 

To  Mr.  P.  A^  plaintiff's  attorney,  Z>.  A.,  defendant's  attorney, 

[or  «  agent"]  [or  "  agent."] 

[See  1  Chit.  Ar.  Pr.  139.] 


2.  Ride  for  Time  to  declare. 

On  the day  of ,  a.  d.  1839. 

B,^  It  is  oirdered  that  the  plaintiff  have  [a  month's]  time  [or* 'further 
▼.  |time*n  to  declare  [or  '*  until  the  first  day  inclusive  of  the  next 
D.  3  term,  or  "last  day  inclusive  of  the  present  term"]if  the  defend- 
ant is  not  in  custody.  '^    *  "By  the  Court. 

Side  Bar,  [or  in  6.  P.^here  May,  ^  In  the  Treasury  Chamber,  at  the 
plabtiff'a  inatance."] 

[See  1  Chit.  Ar.  Pr.  138.] 


3.  Rule  to  declare  peremptorily. 

In  the  Q.  B.  [or  "  Com.  Pleas."  or  "  Exch.  of  Pleas."] 

On  the day  of ,  a.  d.  1 839. 

B.  "^     Upon  reading  the  rule  made  in  this  cause  on ,  it  is  ordered, 

r.  5 that  the  plainti^  upon  notice  of  this  rule  to  he  given  to  his  attorney, 

D.  JthaJl  peremptorily  oeclare  in  this  cause  on  or  before ,  otherwise 

tiiat  a  wm  pros  may  be  entered.    Upon  the  motion  of  Mr. 

By  the  Court. 
[See  I  Chit.  Ar.  Pr.  139.] 


4.  Forms  of  Declarations. 

[It  is  not  within  the  province  of  this  toork  to  contain  forms  of  special 
plaidings  ;  and  only  sudi  forms  are  given  as  are  most  simple  and  in  common 
use,  and  which  an  attorney  may  he  reasonably  expected  to  prepare.  In  other 
casts  the  attorney  should  get  the  declaration  drawn  by  counsel  or  special 
pleader.] 
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The  Declaration. 


5.  Beginning  and  Conclusion  of  a  Declaration  ajier  a  Writ  of 

Summons  (a). 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

On  the day  of ,  in  the  year  of  our  Lord  1839. 

(venue)  to  wit :  A.  B,  by  F,  A.  his  attorney  [or  "  in  his  own 

proper  person"],  complains  of  C.  X>.  who  has  been  summoned  to  answer 
the  said  A.  B.  (6)  in  an  action  on  promises,  [or  "  of  covenant,"  or  ''on 
the  case/'  or  "  of  trespass,"  or  if  in  debty  say,  *'  of  debt,  and  he  demands 

of  him  the  sum  of  £ {the  aggregate  amount  of  the  sums  demanded  us 

the  subsequent  part  of  the  declaration,)  which  he  owes  to  and  unjustly  de- 
tains from  him"  (c).J  For  that  whereas  [&c.  here  state  the  subject-matter 
of  the  declaration,  {if  in  trespass  omit  the  word  "  whereas,"  and  slate  the 
trespass  to  have  been  committed  *'  with  force  and  arms,  &c.")  and  conclude 

thus ;]  To  the  damage  of  the  plaintiff  of  £ ,  and  therefore  he  brings 

suit,  &c.  [  Or  in  trespass  conclude  thus,  **  And  other  wrongs  to  the  plaintSff 
then  did,  against  the  peace  of  our  lady  the  queen,  and  to  the  plaintiff  *s 

damage  of  £ ,  and  therefore  he  brings  suit,  &c."]     [J/*  the  action 

is  by  or  against  a  party  in  a  representative  character,  as  in  the  case  of  ex- 
ecutors, 4'c>,  this  form  must  be  altered  accordingly;  see  forms,  post,  Book 
S,  Fart  2.] 

6.  The  like,  after  a  Writ  of  Capias. 

[T%c  tcrit  of  capias  prescribed  by  I  ^  2  Vict.  c.  110,  Sched,,  and  the 
proceedings  under  it,  are  merely  collateral  to  the  action.  A  writ  of  sumr 
moms  must  it  seems  {d)  be  sued  out  before  the  capias  can  be  issued,  and  the 
main  proceedings  in  the  action  are  founded  on  thetorit  of  summons,  and  not  on 
the  writ  of  capias.  Neither  thejorm  nor  the  time  of  declaring,  therefore,  can 
he  affected  by  the  circumstance  of  a  writ  of  capias  having  been  sued  out 
under  1  4*  2  Fict.  c.  110,  s.  3.  There  is  one  case  indeed  in  which  (see 
Turner  v.  Darnell,  7  Dowl.  346,)  the  utrit  of  capias  under  2  W.  4,  c.  39, 
may  still  be  issued,  viz.,  that  of  an  intoivent  liable  to  be  detained  or 
arrested  under  the  85 /A  section  of  I  &  2  Vict.  c.  110.  In  that  case, 
how€V€i\  it  is  very  unlikely  that  the  plaintiff  will  proceed  J urther  than 
arresting  or  detaining  the  insolvent,  for  any  further  proceedings  might  be 
rendered  fruitless  by  plea  or  auditi  querela,  at  the  end  of  the  prescribed 
period  of  imprisonment,  and  in  such  a  case  the  plaintiff" is  not  obliged  to 
declare  within  two  terms,  and  it  is  doubtful  whether  he  is  bound  to  declare 
at  all.  (See  Buzzard  v.  Bouifield,  7  Dowl.  1.)  For  these  reasons  the 
forms  connected  with  the  old  writ  of  capias  ate  omitted  in  this  edition.] 


7.  The  like,  where  the  Cauu  is  removed  from  an  inferior  Court. 
[See  the  forms,  poU  J  Book  4,  Fart  1,  Chap.  4.] 


(a)  This  forai  is  for  the  most  part 
prescribed  by  rule  of  M.T.  3  Will.  4. 
See  1  Chit.  Ar.  Pr.  146.  The  form  of 
the  issue  prescribed  by  the  K.  H.  4 
Will.  4,  tnoagh  it  varies  from  this  in 
the  commencement  of  the  dechratiop, 
as  regards  the  statement  of  the  day  of 
ismiag  the  writ,&c.  need  not,  accord- 
ing to  Dttprt  V.  iMngridgSf  t  Dowl. 
584,  be  followed  in  the  dedantmu 
See  the  form  of  the  issue,  pttf  *  4S. 

(6)  It  would  suffice  if  the  com- 


mencement stopped  here. 

(c)  It  would  suffice,  it  seems,  merely 
to  say  "  in  an  action  of  debt,"  without 
statiog  what  the  plaintiff*  demands. 

(d)  It  has  been  the  practice  to  re- 

2 aire  an  affidavit  of  this  ;  see  per  A 1- 
erson,  B.  Tumor  v,  DarTi«/<,7  Dowl. 
346 ;  but  in  HMbom  v.  Tucher,  at 
Chambers,  September,  1839,  Maule, 
B.  intimated  tiiat  the  point  had  under- 
gone  reoonsidermtioB. 


TktDedantim,  27 

8.  Tke  ^cej  by  and  against  partiadar  Penou. 

[See  tiu/anoM  a  to  Ftjscaian,  pmt^  Book  3,  Part  2,  Chap.  5  ;  as  t» 
BabkniptBy  see  id.  Chap.  9;  as  to  Infoito,  see  id,  7.] 


9.  Common  Indebitatus  Count  in  Attumpsit  for  Goods  sold,  Work  and 
Materials,  Monies  iemt,  4^  Interest  and  Account  stated. 

[Commence  as  in  the  preceding  forms,  Nos.  5,  7,  or  8,  as  the  case  may 
nfictns.3  ^^  ^^^  whereas  [or  if  it  be  not  the  first  antnt  say,  "And 
whereas  alio  "],  the  defendant  on  the di^  of  a.  d. 


iodebCed  to  the  plaintiff  in  £ ,  for  [&&  here  state  any  cause  of  action 

you  may  kaoe  reeaoetable  under  the  indebitatus  count.  If  you  haiee  or* 
rested  the  defendant  for  uxfrk  done  in  any  particular  character,  such  as 
attorney  or  otherwise,  or  for  any  other  came  of  action  recoverable  under 
this  countf  yon  should  include  a  statement  of  the  cause  of  action  in  the 
declmrution^  similar  to  that  in  the  t^fidavit.  {See  the  various  f onus  cf 
statements  of  causes  faction  in  affidaioits  to  hold  to  hail^  post,  whiat 
may  be  readUy  made  appUcahle  to  the  form  of  the  declaration).  The  folr- 
lowing  is  the  short  form  for  goods  sold  and  delinered,  work  wnd  materials, 
monies  lent,  paid,  had  and  received,  interest,  and  on  an  account  stated., 

And  iu  £ for]  the  price  and  value  of  goods  [or  "  goods  and  chat- 

tds»'*3  sold  and  delivered  [or  "bargained  and  soM"]  by  the  plaintiff  to 

the  defeodant,  at  his  request :  and  in  £ for  work  done,  and  materials 

fer  the  same  provided  by  the  j^aintiff  for  the  defendant,  at  his  request : 
And  in  £ for  monev  lent  by  the  plaintiff  to  the  defendant  at  his  re- 
quest :  And  in  £ ior  money  paid  by  the  plaintiff  for  the  use  of  the 

defendant,  at  his  request :  And  in  £ lor  money  received  by  the  de- 

fiendant  for  the  use  of  the  plaintiff.  And  in  £ for  interest,  for  the  for- 

heaEBDce  by  the  jdaintiff  to  the  defendant,  at  his  request,  for  divers  spaces 
of  time  then  eJapsed,  of  money  due  and  owing  from  the  defendant  to  the 

plaintiff:  And  in  £ for  money  found  to  be  due  from  die  defendant 

to  the  plaintiff  on  an  account  then  (a)  stated  between  them  *.  And  the 
defendant  afterwards,  on  the  day  and  year  aforesaid,  in  consideration  of 
the  [last-mentianed(^)]  premises,  respectively  promised  (he  plaintiff  la 
pay  the  said  [last-mentioned  (&)]  severs!  monies  respectively  to  the  plai»- 
iJS,  on  request:  Yet  the  defendant  hath  disregarded  his  [last-men- 
tioned (^)3  promises,  and  hath  not  paid  any  of  the  sud  [last-mentioned  {c)l 

monies,  or  any  pirt  thereof.    To  the  damage  of  the  plaintiff  of  £ ,  ana 

therefore  he  bnngs  suit,  &c. 

[See  1  Chii.  Ar.  Pr.  146,  ^-c] 


10.  Indebitatus  Count  in  Debt. 

[Cammencemait  as  usual  in  debt,  as  ante,  No.  5,  then  proceed  as  in  the 
precedingfirm  to  the  *,  and  then  thtts  .*]  which  said  several  sums  were  to 
be  respectively  paid  by  the  defendant  to  ihe  plaintiff  on  request,  whereby 
snd  by  reason  of  the  non-payment  thereof  an  action  hath  accrued  to  the 


(a)  Tha  sJkgatiOB  of  time  appears  (f)   U  there  is  another  count  or 

10  be  nanaeesBafV  even  in  the  accoaot  coant«>  for  instance  on  a  bill  or  note; 

slated,  lasf  V.  Ltts,  7  Dowl.  189.  dnd  there  is  no  breach  already  alleged 

(6)  If  tbeie  is  aao^er  count  al-  thereto,  then  omit  these  words  "last* 

legmp  m  proonse,  let  these  words  "last-  mentiooed/' 
ncntiooed    bemserted. 

c  2 


fS 


The  Declaration, 


plaintiff  to  demand  and  have  of  and  from  the  defendant  the  said  several 
sums  respectively,  amounting  together  to  and  being  the  said  sum  above 
demanded :  Yet  the  defen£int  hath  not  paid  the  said  sum  above  de- 
manded, or  any  part  thereof.    To  the  damage  of  the  plaintiff  of  £ , 

and  therefore  he  oiings  suit,  &c. 


11.   Declaration  in  Assumpsit ,  by  Fayee  against  Maker  of  a  Promissory 

Note. 


For  that  whereas  the  defendant,  on  the 


day  of 


A.D. 


made  his  promissory  note  in  writing,  and  thereby  promised  to  pay  to  the 

plaintiff  £ 1  -^~*  months  after  the  date  thereof,  which  period  had 

elapsed  before  the  commencement  of  this  suit  (a) :  and  then  delivered  the 
said  note  to  the  plaintiff,  and  promised  the  plaintiff  to  pay  the  same  ac- 
cording to  the  tenor  and  effect  thereof:  Yet  the  defendant  hath  disre- 
garded his  said  promise,  and  hath  not  paid  the  said  note  or  any  part 

thereof:   To  the  plaintiff's  damage  of  £ ,  and  therefore  he  brings 

suit,  &c.  [//*  the  case  render  it  expedient,  add  an  indebitatus  count  on 
the  consideration  for  the  billy  and  on  an  account  stated,  and  breach,  as  ante, 
21,  No.  9 ;  at  aU  events  take  care  to  insert  a  breach,] 


12.  The  like,  in  Debt  (b). 

For  that  whereas  the  defendant,  on  the day  of ,  a.  d. , 

made  his  promissory  note  in  writing,  and  thereby  promised  to  pay  to  the 

plaintiff  £ ,  for  value  received  (c), months  after  the  date  thereof, 

which  period  had  elapsed  before  the  commencement  of  this  suit  (a);  and 
then  delivered  the  saia  note  to  the  plaintiff:  And  the  defendant  did  not  pay 
the  said  note  on  the  day  when  it  became  due,  or  at  any  time  afterwards, 
whereby  and  by  reason  of  the  non-payment  thereof  an  action  hath  accrued 
to  the  plaintiff;  to  demand  and  have  of  and  ft*om  the  defendant  the  said 
sum  above  demanded :  Yet  the  defendant  hath  not  paid  the  said  sum 
above  demanded,  or  any  part  thereof:  To  the  damage  of  the  plaintiff  of 
£10,  and  therefore  he  brings  suit,  &&  [i/*  the  case  rentier  it  expedient, 
cdd  an  indebitatus  count  in  debt  on  the  consideration  for  the  bill,  and  on  an 
account  stated,  and  breach,  as  supri.  No.  10.] 


13.  The  like,  in  Assumpsit,  by  Payee  against  Maker  on  a  Note  payable  on 

Demand  (jd). 

For  that  whereas  the  defendant,  on  the day  of ,  a.  d. , 

made  his  promissory  note  in  writing,  and  thereby  promised  to  pay  to  the 
plaintiff  £ on  demand,    [i/'  the  case  render  it  expedient,  add  an  in- 


(a )  The  woids  io  the  rule  of  court 
<T.T.  1  Will. 4.)  aie,  "which  period 
has  notr  elapsed/'  but  as  the  form  in 
that  rule  is  given  as  an  eiample,  the 
words  used  in  the  teit  may  be  adopted, 
and  are  more  strictly  correct,  although 
either  will  suiBce. 

(6)  As  to  what  is  a  count  in  debt, 
see  Ctov€s  v.  Williams,  3  Bing.  N.  C. 
869;  Compton  v.  Taylor,  b'  Dowl. 
660. 

(c)  If  these   words   '*  value   re- 


ceived," or  some  equivalent  expression . 
be  not  in  the  note,  it  is  doubtful  whe- 
ther debt  will  lie ;  Cresswell  v.  Crnp, 
2  Dowl.  635.  The  Court  of  Ex- 
chequer in  Ireland  has  held  that  it 
will ;  Kinahan  v.  Palmer,  2  Jones 
Rep.  Ex.  Ir.  131.  And  Aldeison.  B.  in 
Campton  v.  Taylor,  ubi  supra,  seems 
to  have  been  of  the  same  opinion. 

(d)  A  note  payable  on  demand  is 
payable  immediately;  see  Norton  v. 
EUam,2Si.U  W.461. 
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dehtiaha  anmi  on  the  consideration  Jbr  the  bill,  and  on  an  account  stated^ 
cW  breach,  Sfc  a$  ante,  27  ;  at  all  events  take  care  to  insert  a  breach,  for 
which  see  thejorm^  ante,  27,  Na  9.] 

14.  The  like,  on  a  Note  payable  at  a  Banker's. 

For  that  vheieas  the  defendant,  on  the day  of ,  a.  d. ^ 

made  his  promiMoiy  note  in  writing,  and  thereby  promifled  to  pay  to  the 
plamtiff  at  Mesors.  B.  B.  and  Co.'i,  hankers,  London,  (as  in  the  note,) 

£ , months  after  the  date  thereof,  which  period  had  elapsed 

before  the  commencement  of  this  suit ;  and  then  dehvered  the  said  note 
to  the  plaintifi^  and  nromised  the  pkintiff  to  pay  the  same  according  to 
the  tenor  and  efiect  uereof :  But  me  said  Messrs.  B,  B.  and  Co.  did  not 
Dor  did  the  defendant  or  ac^  ofter  person  pay  the  said  note,  although  the 
same  was  presented  at  the  saidJMessrs.  B.  B,  and  Co.'s,  hankers,  London, 


aforesaid,  cm  the  day  when  it  hecame  due :  Of  all  whicli  the  defendant 
then  had  notice,  [i/*  the  case  render  it  expedient,  add  an  indebitatus 
count  on  the  consideration  for  the  note  and  on  an  account  stated,  and 
brtach,  as  antey  27 j  No.  9;  at  all  events  take  care  to  insert  a  breach.'] 


15.  The  like,  on  a  Note  payable  after  Sight  (a). 

For  that  whereas  the  defendant,  on  the  —  day  of ,  a.  d.         , 

made  his  promissory  note  in  writing,  and  thereby  promised  to  pay  to  the 

plaintiff «£ , months  after  sight  thereof;  and  then  delivered  the 

said  note  to  the  plaintifi^  and  promised  the  plaintiff  to  pay  the  same  ac- 
cor£ng  to  the  tenor  and  effect  thereof:  And  the  plaintiff  avers,  that 
afterwards,  on  the  day  and  year  aforesaid,  the  defendimt  had  sight  of  the 

said  note,  and  that months  from  such  sieht  had  elapsed  before  the 

commencement  of  this  suit.  [^If  the  case  render  it  expedient,  add  an  in- 
d^itatus  count  on  the  consideration  for  the  note,  and  on  an  account  stated^ 
awl  breach,  as  ante,  27,  No.  9;  at  all  events  take  care  to  insert  a  breach.] 


16.  The  like,  on  a  Note  for  less  than  Fk>e  Pounds  {b)^ 

For  that  whereas  the  defendant,  on,  &c.  at  [120,  Whitechanel  Road  J 
made  his  promissory  note  in  writing,  and  signed  the  same  m  the  pr^ 
lenoe  of  W.  W,,  who  then  duly  attested  such  signature,  and  subscnbed 
bis  name  as  a  witness  thereto :  and  the  defendant  therebv  promised  to 

pay  to  ihe  phuntifi^  bv  the  name  and  description  of—,  of 1  (being 

the  name  and  then  place  of  abode  of  the  plaintifi)  to  whom  the  money  in 

the  said  note  specified  was  to  be  paid,)  mur  pounds, days  after  the 

date  thereof,  which  period  had  elapsed  before  the  commencement  of  this 
smt;  and  then  delivered  the  said  note  to  the  plaintiff^  and  promised  the 
plaintiff  to  pay  the  same  according  to  the  tenor  and  effect  tnereof.  [7f 
tke  case  render  it  expedient,  add  an  indebitatus  count  on  the  consideration 
fir  the  note  and  on  an  account  stated,  and  breach,  o*  ante,  27,  No.  9 ;  at 
dl  events  take  care  to  insert  a  breach,] 


(a)  See  DtMn  v.  Nuttall,  4  Tyr.      c.  30*    Qaere,  whether  a  count  is 
1014 ;  I  C.  M.  &  R.,  S.G.  the  ordinary  fonn  would  not  suffice  ; 

{h)  See  7  Geo.  4,  c.  6';  17  Geo.  3 .      see  Steph.  PI.  401 . 


90  Tkc  DtdaratioH. 

17.  The  like^  on  a  Note  foyMt  hy  Itutalwtent^  where  the  Whole  beeeme 

due  upon  one  Default, 

For  that  whereas  the  defendant,  oir  the day  of ^  a.  d. , 

made  his  promissory  note  in  writing,  and  thereby  promised  to  pay  to  the 
plaintiff  £25  by  the  instalments  and  in  manner  following;  (that  is  to  say) 

£10  on  the  ^-— day  of then  next,  £10  on  the day  of 

then  next,  and  the  remaining  £5  on  the day  of  then  next;  and 

that  in  case  de&ult  should  be  made  in  payment  of  any  or  either  of  die  said 
instabnentsi,  the  whole  of  the  said  sum  of  £25,  or  as  much  theieof  as 
should  be  remaining  mipaid  at  the  time  of  such  defiuilt,  should  become 
due  and  payable ;  and  the  defendant,  on  the  day  and  year  fitst  aibreaaid, 
ddivered  the  said  note  to  the  plaintifl^  and  promised  ttie  plaintiff  to  pay 
the  same  according  to  the  tenor  and  eflfiect  thereof:   And  the  plainttf 

srers,  that  afterwards,  on  the  — — —  day  of         ,  a.  d. ^  defindt  was 

made  by  the  defendant  in  payment  of  the  first  of  the  said  instalments^ 
whereby,  and  aoccnrding  to  the  tenor  and  effect  of  the  said  note,  the  de- 
fendant became  liable  to  pay  to  the  plaintiff  the  said  sum  of  £25,  on 
request.  \_If  the  case  render  it  expedient,  add  an  iikUbitatMB  eount  on  the 
consideration  for  the  note  and  on  an  account  stated,  and  breach,  as  ante, 
27,  No.  9 ;  at  all  events  take  care  to  insert  a  breach,^ 


18.  The  like,  where  all  Instalments  are  due  by  Lapse  nf  Time. 
For  that  whereas  the  defendant,  on  the day  of ,  a.  d. 


made  his  promissoiy  note  in  writing,  and  thereby  promised  to  pay  to  the 
plaintiff  £25,  by  the  instalments  and  in  manner  following :  (that  is  to  say) 

£10  on  the day  of then  next,  £10  on  the day  of 

then  next,  and  the  remaining  £5  on  the  ■        day  of then  next ;  and 

the  defendant,  on  the  day  and  year  first  aforesaid,  delivered  the  said  note 
to  the  plaintiff,  and  promised  the  plaintiff  to  pay  the  same  according  to 
die  tenor  and  effect  thereof:  And  the  plain  tiff  avers,  that  the  several  times 
for  payment  of  the  said  several  instalments  had  respectively  elapsed  before 
the  commencement  of  this  suit  [If  the  case  render  it  expedient,  add  an 
indebitatus  count  on  the  consideration  for  the  note  and  on  an  account  stated, 
and  breach,  as  ante,  27,  Na  9 ;  at  all  events  take  care  io  insert  a  breachJ\ 


19.  The  like,  on  Note  payable  by  Instalments,  where  Whole  not  due  on  one 

Default. 

For  that  whereas  the  defendant,  on  the day  of ,  a.  ik ^ 

made  his  promissory  note  in  writing,  and  thereby  promised  to  pay  to  the 
plaintiff  £25,  by  the  instalments  and  in  manner  following ;  (that  is  to  say) 

£10  on  the day  of then  next,  £10  on  the day  of- 

then  next,  and  ihe  remaining  £5  on  the day  of then  next ;  and 

the  defendant,  on  the  day  and  year  first  aforesaid,  delivered  the  said  note 
to  the  plainti^  and  promised  the  plaintiff  to  pay  the  same  according  to 
the  tenor  and  effect  thereof:  And  the  plaintin  avers,  that  afterwards,  and 

before  the  commencement  of  thb  suit,  on  the day  of ,  a.  d.  — » 

the  first  of  the  said  instalments  of  £10  became  and  was  due  and  payable 
from  the  defendant  to  the  plaintiff,  according  to  the  tenor  and  effect  of 
the  said  note.  [If  the  case  render  it  expedient,  add  an  indebitatus  comU 
on  the  consideration/or  the  note  and  on  an  account  stated,  as  ante,  27,  No. 
9;  at  all  events  istiert  a  breach.'] 
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20.  7)eelaratum  m  Ammpiitf  hy  Indonee  against  Maker, 

For  that  wberen  tbe  defendant,  on  the      ■    day  of ^  a.  d.         ^ 

his  Df  omiMary  note  in  writing,  and  thereby  pronuaed  to  pay  to  the 

of  £.  F.  £ ^ montlw  after  the  date  thereof  which  period 

had  ciapaed  b^bre  the  commencement  of  thia  luit;  and  then  delivered  the 
mid  note  to  the  mid  £.  i\  who  then  indorsed  the  same  [*'  to  one  G.  H^ 
vbo  tlwn  indorsed  the  same,"  iottaiufg  any  oiker  imdortement^']  to  the  pbin- 
tif:  And  the  defendant  then  promised  the  plaintiff  to  pay  him  the  amount 
of  the  aaid  note,  according  to  the  tenor  ana  effect  thereof  and  of  tho  said 
mdonementa.  [^If  the  ease  render  it  expedient^  add  a  amnt  on  an  aceomU 
stated  and  breach^  as  antCy  27,  No.  9 ;  at  all  events  insert  a  breach.} 


21.  The  like,  hy  Indorsee  against  Fayee. 

For  that  whereas  one  £.  F.,  on  the day  of ,  a.  d. ,made 

his  promissory  note  in  writing,  and  thereby  promised  to  pay  to  the  order 

of  the  defendant  £ , mouths  after  the  date  thereof^  which  period 

had  elapsed  before  the  commencement  of  this  suit :  and  then  delivered  the 
aaid  note  to  the  deiiendant,  who  then  indorsed  the  same  to  the  plaintiff : 
And  the  said  £.  F.  did  not  pay  the  said  note,  although  the  same  was  pre- 
tcnted  to  hixn  on  the  day  when  it  became  due :  Of  which  the  defendant 
Ihcn  had  dne  nodce :  And  the  defendant  then,  in  consideration  of  the 
fremiaes,  promised  the  plaintiff  to  pay  him  the  amount  of  the  said  note 
when  he  the  defendant  snouid  be  thereunto  afterwards  requested.  {_Ifthe 
ease  render  it  expedient,  add  an  indebitatus  count  on  the  consideration  for 
ike  note  and  on  an  account  stated^  and  breachy  as  ante^  27,  No.  9;  at  ail 
events  insert  a  hreadi.'] 

22.  The  like,  hf  en  Indorsee  against  Payees  averring  that  Maker  had  no 
Effects^  to  dispense  with  Notice  of  Non-payment. 

For  that  whereas  one  E.  F.,  on  the  —  day  of ,  a.  d. ,  made 

his  promiasory  note  in  writing,  and  thereby  promised  to  pay  to  the  order 

of  the  defendant  £ ,  months  after  the  date  thereof,  which 

period  had  elapsed  before  the  commencement  of  this  suit ;  and  then 
ddhrered  the  said  note  to  the  defendant,  who  then  indorsed  the  aama 
to  the  plaintiff :  And  the  said  R  F.  did  not  pay  the  said  note,  although 
the  same  was  presented  to  him  on  the  day  when  it  became  due  :  And  the 
plaintiff  avers,  that  at  the  time  of  making  the  said  note,  and  from  thence 
imtO  the  time  when  the  same  was  so  presented  for  payment,  the  said 
JB.  FL  had  not  any  effects  of  the  defendant,  nor  had  the  said  E.  F.  re- 
eeired  any  consideration  for  the  making  or  paying  of  the  said  note,  nor 
hath  the  defendant  sustained  any  damage  by  reason  of  his  not  having  had 
noCice  of  the  non-payment  thereof:  Of  which  the  defendant  then  had  due 
notice :  And  the  defendant  then,  in  consideration  of  the  premises,  promised 
the  plaintiff  to  pay  him  the  amount  of  the  said  note  when  he  the  defend- 
ant ahould  be  thereunto  afterwards  requested.  [^If  the  case  render  it  er- 
pedient,  add  an  indebitatus  count  on  the  consideration  for  the  note  and  on 
an  account  stated,  and  breach,  as  ante,  27,  No.  9 ;  at  all  events  insert  a 
breachS] 

23.  The  like,  by  Indorsee  against  Indorser. 

For  ihat  whereas  one  E,  F.,  on  the day  of ,  a.d. ^,made 

hia  prooiissory  note  in  writing,  and  thereby  promised  to  pay  to  the  order 
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of  G.  H.  £        ,  moDths  after  the  date  thereof  which  period 

had  elapsed  before  the  commencement  of  this  suit;  and  then  dehvered 
the  said  note  to  the  said  G.  H,,  who  then  indorsed  the  same  to  the  de- 
fendant, who  then  indorsed  the  same  to  the  pkintiff:  And  the  said  E,  F 
did  not  pay  the  said  note,  although  the  same  was  presented  to  him  on  th3 
day  when  it  became  due:  Of  which  the  defendant  then  had  due  notice: 
And  the  defendant  then,  in  consideration  of  the  premises,  promised  tl« 
plaintiff  to  pay  him  the  amount  of  the  said  note  when  he  toe  defendaat 
should  be  thereunto  afterwards  requested.  {^Ifthe  case  render  it  er/e- 
dient,  add  an  indebitatta  count  on  the  consideration  for  the  note  and  on  an 
account  stated,  and  breach,  as  ante,  27,  No.  9;  at  all  events  insert  c 
breachJ] 

24.  The  like,  bjf  Indorsee  against  Indorser  of  Note,  payable  at  a 

Banker's. 

For  that  whereas  one  E,  F.,  on  the day  of ,  a.  d. ,  made 

his  promissory  note  in  writing,  and  thereby  promised  to  pay  to  the  order 

of  G.  H.f  at  Messrs.  B.  B.  &  Co.*8,  bankers,  Ijondon,  £ , months 

after  the  date  thereof,  which  period  had  elapsed  before  the  commence- 
ment of  this  suit;  and  then  delivered  the  said  note  to  the  said  G.  X/., 
who  then  indorsed  the  same  to  the  defendant,  who  then  indorsed  the  same 
to  the  plaintiff:  And  the  said  Messrs.  B.  B.  &  Co.  did  not,  nor  did  the 
said  E.  F,,  or  any  other  person,  pay  the  said  bill,  although  the  same  was 
presented  at  the  said  Messrs.  B.  B.  &  Co.'st  bankers,  London,  aforesaid, 
on  the  day  when  it  became  due :  Of  which  the  defendant  then  had  due 
notice :  And  the  defendant  then,  in  consideration  of  the  premises,  pro- 
mised the  plaintiff  to  pay  him  the  amount  of  the  said  note  when  he  the 
defendant  should  be  thereunto  afterwards  requested.  [^I/the  case  render 
it  expedient,  add  a  count  on  an  account  stated,  and  breach,  as  ante,  27,  No. 
9 ;  at  all  events  insert  a  breach."] 


25.  Declaration  in  Assumpsit  by  Payee  against  Drawer  of  Check. 

For  that  whereas  the  defendant,  on  the day  of ,  a.d. 

made  his  draft,  or  order,  in  writing,  for  the  payment  of  money,  called  a 
honker's  check,  and  directed  the  same  to  Messrs.  B.  B.  &  Co.  {as  in  the 
chetk),  and  thereby  required  the  said  Messrs.  B.  B.  &  Co.  to  pay  to  the 

plain\iEr,  or  bearer,  £ ,  and  then  delivered  the  same  to  the  plaintifr: 

And  th«  said  Messrs.  B.  B.  &  Co.  did  not  pay  the  said  check,  although 
the  same  was  then  presented  to  them  for  payment  thereof:  Whereof  the 
defendant  tiben  had  due  notice :  And  the  defendant  then,  in  consideration 
of  the  premises,  promised  the  plaintiff  to  pay  him  the  amount  of  the  said 
check  when  ho  the  defendant  should  be  thereunto  afterwards  requested. 
[If  the  case  retidtr  it  expedient,  add  an  ituiebitatus  count  on  the  consi" 
aeration  for  the  check  and  on  an  account  stated,  and  breach,  as  ante,  27» 
No,  9 ;  atoll  events  insert  a  breach.'} 


26.  The  like,  by  Bearer  against  Drawer  of  Check. 

For  that  whereas  the  defendiot,  on  the day  of ,  a.  d.  , 

made  his  draft,  or  order,  in  writing,  for  the  payment  of  money,  called  a 
banker's  check,  and  directed  the  same  to  Messrs.  B.  B.  &  Co.,  and  thereby 
required  the  said  Messrs.  B.  B.  ft  Co.  to  pay  to  D.  D.,  or  bearer^  £— , 
and  then  delivered  the  same  to  the  said  D.  D.,  who  then  transferred  and 
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the  same  to  tbe  ])laintiff!  who  still  is  the  bearer  thereof :  And  the 
said  Means.  B.  B.  &  Co.  did  not  pay  the  said  check,  although  the  same 
was  then  presented  to  them :  Whereof  the  defendant  then  baadue  notice : 
And  the  defendant  then,  in  consideration  of  the  premises,  promised  tlie 
piaintiflTto  pay  him  the  amount  of  the  said  draft,  or  order,  when  he  the 
defendant  diould  be  thereunto  afterwards  requested.  [If  the  case  render 
it  expedient^  add  a  count  on  an  account  stated,  if' there  has  been  any  promise 
to  pay f  and  breach y  at  ante,  27,  No  9 ;  a^  all  events  insert  a  breach. "l 


27.  Dedaratum  in  Assumpsit  by  Drawer  against  Acceptor  of  Inland  Bill, 
For  that  whereas  the  plaintiff^  on  the day  of ,  a.  d. 


made  bis  bill  of  exchange  m  writing,  and  directed  the  same  to  the  defend- 
^^t »  {if  the  bill  be  not  directed  to  the  defendant,  omit  this  averment  as  to 
the  direction,)  and  thereby  required  the  defendant  to  pay  to  the  plaintiff 
£ , months  after  the  date  thereof,  which  period  had  elapsed  be- 
fore the  commencement  of  this  suit :  And  the  defendant  then  accepted 
the  said  biU,  and  promised  the  plaintiff  to  pay  the  same  according  to  the 
tenor  and  effect  thereof  and  of  the  said  acceptance  thereof.  [If  the  case 
render  it  expedient,  add  an  indebitatus  count  upon  the  original  consideration 
for  the  acceptance,  and  on  an  account  stated,  and  breach,  as  ante,  27,  No. 
9 ;  at  oi/  events  insert  a  hreaehJ] 

28.  The  I'die,  in  DebHa). 

Tar  that  whereas  the  plaintiff,  on  the day  of ,  a.  d  — > 

made  his  bill  of  exchange  in  writing,  and  directed  the  same  to  the  de- 

fimdaot,  and  thereby  required  the  defendant  to  pay  to  tlie  plaintiff  £ , 

for  value  received,  (as  in  the  bill), months  after  the  date  thereof, 

which  period  had  elapsed  before  the  commencement  of  this  suit :  And 
tbe  defendant  then  accepted  the  said  bill,  and  agreed  (a)  to  pay  the  same, 
according  to  the  tenor  and  effect  thereof,  and  of  the  said  acceptance 
thereof,  [i/*  the  case  render  it  expedient,  add  an  iiuiebitatus  count  upon 
the  consideration  for  the  bill,  and  on  an  account  stated,  and  breach  in  debt, 
as  antCy  27,  28,  No.  10 ;  at  all  events  insert  a  breach  J] 


29.  Declaration  on  Promises,  on  Bill  accepted  specially  payable  at 

a  Banket^ s. 

For  that  whereas  the  plaintiff,  on  the day  of ,  a.  d. 


made  his  bill  of  exchange  in  writing,  and  directed  the  same  to  the  de- 

faidanty  and  thereby  required  the  defendant  to  pay  to  the  plaintiff  £ , 

—  moDtha  after  the  date  thereof,  which  period  had  elapsed  before  the 
commencement  of  this  suit :  And  the  defendant  then  accepted  the  said 
biD,  payable  at  Messrs.  B.  B.  &  Co.'s,  bankers,  London,  and  not  otherwise 
•r  elsewhere  (b),  and  promised  the  plaintiff  to  pay  the  same,  according  to 
the  tenor  and  effect  Uiereof,  and  of  the  said  acceptance  thereof :  But  the 
aid  Messrs.  B.  B.  &  Co.  did  not,  nor  did  the  defendant,  or  anv  other 
person,  pay  the  said  bill,  although  the  same  was  presented  at  the  said 

(c)  As  to  what  is  a  count  in  debt,  elsewhere  **  have  been  held  sufficieDt 

tee  Cmmptitn  v.  Taylor,  6  Dowl.  660.  for  this  purpose.    As  to  tbe  effect  of 

(6)  If  these  words  are  not  in  the  these  words  against  the  drawer,  sec 

bill  it  is  not  a  special  acceptance  as  Gibbt  v.  Mather ,  in  Cam.  Scacc.  8 

against  tbe  acteptor ;  see  1  &  2  Geo.  Biog.  221. 
4,  c  78.  s.  1.     The  words  "  and  not 

c  5 
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Messrs.  £.  jB.  &  Co/s,  bankers,  London  aforesaid,  on  the  day  when  it 
came  due :  Of  which  the  defendant  then  had  notice.  \Jf  the  tme  render 
it  expedient,  add  an  indebitatus  count  on  the  consideration  for  the  bill  mtd 
on  an  account  stated,  and  breach,  as  ante,  27,  No.  9 ;  at  all  events  insert  a 
breach. 1 


30.  The  like,  by  Drawer  against  Acceptor,  where  Drawer,  not  being 

Payee,  has  tdkai  up  the  BUI. 

For  that  whereas  the  plaintiff,  on  the  —  day  of ,  a.  d. 


made  his  bill  of  exchange  in  writing,  and  directed  the  same  to  the  de- 
fendant, and  thereby  required  the  defendant  to  pay  to  E,  F.,  or  order, 
£ , months  after  the  date  thereof,  which  period  had  elapsed  be- 
fore the  commencement  of  this  suit ;  and  then  delivered  the  same  to  the 
said  E.  F. :  And  the  defendant  then  accepted  the  said  bill,  and  promised 
the  plaintiff  to  pay  the  same,  according  to  the  tenor  and  efiect  thereof 
and  of  the  saia  acceptance  thereof:  let  he  did  not  pay  the  amount 
thereof,  although  the  said  bill  was  presented  to  him  on  the  day  when 
it  became  due ;  and  thereupon  the  same  was  then  returned  to  the  plain- 
tiff: Of  all  which  the  defendant  then  had  notice.  \_Jfthe  ease  render  it 
expedient,  add  an  indebitatus  count  on  the  consideration  for  the  bUl^  and  or 
an  account  stated,  and  breach,  as  ante,  27,  No.  9 ;  at  all  events  insert  a 
breach,] 


31.  Declaration  in  Assumpsit  by  Payee  against  Acceptor. 

For  that  whereas  one  E.  F.,  on  the  — day  of -— ,  a.  d. ,  made 

his  bill  of  exchange  in  writing,  and  directed  the  same  to  the  defendant, 

and  thereby  required  the  defendant  to  pay  to  the  plaintiff  £ ,  ■ 

months  after  the  date  thereof,  which  period  had  elapsed  before  the  com- 
mencement of  this  suit;  and  then  delivered  the  same  to  the  plaintiff: 
And  the  defendant  then  accepted  the  said  bill,  and  promised  the  plaintiff 
to  pay  the  same,  according  to  the  tenor  and  e^ct  thereof,  and  of  the  said 
acceptance  thereof.  \_If  the  case  render  it  expedient,  add  count  on  account 
stated,  if  there  has  been  any  promise  to  pay,  and  breach,  as  ante,27,  No.  9; 
at  all  events  insert  a  breach.^ 


32.  Declaration  in  Assumpsit,  by  Indorsee  against  Acceptor  (a). 

For  that  whereas  one  JS.  F.  on  the day  of—-,  a.  d. ,  made 

his  bill  of  exchange  in  writing,  and  directed  the  same  to  the  defendant, 
and  thereby  required  the  defendant  to  pay  to  the  said  £.  F.*a  order 
£ ,  ■  months  after  the  date  thereof,  which  period  had  elapsed  be- 
fore the  commencement  of  this  suit ;  and  the  defendant  then  accepted  the 
said  bill :  And  the  said  E.F.  then  indorsed  the  same  [to  G.  H^  who  then 
indorsed  the  same  to  I.  X.,  who  then  indorsed  the  same]  to  the  plaintiff: 
And  the  defendant  then  promised  the  plaintiff  to  pay  him  the  amount  of 
the  said  bill,  according  to  the  tenor  and  effect  thereof,  and  of  the  said  ac- 
ceptance and  indorsements.  {^Ifthe  case  render  it  expedient,  add  a  count 
on  an  account  stated,  if  there  has  been  any  promise  to  pay,  and  breach,  as 
ante,  27,  No.  9 ;  at  all  events  insert  a  breach."] 

(a)  Must  be  in  assumpsit.  Debt  will  not  lie  in  this  case;  Ctavesy,  Williams, 
3BiDg.  N.C.869. 
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33.  I}eclarmti(m  m  Asntrnptit  by  Bearer  against  Acceptor  ofBiU 

payable  to  Bearer, 

Far  that  whereas  one  J5.  F.,  on  the day  of ,  a.  d. ,  made 

his  hOI  of  exchange  in  vriting,  and  directed  the  same  to  the  defendant^ 
and  thereby  required  the  defendant  to  pay  to  the  said  £.  F.,  or  hearer, 

£ , months  after  the  date  thereof,  which  period  had  ekpsed  be- 

fore  the  commencement  of  this  suit :  And  the  defendant  then  accepted 
^  said  billy  and  the  said  £.  F.  then  duly  transferred  and  delivered  the 
same  to  the  plaintj£^  who,  at  the  time  of  the  commencement  of  this  soit^ 
was,  and  still  is,  the  bearer  thereof,  whereof  the  defendant  then  had  no- 
tice ;  and  then,  in  consideration  of  the  premises,  promised  the  plaintiff  to 
pay  him  the  amomit  of  the  said  bill  when  he  the  defendant  should  be 
ommito  afterwards  requested.]  If  the  case  render  it  expedient,  add  a 
count  on  an  account  statedf  if  there  has  been  am/ promise  to  pay,  and  breach, 
as  aa/e,  27,  Na.  9;  atoU  events  insert  a  breach.] 


34.  The  likcy  by  Payee  against  Drawer,  an  Non-acceptance, 

For  that  whereas  the  defendant,  on  the day  of ,  a,  d,  — , 

made  his  bill  of  exchange  in  writing  and  directed  the  same  to  one  E.  F,, 

and  thereby  required  the  said  E,  F  to  pay  to  the  plaintiff  £ , 

months  after  the  date  thereof,  and  then  delivered  the  same  to  the  plaintiff: 
And  the  said  bill  was  then  presented  to  the  said  £.  F.  for  acceptance,  but 
die  said  £.  F.  then  refused  to  accept  the  same,  whereof  the  defendant 
then  had  due  notice :  And  the  defendant  then,  in  consideration  of  the  nre> 
nises,  promised  the  plaintiff  to  pay  him  the  amount  of  the  said  bill  wnen 
be  the  defendant  should  be  thereunto  afterwards  requested.  [1/*  the  case 
render  it  expedient,  add  an  indebitatus  count  on  the  consideration  Jbr  the  biU 
and  on  an  account  stated,  and  breach,  as  ante,  27,  No.  9 ;  at  ail  events 
a  hreach,] 


35.  The  like,  by  Payee  against  Drawer,  on  Non-payment. 

For  that  whereas  the  defendant,  on  the day  of         ,  a.  d.  — ., 

made  his  bill  of  exchange  in  writing,  and  directed  the  same  to  one  £.  F., 

and  thereby  required  the  said  £.  F.  to  pay  to  the  plaintiff  £ ,  

months  after  the  date  thereof,  which  period  had  elapsed  before  the  com- 
mencement frf'this  suit,  and  then  delivered  the  same  to  the  plaintiff:  And 
&e  said  E.  F.  did  not  pay  the  said  bill,  although  the  same  was  presented 
to  him  on  the  day  when  it  became  due ;  whereof  the  defendant  then  had 
dne  notice :  And  the  defendant  then,  in  consideration  of  the  premises^ 
promised  the  plaintiff  to  pay  him  the  amount  of  the  said  bill  when  he  the 
delimdant  should  be  thereunto  afterwards  requested.  \_If  the  case  render 
it  expedient,  add  an  indebitatus  count  on  the  consideration  for  the  bill  and 
on  an  account  stated,  and  breach,  as  ante,  27,  No.  9;  at  all  events  insert  a 
breach.^ 


36.  The  Hke,  by  Payee  against  Drawer,  on  Nonrpayment  of  Bill  accepted 

payable  at  a  Bankers. 

For  that  whereas  the  defendant,  on  the day  of  — ^,  a.d.         , 

made  his  HH  of  exchange  in  writing,  and  dhrected  the  same  to  one  E,  F,, 

and  thereby  required  the  said  E.  F»  to  pay  to  the  plaintiff  £ ,         ■ 

■Mmlhaaftia  the  date  thereof  which  period  had  elapsed  before  the  cem- 
mwicfment  of  this  tnitf  and  then  delivered  the  same  to  the  plaintiff;  and 
^  ■iid£F.then  accepted  the  said  bill,  payable  at  Messrs.  £.  B.hCo^ 
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bankers,  London ;  and  the  said  Messrs.  B,  B.  k,  Co.  did  no^  nor  did  the 
said  £.  F.  or  any  other  person,  pay  the  said  bill,  although  the  same  was 
presented  at  the  said  Messrs.  jB.  B.  &  Co.  bankers,  London,  aforesaid,  on 
the  day  when  it  became  due :  Of  all  which  the  defendant  then  had  due 
notice :  And  the  defendant  then,  in  consideration  of  the  premises,  pro- 
mised the  plaintiff  to  pay  him  the  amount  of  the  said  bill  when  he  the 
defendant  should  be  thereunto  afterwards  requested.  {_If  the  case  render 
it  expedient,  add  an  indebitatus  count  on  the  consideration  for  the  bill  ami 
on  an  account  stated,  and  breach,  as  ante,  27,  No.  9 ;  at  all  events  insert 
a  breach,'] 

37.  The  like,  bif  Payee  against  Drawer,  on  Nonrpayment^  averring  that 
Drawee  had  no  Effects  oj  Drawer,  in  Order  to  dispense  with  Notice  of 
Non-payment, 

For  that  whereas  the  defendant,  on  the day  of ,  a.d,     ■    > 

made  his  bill  of  exchange  in  writing,  and  directed  the  same  to  one  £.  F., 

and  thereby  required  tlie  said  £.  F.  to  pay  to  the  plaintiff  £ ,  

months  after  the  date  thereof,  which  period  had  elapsed  before  the  com- 
mencement of  this  suit,  and  then  delivered  the  same  to  the  plaintiff:  And 
the  said  £.  F,  did  not  pay  the  said  bill,  although  the  same  was  presented 
to  him  on  the  day  when  it  became  due :  And  the  plaintiff  avers,  tnat  at  the 
time  of  making  the  said  bill,  and  from  thence  until  and  at  the  time  when, 
the  same  was  so  presented  for  payment,  the  said  E,  F,  had  not  any  effects 
of  the  defendant,  nor  had  he  received  any  consideration  for  the  accept- 
ance or  payment  of  the  said  bill,  nor  hath  the  defendant  sustained  any 
damage  by  reason  of  his  not  having  had  notice  of  the  non-pa3rment 

thereof:  Of  all  which  the  defendant  on ,  (tioy  after  dishonour)  had 

due  notice :  And  the  defendant  then,  in  consideration  of  the  premises, 
promised  the  plaintiff  to  pay  him  the  amount  of  the  said  bill  when  he  the 
defendant  should  be  thereunto  afterwards  requested.  [^Tf  the  case  render 
it  expedient,  add  an  indebitatus  count  on  the  consideration  for  the  bill  and 
on  an  account  stated,  and  breach,  as  ante,  27,  No.  9 ;  at  all  events  insert 
a  breach,"] 

38.  The  like,  by  Indorsee  against  Drawer,  on  Non-payment, 


For  that  whereas  the  defendant,  on  the day  of ,  a.d. 


made  his  hill  of  exchange  in  writing,  and  directed  the  same  to  one  E.  F,, 
and  thereby  required  the  said  E,  F.  to  pay  to  the  order  of  the  defendant 

£ ,  months  after  the  date  thereof,  which  period  had  elapsed 

before  the  commencement  of  this  suit :  And  the  defendant  then  indorsed 
the  said  bill  [to  G.  H.,  who  then  indorsed  the  samel  to  the  plaintiff: 
And  Uie  said  £.  F.  did  not  pay  the  said  bill,  although  tne  same  was  pre* 
sented  to  him  on  the  day  when  it  became  due :  wnereof  the  defendant 
then  had  notice:  And  the  defendant  then,  in  consideration  of  the  pre- 
mises, promised  the  plaintiff  to  pay  him  the  amount  of  the  said  bill  wnea 
he  the  defendant  should  be  thereunto  afterwards  requested.  [//*  the  case 
render  it  expedient,  add  a  count  on  an  account  stated,  if  there  has  been 
a  promise  to  pay,  and  breach,  as  ante,  27,  No.  9 ;  at  all  events  insert  a 
breach,] 

39.  The  like^  by  Indorse  against  Indorser  (not  also  the  Drawer)^  on  Non^ 

payment. 

For  that  whereas  one  £.  F.,  on  the  «—  day  of  ■,  a.d.  >»-*,  made 
his  bill  of  exchange  in  writing,  and  directed  the  same  to  one  G.  H.,  and 
thereby  required  the  said  G,  H.  to  pay  to  the  order  of  the  said  E,  F» 
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£ ,  *— «  months  after  the  date  thereof,  which  period  had  elapsed 

bdbce  the  commeDcement  of  this  suit :  And  the  said  E,  F.  then  indorsed 
the  nid  hill  [to  1.  K^  who  then  indorsed  the  same]  to  the  defendant,  who 
then  indorsed  the  same  to  the  plaintiff:  And  the  said  G.  H.  did  not  papr 
the  said  bill,  although  the  same  was  presented  to  him  on  the  day  when  it 
became  doe;  whereof  the  defendant  then  had  due  notice:  And  tlje 
defendant  then,  in  consideration  of  the  premises,  promised  the  plaintiff 
to  pay  him  the  amount  of  the  said  bill  wnen  he  the  defendant  should  be 
thcreimto  afterwards  requested.  [If  the  case  render  it  expedient^  add  a 
ttmnt  on  the  consideration  for  the  indonement  and  on  an  account  stated, 
md  hreachf  as  ante,  27,  No.  9 ;  at  all  events  insert  a  breach,] 


40.  The  Uke,  by  Drawer  against  Acceptor  of  Foreign  Bill  payable  in 

English  Money, 

For  that  whereas  the  plaintiff,  on  the  —  day  of ,  a.d. ,  in 

parts  beyond  the  seas,  (to  wit,)  at  Antwerp,  in  the  kingdom  of  Belgium, 
made  his  bill  of  exchange  in  writing,  and  directed  the  same  to  the  de- 
fendant, and  thereby  required  the  defendant  to  pay  to  the  plaintiff  £ , 

months  after  the  date  [&c.  proceed  in  this  case  as  on  an  inland  bill, 

as  enU,  33,  No.  27.] 


41.  Declaration  on  a  Bail-bond, 
See  the  form,  post.    Index,  tit.  Bail-bond. 

42.  Other  Forms  of  Declaration. 

See  a  form  of  Declaration  in  Replevin,  in  Ejectment,  in  Scire  Facias,  Sfc, 
post,    index,  title  Repleyik,  Ejectment,  Scire  Facias,  &c« 


43.  Notice  ofJUing  Declaration,  and  to  plead,  tehere  the  Plaintiff  enters 

an  Appearance  for  Defondant, 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas.'! 

Between  A,  B,  plaintiff'^and  C,  D.  defendant. 

Take  notice,  that  a  declaration,  datea  the day  of last,  [or 

"instant,"]  is  filed  in  the  office  of  the  Masters  of  this  Honourable  Court, 

at ,  against  you,  at  the  suit  nf  the  above-named  plaintiff,  in  an  action 

on  promises,  (or  as  the  action  is,)  and  unless  you  plead  thereto  in  four 
[or  "eight,**  as  the  case  may  require,  see  1  Chit.  Ar,  Pr,  153,]  days  from 
the  service  hereof,  judgment  will  be  signed  against  you  by  default. 

Dated  the day  of >  1 839.  Your's,  &c. 

P.  A,  plaintiff's  attorney. 
To  Mr.  C.  D.  the  above  defendant.  [or  "  agent."] 

[See  1  Chit,  Ar,  Pr.  141,  142.] 


44.  Affidavit  to  obtain  Leave  to  stick  up  a  Notice  of  Declaration  in  the 

Office, 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas.'*] 

Between  A,  B,  plaintiff  and  C.  D,  defendant. 

F,A,  of ,  attorney  for  the  above-named  plaintiff,  maketh  oath  and 

•aith,  that  this  action  was  commenced  on  the day  of last,  [or 

"  instant,"]  by  a  writ  of  summons,  and  this  deponent  {according  to  the 

fact)  on  the day  of  —  last,  [or  "  instant,'']  personally  served  the 

said  defendant  with  a  copy  of  the  said  writ,  and  wnich  appeared  to  this 
deponent  to  have  been  [or  "  was"]  regularly  issued  ont  of  and  under  the 
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seal  of  this  Honourable  Court,  against  the  said  defendant  at  the  suit  of 
the  said  plaintiff,  to  which  said  copy  memoranda!  were  subscribed  and 
indorsements  made  thereon,  pursuant  to  the  statute  in  such  case  made 
and  provided.  And  this  deponent  further  saith,  that  the  said  defendant 
hath  not  appeared  in  this  action,  [or  ''  had  not  appeared  in  this  action. 

before  or  at  the  hour  of in  the  aflemooa  of  the day  of 

last  (or  "  instant")  and  he  has  not  to  the  best  of  this  deponent's  Imowledge 
and  belief  since  appeared  thereto."]  And  this  deponent  further  saith,  that 
since  the  said  service,  he  hath  made  diligent  inquiries  after  and  to  ascer- 
tain the  residence  and  ]^ace  of  abode  and  resort  of  the  said  defendant;  but 
that  he  hath  not  been  able  to  ascertain  either,  and  as  well  the  residence 
as  the  place  of  abode  and  resort  of  the  said  defendant  are  wholly  unknown 
to  him,  and  that  he  is  not  able  to  ascertain  the  same,  nor  doUi  he  know 
where  to  find  or  direct  to  him  the  said  defendant,  nor  hath  he  been  able 
to  serve  the  said  defendant  personally,  or  otherwise  howsoever,  with  a 
notice  of  declaration  in  this  cause,  which  hath  been  duly  filed  in  the 
proper  office,  with  notice  requiring  the  said  defendant  to  plead  thereto  in 
— *-  days.  And  this  deponent  further  saith,  that  [&c.  here  state  actual 
focts  (t$  to  the  deponent's  inquiries  after  the  defendant,  and  make  the  ajffh' 
davit  as  strong  as  possible,  for  the  application  will  not  he  granted  unless  the 
most  satisfactory/  inquiries  have  been  made  after  defendant.^ 

ISee  1  ChU.  Ar.  Pr,  141,  142.]   ' 

Section  II. 
The  Plea,  &c. 


1.  Notice  to  plead  upon  a  Declaration  delivered  absohitel}/ {a). 

The  defendant  is  to  plead  hereto  in  four  days,  [or  "  eight  days,"  as  ike 
case  may  require,'}  otherwise  judgment. 

[See  1  Chit.  Jr.  Pr.  136, 152.] 


2.  Notice  to  plead  on  a  Declaration  when  fled. 
ISee  the  forms,  ante,  37.     1  Chit.  Ar.  Pr.  136, 141.] 


3.  Pracipefbr  a  Rule  to  plead. 
In  the  Q.  B.  [pr  "  C.  P."  or  "  Exch.  of  Pleas,"] 

Y.  \  Rule  to  plead.  P.  A.  plaintiff's  attorney, 

D.  3  [or  "  agent,"] ,  1 839. 

[See  1  Chit.  Ar.  Pr.  157,] 


4.  Rule  thereon. 

B.  "^     Unless  the  defendant  shall  plead  within  four  [or  "  eight'*]  days, 

T.  Met  judgment  be  entered  for  the  plaintiff. 

D.  )  By  the  Court 

5.  Demand  of  Plea  when  indorsed  on  Declaration, 

The  plaintiff  demands  a  plea  herein,  by  P.  A.  plaintiff's  attorney, 

[or  "agent"] 
[See  1  Chit.  Ar.  Pr.  158,  159.] 

(a)  Oeclariog  de  bene  esse  may      since  1  &  2  Vict  c.  110.    See  1  Chit 
be  considered  as  viitnally  obsolete      Ar.  Pr.  134. 
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6.  DemandqfPUa  when  not  indorsed  on  Dedaration* 

Ib  die  Q.  B.  [or '^  C.  P."  or  «  Exdi.  of  Pleas."]  A.  B.v.  CD. 

Xlw  pbintnT  demands  a  plea  in  this  cause,  by  Your's,  &c. 

To  Mr.  D.  A.  defendant's  attorney,  P.  A.  plaintiff's  attorney, 

[or  "  agent."]  lor  "  agent"] ,  1839. 

[Sa  1  CkU.  Ar.  Pr.  159.] 


7.  Tennis  Notice  of  Intention  to  proceed. 

In  the  Q.  B.  [pr  "  C.  P.'*  or  "  Exch.  of  Pleas."]  A.  B,  v.  C.  D. 

Take  notice,  that  the  phuntiff  intends  to  proceed  in  this  cause  after  the 
end  of  the  ensuing  term,  by  giving  a  role  to  plead  herein.     Dated  the 

day  of ,  1839.  Your's,  &c. 

To  Mr.  D.  A,  defendant's  attorney,  P.  A.  plaintiff's  attorney, 

lor  «  agent."]  [or  «  agent."] 

[See  1  Chit.  Ar.  Pr.  155.] 


8.  Summons/or  Time  to  plead. 

B,  ^      Let  the  plaintiff's  attorney  or  agent  attend  me,  at  my  chambers 

T.  >  m  RcdU*  Garden,  to-morrow  [or  "  on "],  at of  the  clock 

P.  I  in  the  forenoon  [or  *'  afternoon"],  to  show  cause  why  the  defendant 

AoM  not  have  a  month's  [further]  time  to  plead.    Dated  this day 

of ^  1839. 

[Judge's  signatwreJ] 
[See  1  Chit.  Ar.  Pr.  leo.'i 


9.  Order  thereon. 

B.  '^  Upon  hearing  the  attomies  or  agents  on  both  sides,  I  order  that 
T.  S  the  defendant  have  [a  month's]  further  (a)  time  to  plead,  [after  a 
D.  J  delivery  of  particulars,]  he  pleading  issuably,  rejoining  gratis,  and 
tskh^  short  notice  of  trial  before  the  shenff  if  a  writ  of  triiu  he  ordered, 
or  for  the  first  sittings  in  the  next  term  [or  "  for  the  assizes,"  or  o^Aertoue,] 
if  neceaeary,  or  in  di^ult  of  pleading,  taking  the  like  short  notice  of  eze- 
eoODg  a  writ  of  inquiry.  [  The  Judge  may  omit  such  of  these  terms  or  int- 
pose  others^  as  he  may  think  fit.    See  I  Chit.  Ar.  Pr.  160.]    Dated  the 

dtiy  of ,  1839. 

[Judge^s  signature,'] 


10.  Rule  to  plead  double^  where  no  Summons  or  Order  requisite. 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

Term, Victoria. 

B.^  It  is  ordered,  that  the  defendant  have  leave  to  plead  several  mat- 
V.  >  ters,  to  wit,  [here  state  the  substance  of  the  pleas  concisely.  The 
D.  3  pkas  uAich  may  he  thus  pleaded  together^  loithout  a  summons^  or 
order,  are  as  follows :  vix.  non  assumpsit^  or  nunquam  indebitatus  (6),  or 

(•)  If  the  word  "  farther''  be  omit-  debitatns,  is  mentioned  ;  but  the  plea 

ted.  the  time  will  be  reckoned  from  of  nil  debet  was  abolished  by  the  rule 

the  date  of  the  order  ;  Lans  v.  Par^  of  H.  T.  4  WUl.  4,  1  Chit.  An  Pr. 

Mw,  5  Dowl.  359.  186.    The  plea  of  nunqaam  indebi* 

(ft)  In  the  rale  of  T.  T.  1  Will.  4,  tatas  comes  within  the  spirit  of  the 

r.  13, 1  Chit.  Ar.  Pr.  178,  the  plea  of  rule  of  T.  T.  1  WilL  4,  and  is  so  eon- 

sil  dehct,  and  not  that  of  nanqnam  in-  sidered  in  practice. 
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non  detinet,  with  or  without  a  plea  of  tender  as  to  part,  a  plea  of  the  8ta> 
tute  of  limitations,  set-of!^  a  bankruptcy  of  the  defendant,  discharge  under 
an  insolvent  act,  plene  administravit,  plene  administravit  prseter,  infancy, 
and  coverture,  or  any  two  or  more  of  such  pleas,  but  there  must  be  this 

rule  for  pleading  them.]     Dated  the  —  day  of         ■,  a.  d. . 

[See  1  Chit,  Ar,  Pr.  172  to  180.] 


V.  >  m 
JD.)  of 


11.  Summons  for  Leave  to  plead  several  Matters. 

Let  the  plaintiff's  attorney  or  agent  attend  me,  at  my  chambers- 
Rolls'  Garden,  to-morrow  [or  "  on "]  at of  the  clock 

the  forenoon,  [or  "  afternoon,"]  to  show  cause  why  the  defend- 
ant should  not  have  leave  to  plead  several  matters  in  this  cause,  to  wit, 
[here  state  conciselt/  the  nature  of  the  proposed  pUas,  or  annex  an  abstracty 
and  sat/f  "  the  several  matters  in  the  abstract  annexed."]     Dated  the 

day  of ,  A.  D. . 

[Judge's  signature."] 
[See  1  Chit.Ar.  Pr.  172  to  180.] 


12.  Order  thereupon. 


Judge's  permission,  or  annex  an  abstract,  and  say,  *'  to  plead  the  several 

matters  in  the  abstract  annexed."]     Dated  the day  of ,  a.  d. 

1839.  [Judges  signature.] 


13.  Kule  thereon. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch  of  Pleas."] 

—  Term, Victoria. 

B.  '^     Upon  reading  the  order  of  the  Honourable  Mr.  Justice  [or  <*  Ba- 

V,  Sron,"] ,  dated  the day  of ,  1839,  it  is  ordered,  that 

JD.  3  the  defendant  have  leave  to  plead  several  matters,  to  wit,  [state  the 

abstract  of  the  pleas,  as  in  the  Judge's  order,]     Dated  the day  of 

— ,  A.  D. .  By  the  Court. 

Forms  of  Pleas, 

[  The  following  forms  of  pleas  are  those  only  which  are  simple  in  their 
nature  and  in  common  use,  and  which  the  attorney  may  in  most  cases  him» 
self  prepare.  But  if  there  be  any  doubt  or  difficulty,  let  him  get  the  plea 
drawn  or  settled  by  his  counsel  or  special  pleader,] 


14.  Plea  of  Non-assumpsit, 

In  the  Q.  B.  [or  "  C.  P."  or  *'  Exch.  of  Pleas."] 

On  the  ■        day  of ,  in  the  year  of  our  Lord 


thereof  complained  against  him ;  and  of  this  the  defendant  put  himself 
upon  the  country,  &c. 
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15.  Plea  in  Debt,  that  Defendant  never  wu  indebted. 

As  in  form f  tupra.  No.  14,  to  the*,  and  then  thus:  "  that  he  never  was 
indebted  in  manner  and  form  as  in  the  declaration  alleged ;  and  of  this 
the  defendant  pats  himself  upon  the  country/'  &c.  (a) 


16.  Plea  ofNon  est  Factum, 

As  inform,  supra,  No.  14,  to  the*,  and  then  thus:  "that  the  said 
writing  obligatory  [or  '  indenture,'  or  *  articles  of  agreement,'  or  '  deed 
poQ,*]  is  not  his  dc«d;  and  of  this  the  defendant  puts  himself  upon  the 
countiy/'  &c 

17.  Plea  of  Not  Guilty,  in  Case  or  Trover. 

As  mjorm,  supra,  No.  14,  to  the*,  and  then  thusr  '*  that  he  is  not 
guihj  of  the  premises  above  laid  to  his  chatge,  or  any  of  them,  or  any 
port  thersoi^  in  manner  and  fonn  as  the  plaintiff  has  above  thereof  com- 
plained againat  him ;  and  of  this  the  defendant  puts  himself  upon  the 
country,"  &c. 

18.  PUa  of  Not  Guilty,  in  Trespass. 

As  in  Jorm^  supra.  No.  14,  to  the*,  and  then  thus:  ''that  he  is  not 
geSity  of  the  said  supposed  trespasses  above  laid  to  his  charge,  or  any  or 
either  of  them,  or  any  part  thereof,  in  manner  and  form  as  the  plaintiff 
has  above  thereof  complained  against  him ;  and  of  this  the  defendant 
puts  himaelf  upon  the  country,"  &c. 


19.  Commencement  of  Plea  hy  Infant,  defending  by  Guardian. 

In  the  Q.  B.  lor  "  C.  P."  or  «  Exch.  of  Pleas."] 

On  the day  of ,  in  the  year  of  our  Lord . 

D. '%  And  the  defendant  bv  G.  G.  who  is  admitted  by  the  court  of 
ats.  >  our  lady  the  queen  now  here,  [or  in  C.  P. ''  by  the  justices  of  our 
B.  3  lady  the  queen  of  the  Bench  here,"  or  in  Exch,  "  by  the  barons  of 
her  majesty's  Exchequer  here,"]  to  defend  for  the  defendant,  who  is  an 
inHant  within  the  age  of  twenty-one  years,  as  the  guardian  of  the  defend- 
ant,  says,  that  he  the  defendant  did  not  promise,  &c.  [or  as  the  plea  tf.] 


20.  Plea  of  Judgment  recovered. 
See  form,  post.  Book  II.  Part  III. 


Other  Pleas  referred  to. 

[See  other  forms  of  pleas  of  payment  ofmoneu  into  court,  pleas  qfplene 
administramt,  Sfc.  and  pleas  in  ejectment,  replevin,  scire  facias,  and  in 
abatement,  and  puis  darrein  continuance,  referred  to  in  the  index  of  this 
icw-fr.] 


(a)  See  R.  H.  4  Will.  4,  1  Cbiu  Ar.  Pr.  186. 
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Section  III. 
The  Replication,  8n. 


1.  Rule  to  reply  or  surrejoin  in  Q.  B, 
In  the  Q.  B. 


D.J 


Until is  given  to  the  plaintiff  to  reply  [or  "  surrejoin,"  &c.] 

Entered. 
[See  1  Chit,  Ar.  Pr,  195.] 


2.  Entry  of  such  Rule. 
In  the  Q.  B. 

B. ")      Until is  given  to  the  phuntiff  to  reply  [or  *<  surrejoin^"] 

V.  >  otherwise  let  a  non-pros  be  entered.  By  the  Court. 

J>.  J  [See  1  Chit.  Ar.  Pr.  195.] 


3.  Pracipefor  Ride  to  reply  or  surrejoin,  in  C.  P.  or  Exchequer. 

In  the  C.  P.  [or  "  Exch.  of  Pleas."] 

B.  "^     Rule  to  reply  [or  "  to  surrejoin,"  &c.] 

V.  >  D.A.  defendant  8  attorney  [or  "  agent."] 

B.J 


4.  Rule  to  rejoin  or  rebut,  in  Q.  B. 
In  the  Q.  B. 

B.  "J      Until  -^—  is  given  to  the  defendant  to  rejoin  [or  "rebut,"  &c.] 
V.  5-  Entered. 

D.  3  [See  1  Chit.  Ar.  Pr.  197.] 


5.  Pracipefor  Rule  to  plead  to  New  Assignment  in  Q,  B. 

In  the  Q.  B. 

JB.  )      Rule  to  plead  to  new  assignment. 

▼.  >  P.  A.  plaintirs  Ittomey  [or  "  agent."] 

D.  J  [See  I  Chit.  Ar.  Pr.  1 97.] 


6.  Rule  thereon. 

B.  "^      Unless  the  defendant  shall  plead  to  the  new  assignment  within 

T.  \  four  days,  let  judgment  be  entered  for  the  plaintiff. 

D.  J  [See  1  Chit.  Ar.  Pr.  1 97.  J  By  the  Court 


7.  Pracipefor  Ride  to  rgoin  or  rehutj  or  plead  to  new  Assignment  in  C.  P. 

or  Exchequer. 

In  the  Q.  B.  [or  *'  C.  P."  or  «  Exch.  of  Pleas."] 

B.  *)      Rule  to  rejoin,  [or  "  to  plead  to  new  assignment,"  or  "  to  re- 

V.  Sbut,"&c.] 

D.  J  P.  A.  plaintiff's  attorney  [or  "  agent"] 
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8.  TerwCt  Notice  of  InUnium  to  pneeed, 

in  the  Q.  K  [«r  '<  C  P.''  or  <'  Exeb.  of  FleM."] 

IL  )     Take  niytiee,  that  the  defendnit  \or  "« pLuntiff"}  latencb  to  pre- 


v.  >  eetd  m  tbb  cnne  after  the  end  of  the  eDBmiig  tenn,  by  giving  a 
Ik  J  nJe  to  repljt  [or  **  i^oiiiy"  &e.1  herein.  DatM  the  — -  day  oC 
^,1839. 

TourXftc 
P.  X  pbdntirs  [or,  IX  A,  defendant  a"] 
attorney  [or  **  agent."] 
To  Mi^  D.A.  defendant*!  [or  **  P.  A.  plaintiff'a'^ 
attoraey  [or  '<agent.'n 

[5m  1  CAi/.  Jr.  Pr.  196.] 


9.  SimMiUr  to  PUm  tomchuting  to  the  CowUry, 

In  tfe  Q.  B.  [or  '^  C.  P."  or  <*  £zdi.  of  Pleat."] 

On  the day  of ,  a.  d.  1839. 

B.  '^  And  the  plaintiff  as  to  the  plea  [or  "  pleas"]  of  the  defendant, 
T.  >  fay  him  above  pleaded,  and  whereof  he  hath  put  himself  upon  the 
D.  Jcountiy,  doth  me  like. 

10.  Mt^ieation  to  a  Plea  of  Judgment  recovered  in  another  Court. 

[iSeepoit,  Book  II.  Fart  III.] 


Section  IV. 
The  Issue,  &c. 


1.  hsmty  in  an  Action  commenced  by  Writ  ofSummonSf  Capia$^  or 

Detainer  (a). 

In&e  Q.  B.  [or  "  In  the  C.  P."  or  ''In  the  Exchequer  of  Pleas."] 

The  {date  of  declaration)  day  of ,  in  the  —  year  of 

our  Lord  18 — . 
(Fesue.) — ^.B.by  £.P.  his  attorney  [or  <<in  his  own  proper  person," 
or  <<  by  JBLP.  who  is  admitted  by  the  court  here  to  prosecute  for  the  said 
A»B,,  who  is  an  infant  within  me  age  of  21  years,  as  the  next  fiirad  of 
the  said  A,BJ*  om  the  cau  may  6e,]  ccnnplains  of  CIX,^  who  has  been 
somoioned  to  answer  the  said  A»B,  [or  *' arrested,"  or  **  detained  in  cus- 


(•)  This  is  the  form  pfescribed  for 
aD  the  courts  by  R.  H.  4  Will.  4,  in 
«^i*^ff  eonunenced  by  the  process 
IRCKnbedbythe3Will.4.c.39.  It 
■■■t  of  coarae  be  altered  to  meet  the 
cbcmnstaBces  of  each  ease.  For  forms 
tf  the  issae  in  an  adioo  df  ejectmeot 
in  leplenn,  pott,  in  scire  fo- 
No  contiwoances  or  iinpar* 
sbonld  be  entered,  see  I  CbiL 
Ax.  Pk.  900.  It  must  be  here  obscrfed 
thai  in  actions  commenced  by  snm- 
noBsoBee  1st  Oct.  1838,  the  issae 


sboold  state  the  commencement  of  the 
sction  to  have  been  by  writ  of  s«n- 
mens,  even  though  a  writ  of  capiat, 
under  1  &  2  Vic.  c.  110,  have  been 
issued  in  the  course  of  the  action. 
The  forms  as  to  writs  of  capns  and 
detaiiicr  are  still  to  be  used  in  actions 
commenced  by  those  wnti  before  1st 
Oct.  1838 ;  and  in  proceeding  under 
s.  85  of  1  &  2  Vic.  e»  110,  agaiast  in- 
lolvents,  should  such  proceedings  be 
canicd  on  to  iisne,  see  antt,  26. 
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tody"]  by  virtue  [or  "  served  with  a  copy,"  as  the  case  may  he\  of  a  writ 

issued  on  {date  of  the  first  writ)  the day  of ,  in  the  year  of* 

our  Lord  18 — ,  out  of  the  court  of  our  lady  the  queen,  before  the  queen 
herself  at  Westminster,"  \_or  *'  out  of  the  court  of  our  lady  the  queen, 
before  her  justices  at  Westminster,"  or  *^  out  of  the  court  of  our  lady  the 
queen  before  the  Barons  of  her  Exchequer  at  Westminster,"  as  the  case 
maif  he]  (o).  For  that  [&c.  Copy  the  declaration  from  these  words  to  the 
efid,  and  the  plea  and  subsequent  pleadings,  with  the  dates  and  counsers 
signature  {if  any)  to  the  joinder  cf  issuey  and  conclude  in  the  same  line^ 
thus:] 
Thereupon  the  sheriff  is  commanded  that  he  cause  to  come  here,  on 

the day  of (6),  twelve  ftc,  by  whom  &c.,  and  who  neither 

&c.,  to  recognise  &c.,  because  as  well  &c. 


2.  Award  of  Venire  where  there  are  several  Issues  in  fact  (c). 

Therefore  as  well  to  try  this  issue,  as  the  said  other  issue  [or  **  issues"] 
above  joined  between  the  parties  aforesaid,  the  sheriff  is  commanded  [&c. 
conclude  as  supra]. 


3.  The  like,  where  there  are  several  Defendants,  who  plead  separately  (c). 

Therefore  as  well  to  try  this  issue,  as  the  said  other  issue  [or  "  issues"] 
above  joined  between  the  plaintiff  and  the  said  £.F.,  the  sheriff  is  com:- 
manded,  [&c.  conclude  as  supra,] 


4.  Ittue,  where  one  of  several  Defendants  has  suffered  Judgment  by 
Default  in  an  Action  on  Promises  {d), 

[Commence  as  in  the  form,  ante,  43,  No,  1,  and  after  copying  the  (fc- 
claration,  the  plea,  the  issue  thereon,  as  there  directed,  proceed  thus:"] 
And  the  said  E.F.  in  his  proper  person  comes  and  says  nothing  in  bar  or 
preclusion  of  the  said  action  of  the  plaintiff,  whereby  the  said  E,  F.  re- 
mains therein  undefended  against  the  plaintiff.  Wherefore  the  plaintiflf 
ought  to  recover  against  the  said  E,F.  his  damages  by  reason  of  the  pre- 
mises.  But  because  it  is  unknown  to  the  court(e)  here  what  damages  the 

(a)  The  form  of  the  action  need  make  it  returnable  "/ortAwtt^."  (lFi7- 
not  be  iDserted.  (See  Ball  v.  Hamlet,  liamtv.  Calverly,  14  Legal  Obser.  13.) 
3  Dawl.  188;  1  C.  M.  &  H.  575,  (r)  It  would  seem  that  the  fonn 
S.  C. ;  Ferguuon  v.  Mitehell,  4  Dowl.  preoediuK  this  would  soffice  for  such  a 
513 ;  1  Tyr.  &  G.  179 ;  1  Gale,  346  ;  case,  and  it  is  most  commonly  adopted 
2  C.  M.  &  R.  687,  S.  C.)     But  in  an  in  practice. 

action  of  debt,  where  the  declaration  {d)  Sea  the  form  of  the  judgment* 

commences  with  the  usual  demand  of  post. 

a  sum  certain,  such  demand  should  (e)  In  the  Common    Pleas   it  is 

perhaps  be  inserted  in  the  commence-  usual,  instead  of  this  word  "  court," 

ment  of  the  issue.  to  say  *' justices,"  and  in  the  Exche- 

(b)  The  form  given  bv  the  rule  of  quer  to  say  "  barons,"  but  this  varia- 
H.  T.  4.  Will.  4,  leaves  this  space  for  tion  seems  wholly  unnecessary,  and 
the  return-day  of  the  venire.  It  seems  there  seems  no  sound  reason  why  the 
that  although  the  3  &  4  Will  4,  c.  67,  forms  in  the  respective  courts  should 
s.  2,  allows  the  venire  to  be  made  re-  not  be  uniform  in  this  respect.  In  the 
tomable  forthwith,  a  particular  day  forms  prescribed  by  the  New  Rules  of 
must  be  named  ou  which  it  is  return-  H.  T.  4  Will.  4,  it  will  be  observed 
able,  and  that  it  will  not  be  correct  to  that  this  variation  is  not  adopted. 
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pbintiff  bath  sustained  by  reason  tbereof ;  and  because  it  is  also  at  pre- 
sent  unknown  to  tbe  court  here  whether  the  said  CD.  wUl  be  convicted 
of  the  premises  upon  which  the  said  issue  is  above  joined  between  the 
plaintiff  and  the  said  CD,  or  not:  and  because  it  is  convenient  and  neces^ 
aiy  that  there  be  but  one  taxation  of  damages  in  this  suit ;  therefore  let 
waai  taxation,  and  the  giving  of  judgment  in  this  behalf  against  the  said 
JEIF.,  be  stayed  until  the  trial  or  determination  of  the  said  issue  above 
joined  between  the  plaintiff  and  the  said  CD,  And  as  well  to  try  the 
■aid  issue  above  joined  between  the  plaintiff  and  the  said  C.i>.  as  to  in- 
aoire  against  the  said  £.JP.  what  damaees  the  plaintiff  hath  sustained  in 
mis  behalf,  the  sheriff  is  commanded  [£c.  conclude  as  ante,  44,  No.  1.] 


5.  Issue,  where  Defendant  suffers  Judgment  as  to  Tart  in  an  Action  on 

Promises  (a). 

[Commenee  as  in  the  fomiy  ante,  43,  No.  1  ;  and  after  copying  the 
declaratian  and  defendants  plea,  (which  in  the  case  Jor  which  this  form 
was  drmrn  was  non  assumpsit,  except  as  to  £Z0,)  proceed  thus  :J  And  as 
to  the  said  sum  of  £S0,  parcel  of  the  said  several  sums  of  money  in  the 
nid  declaration  mentioned,  the  defendant  says  nothing  in  bar  or  preclu- 
sion of  the  said  action  of  the  plaintiff  with  respect  to  the  said  sum  of  £30, 
whereby  the  defendant  remains  therein  undefended  against  the  plaintiff 
in  respect  thereof.  Wherefore  the  plaintiff  ought  to  recover  against  the 
defendant  his  damages,  on  occasion  of  the  not  performing  the  said  pro- 
mises of  the  defendant  with  respect  to  the  said  sum  of  £30.  But  because 
it  is  unknown  to  the  court  (6)  here  what  damages  the  plaintiff  hath  sus- 
tained on  occasion  thereof,  and  because  it  is  convenient  and  necessary 
that  there  be  but  one  taxation  of  the  damages  in  this  suit,  therefore  let 
the  giving  of  judgment  in  this  behalf  be  stayed  until  the  trial  of  the  said 
issue  above  joined  between  the  said  parties.  And  as  well  to  trv  the  said  issue 
as  to  inquire  of  and  assess  the  damajees  which  the  plaintiff  hath  sustained 
by  reason  of  the  not  iierforming  of  the  said  promises  of  the  defendant 
widi  respect  to  the  saia  sum  of  £30,  parcel  of  the  said  several  sums  of 
money  in  the  said  declaration  mentioned,  the  sheriff  is  commanded,  [&c. 
eonciude  as  ante,  44,  No.  1.] 


6.  The  like,  in  Debt. 

{^Commence  as  in  the  form,  ante,  43,  No.  1,  and  after  copying  the  decla- 
ration  andpUa,  proceed  thus  :1  And  as  to  the  said  sum  of  £30,  parcel  of 
tbe  said  sum  above  demanded!,  the  defendant  says  nothing  in  bar  or  pre- 
clusion of  the  said  action  of  Uie  plaintiff)  whereby  the  defendant  remains 
therein  undefended  against  the  plaintiff  in  respect  thereof.  Wherefore 
the  plaintiff  ought  to  recover  agamst  the  defendant  the  said  sum  of  £30, 
and  also  his  damages  which  he  hath  sustuned  on  occasion  of  the  detain- 
ing thereof  But  because  [it  is  unknown  to  the  court  here  what  damages 
the  plaintiff  hath  sustained  on  occasion  of  the  detaining  thereof,  and  be- 

(«)  See  tbe  fonn  of  tbe  judgment,  there  seems  no  sound  reason  why  the 

post.  forms  in  the  respective  courts  should 

(6)  Tn  tbe  Common  Pleas  it  is  not  be  uniform  in  this  respect   in  the 

osoal,  instead  of  this  word  "court/*  forms  prescribed  by  the  new  Rules  of 

to  say  "justices,"  and  in  tbe  Exche-  H.T.  4  Will.  4,  it  will  be  observed 

quer  to  say  "  borons/'  but  this  vsria-  that  this  variation  is  not  adopted, 
tion  seems  wboUy  unnecessary,  and 


46  I%e  Itme,  4c. 

caiise(a)]  it  is  convaiient  and  neoeaiarf  tbat  lliere  be  but  one 
of  the  damages  in  this  suit;  theTefbre  let  tbe  giving  of  judgment  in  tins 
behalf  be  stajted  untfl  the  trial  of  the  said  issue  above  joined  between  the 
said  parties.  And  [as  well  (a)]  to  tiy  the  said  issue  [as  to  inquire  of  and 
assess  the  damages  which  the  plaintiff  hath  sustained  on  occasion  of  the  de- 
taining of  the  Biud  sum  of  £30,  parcel  of  the  said  sum  above  demanded  (a)] 
the  sheriff  is  commanded  [&c.  conclude  at  ante,  44,  No.  1.] 


7.   Tfte  like,  in  Treqmss  (6). 

[Commence  m  in  thejorm,  ante,  43,  No.  1,  and  ^er  ropytng  tke  deda- 
ration  and  plea,  or  rejoinder,  proceed  thus :']  And  the  defendant,  as  to  the 
residue  of  the  trespasses  in  the  said  declaration  mentioned,  [or  ''as  to  the 
several  trespasses  above  newly  assigned,"]  says  nothing  in  bar  or  pre^> 
sion  of  the  said  action  of  the  plaintiff,  whereby  the  defendant  remuns 
therein  undefended  against  the  plaintiff  in  respect  thereof.  Wherefore 
the  plaintiff  ought  to  recover  against  the  defendant  his  damages  by  hini 
sustained  on  occasion  of  the  said  residue  of  the  said  trespasses,  [or  "of 
the  said  several  trespasses  above  newly  assigned :"]  But  because  it  is 
unknown  to  the  court  (c)  here  what  damages  the  plaintiff  hath  sustained 
on  occasion  thereof;  and  because  it  is  convenient  and  necessary  that 
there  be  but  one  taxation  of  damages  in  this  suit ;  therefore  let  the  giving 
of  judgment  in  this  behalf  be  stayed,  until  the  trial  of  the  said  issue  above 
joined  between  the  parties  aforesaid :  And  as  well  to  try  the  said  issue  as 
to  inquire  of  and  assess  the  damages  which  the  plaintiff  hath  sustained  on 
occasion  of  the  committing  of  the  said  residue  of  the  said  trespasses,  [m' 
"of  the  said  several  trespasses  above  newly  assigned,"]  the  sheriff  is  com- 
manded [&c.  conclude  as  ante,  44,  No.  1.] 


8.  Award  of  Venire,  where  there  are  several  Issues,  one  triable  by  tke 
Country,  and  another  by  the  Court,  on  Nul  tiel  Record. 

Therefore  as  well  to  try  this  issue  (the  issue  in  fact)  as  to  inquire  what 
damages  the  plaintiff  hath  sustained  on  occasion  of  die  ptemises,  vheie^ 
upon  tbe  said  other  issue  is  above  joined  between  the  parties  aforeasid,  to 
be  tried  by  the  record,  in  case  the  said  last-mentioned  issue  shall  happen 
to  be  found  for  the  plaintiff,  the  sheriff  is  commanded  [&c.  conclude  as 
ante,  44,  No.  1.] 


9.  Jward  of  Venire,  where  there  are  Issues  m  Lam  end  in  Fad,  andyou 

intend  trying  the  Issues  in  Fact  first  (jd), 

{^Commence  as  in  the  form,  ante,  43,  No.  1,  and  cfier  tie  entry  of  all 
the  pleadings,  including  the  demurrer  and  joinder,  proceed  with  the  award 
of  venire  rottf :]  And  because  it  is  convenient  and  necessary  that  there  be 
but  one  taxation  of  damages  in  this  suit ;  thereiiqpon,  [as  wdl  (0]  to  tiy  the 
said  issue  above  joined  between  the  said  parties,  to  be  tried  by  tbe  ooun- 
tnr,  [as  to  inquire  what  damages  the  plaintiff  hath  sustained  by  occauon 
of  die  premises  whereof  the  said  parties  have  put  themselves  upon  the 

(«}  Peiliaps  as  dris  b  a  foim  in  {d)  This  is  necessary,  CodringUm 

debt,  the  parts  between  brackets  [    ]  v.  liayd,  1  Per.  &  D.  157. 

(fglatiDg  to  the  n  ws^sfient  of  damages)  (e)  Perhaps  in  debt  the  parts  of 

night  Im  omitted.  tins  fiDrm  bt^ween  brackets  may  be 


(fr)  See  a  fans  of  judgment,  psit.         omitted, 
(c)  See  antf,  45,  n.  (6). 


Tie  Imie,  S^  4^1 

jadgment  of  the  eQi]rt,{a)]  in  caie  jadgmoit  aboiild  happen  to  be  diereupon 
grren  for  the  plaint^  tne  aheriff  is  commanded  [osc.  concUuk  at  ante, 
44,  No.  1.] 

10.   The  Ukey  where  the  Demurrer  has  been  determined  first, 

[Commence  as  in  the  formy  asUe,  43,  No.  1,  mid  t^Ur  the  entry  of  ail 
the  pleadings^  inchuUng  the  demurrer  and  joinder  in  demurrer,  enter  the 
foilovime  atria  adoisari  vuU,  and  then  the  award  qfvexwrc,  iigc*  thus :]  But 
bmniae  the  court  here  are  not  yet  adviaed  what  judgment  to  give  m  the 
pRmiMS  wheceof  the  said  parties  have  put  themselves  upon  the  judg- 
ment of  the  court,  a  day  is  given  to  the  said  parties  here  until  — —  (day 
of  judgment  an  demurrer)  to  hear  the  judgment  of  the  said  court  there- 
iip<m,  for  that  the  said  court  are  not  yet  advised  thereof  &c.  At  which 
day  come  here  the  parties  aforesaid,  hy  their  attomies  aforesaid :  And 
hereupon  aQ  and  singular  the  premises  whereof  the  said  parties  have  put 
themaelres  on  the  judgment  of  the  court,  being  seen,  and  by  the  court  here 
iuDy  understood,  and  mature  deliberation  being  thereupon  had,  it  appean 
to  &e  said  court  here,  that  the  said  fsecond]  count  of  the  said  dedaratioa 
b  sufficient  in  law  (6),  where&re  the  plaintiff  ought  to  recover  against 
the  defendant  his  damages  on  occasion  of  the  premises,  whereof  the  par- 
ties have  put  themselves  upon  the  judgment  of  the  court,  [or,  if  in  debt, 
instead  aif  these  latter  words,  Jrom  the  word  "  wherefore,"  soy,  "  therefore 
it  is  considered  that  the  plaintiff  do  recover  against  the  defendant  his  said 

debt  of  £ in  the  said  second  count  of  the  said  declaration  mentioned, 

togedier  with  his  damages  by  him  sustained  on  occasion  of  the  detention 
thereof."^  But  because  it  is  unknown  to  the  court  here  whether  or  not 
the  defendant  will  be  convicted  of  the  said  premises  in  the  said  issue 
above  joined  between  the  parties  to  be  tried  by  the  eountiy,  and  became 
it  is  also  unknown  to  the  court  here  what  damages  the  plaintiff  hath  sus- 
tained on  occasion  of  the  premises  whereof  the  parties  have  put  them- 
selves upon  the  judgment  of  the  court,  and  because  it  is  convenient  and 
lifcrssaiy  that  there  be  but  one  taxation  of  damages  in  this  sott ;  there- 
tan  let  the  giving  of  judgment  in  this  behalf  against  the  defendant  be 
sts^ed  until  the  trial  of  the  said  iwue  above  joined  between  the  said 
pertici^  to  be  tried  by  the  country ;  and  as  well  to  txy  the  said  last-men- 
tioaed  iaaue  as  to  inquire  of  and  assess  the  damages  which  the  plaintiff 
hadi  anatained  on  occasion  of  the  premises,  whereof  the  said  parties  have 
pot  dwmaelvcs  i^n  the  judgment  of  the  court,  the  sheriff  is  commanded 

that  he  cause  to  come  here  on ,  twdve  &C.,  by  whom  &c.,  and  who 

neither  &c.,  to  recognize  &c.,  because  as  well  &o. 


11.  Award  of  Venire  tarn  ad  triandum  guam  cd  tnquirendumf  with  Sug- 
gestion of  Breaches  in  Debt  on  Bond  where  Defendant  pleads  a  Plea  not 
leadmg  to  an  Issue  on  the  Breaches,  and  the  Condition  of  the  Bond  is 
mfi  setjorth  in  the  Pleadings  (e). 

[Commence  as  in  the  form,  ante,  43,  No.  1,  and  after  copying  the  decUh 
rt&on,  plea,  and  similiter,  proceed  thus :]  And  herenjpon  the  plaintiff  pravs 
Uiat  the  aaid  writing  obligatory  in  the  aaid  declaration  mentioned  may  be 

(«)  See  n.  («),  p.  46.  in  law* 

(k)  Or  if  the  ja^^nent  on  demarrer  (c)  See  2  Chit.  Ar.  Pr.Book  2,  Pail 

bsiD  apica,  ny,*'that  the  said  plea      4,  Chap.  4,  s.  3 ;  aad  see  the  other 


of  the  jefciidaut  ta  the  said  lint  coast      fenas,  post.  Book),  Part 4,  Ch.  4,  s.3. 

of  tkesaiddedaiation  is  not  sufficient 
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enrolled,  and  the  same  is  accordingly  enrolled  in  these  words,  to  wit,  [hi 
set  out  the  obligatory  part  of  the  bond  tferbatim,'}  He  also  prays  that  the 
condition  of  the  said  writing  obligatory  mav  be  enrolled,  and  the  same  is 
accordingly  enrolled  in  these  words,  to  wit :  Whereas,  &c.  [here  set  <nU 
the  condition  of  the  bond,  beginning  toith  the  recital,  if  any.]  And  for  a. 
breach  of  the  said  condition  of  the  said  writing  obngatoiy,  the  plaintiff^ 
according  to  the  form  of  the  statute  in  such  case  made  and  provided,  vag" 
gests  and  gives  the  court  here  to  understand  and  be  informed,  that  [9c  c, 
here  assign  the  breach,  and  conclude  as  follows :]  Therefore  to  try  tlie  said 
issue  above  joined  between  the  parties,  and  in  case  the  said  issue  shall  be 
found  for  the  plaintiff,  to  inquire  of  the  truth  of  the  said  breach  in  form 
aforesaid  above  assigned,  and  to  assess  the  damages  sustained  thereby,  the 
sheriff  is  commanded  [&:c.  conclude  as  ante,  44,  No.  1.] 


12.  The  like,  where  the  Condition  of  the  Bond  has  been  set  forth  (a). 

[Commence  as  in  other  cases,  as  in  the  form,  ante,  43,  No.  I,  and  after- 
copying  the  declaration,  plea,  and  similiter,  proceed  thus :]  And  hereupon 
the  plaintiil!  for  assigning  a  breach  of  the  condition  of  the  said  writrng* 
obligatory,  and  to  recover  his  damages  by  him  sustained  upon  occasion 
thereof,  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, suggests  and  gives  the  court  here  to  understand  and  be  informed, 
that  l^c.  here  assign  the  breach,  and  conclude  as  directed  in  the  preceding 
form?] 

13.  The  like,  where  the  Breaches  are  assigned  in  the  Pleadings. 

[In  this  case  the  common  award  of  venire  (ante,  43,  No.  1 )  is  sufficient ; 
Quin  V.  King,  1  M.  &  W.  42;  Scott  v.  Staley,  4  Bing.  N.  C.  724.] 


14.  Award  of  Venire,  when  the  Venue  is  laid  in  Berwick-upon-Tweed. 

And  because  the  borough  of  Berwick  is  a  place  where  the  queen's  writ 
of  venire  facias  to  summon  a  jury  to  try  the  said  issue  does  not  run ;  and 
because  the  burgesses  of  the  said  borough,  by  reason  of  their  privileges, 
ought  not  to  be  put  upon  any  jury  to  try  the  said  issue  out  of  the  said 
borough,  but  the  said  issue  ought  to  be  tried  by  a  jury  of  the  count}'  of 
Northumberland,  which  is  the  next  adjacent  county  to  the  said  borough 

of  Berwick;  which  allegations  of  the  said are  not  denied  by  the 

said ;  thereupon  the  sheriff  is  commanded  [&c.  conclude  as  ante,  44, 


No.  1. 


[See  1  Chit.  Ar.  Pr.  201.] 


15.  Award  of  Mittimus  to  a  County  Palatine  (b). 

Therefore  let  a  jury  be  made  thereof:  And  because  the  said  issue 
above  joined  between  the  parties  aforesaid  ought  to  be  tried  by  men  of 
the  county  palatine  of  Lancaster  [or  ^<  Durham,"]  that  is  to  say,  of  the 

(a)  See  2  Chit.  Ar.  Pr.  Book  2,  the  palatiaatejaruidiction  of  the  Bishop 
Part  4,  Chap.  4,  s.  3  ;  and  see  the  of  Durham  to  the  crowa  ^as  a  distinct 
other  forms,  pott.  Book  2,  Part  4,  Ch.  royalty),  and  tlieiefore  the  mittimus 
4,  s.  3.  ought,  it  would  seem,  now  to  be  di- 

(b)  See  1  Chit  Ar.  Pr.  199  ;  and  rected  to  her  majesty's  justices  as  id 
see  the  form  of  the  mittimus,  pvt,  66.  this  form,  and  not  to  the  bishop. 
The  6  fie  7  W.  4,  c.  19,  has  transferred 
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hodj  of  the  said  coun^,  where  the  writ  of  our  said  lady  the  queen  doth 
Dot  nxD,  and  not  elsewhere ;  therefore  to  try  the  said  issue  aboye  joined 
betweea  the  parties  aforesaid,  let  the  record  of  the  plaint  aforesaid  be  sent 
to  her  majesty's  justices  of  the  said  county  palatine  of  Lancaster  [or 
"Dnrfaam,'^  so  t£uEit  the  tame  justices,  by  her  said  majesty's  writ  of  that 
eoon^,  to  be  duly  made,  and  to  the  shefiffof  the  same  connty  directed, 
do  command  the  said  sheriff)  that  he  canse  twelve  iiree  and  lawful  men  of 
the  body  of  the  said  county  palatme  to  come  before  the  said  justioes,  at 
their  next  general  sessions  or  assize  to  be  holden  for  the  said  county,  aiter 
the  said  record  shall  have  been  delivered  to  them,  each  of  whom  8te,,  by 
whom  &C.,  and  who  neither  frc,  to  realize  &c.,  because  as  well  &o. 
And  when  the  verification  and  issue  aforesaid  shall  have  been  there  made 
and  tried,  then  the  said  justices  shall  send  the  record  of  the  plaint 
aforesaid,  together  with  every  thing  that  shaU  be  done  thereupon  before 
them,  in  her  said  majesty's  court  there,  to  our  said  lady  the  queen,  [or  in 
C.  P.  "  to  her  said  majesty's  justices,"  or  in  Exch.  **  to  her  said  majesty's 
barons  of  her  exchequer, ']  at  Westminster,  at  a  certain  day  which  the 
said  justices  shall  appoint  to  the  said  parties,  to  be  in  her  majesty's  said 
court  here,  to  hear  judgment  thereupon. 


16.  Award  nf  Vetare  to  one  ^  two  Skerifi  t/fhere  the  other  is  interuted  in 

the  Suit,  (a) 

See  fiirm,  poMi,  Book  4,  Part  1,  Chap.  31,  s.  I. 


17.  The  like  to  the  Coroner ^  where  there  is  oidy  one  Sheriff,  and  he  is 

interested. 

See  form,  post.  Book  4,  Part  1,  Chap.  31,  s.  1. 


18.  The  Uke,  where  the  Sheriff  is  next  of  Kin. 
See  form,  post.  Book  4,  Part  1,  Chap.  31,  s.  1. 


19.  The  Uke,  to  Elisors,  where  both  Sheriff  and  Coroner  one  interested. 
See  Ibmi,  post,  Book  4,  Part  1,  Chap.  31,  s.  1. 


20.  Award  of  Venire  and  Suggestion  for  the  Trial  in  adjoining  County. 
See  form,  post,  Book  4,  Part  1,  Chap.  31,  s.  1. 


21.  The  like,  where  the  Venire  is  laid  in  a  City  or  Town  Corporate. 
See  fimn,  post,  Book  4,  Part  1,'Cliap.  31,  s.  1. 


22.  Award  of  Venire  and  Suggestion  of  Death  of  either  Party. 
See  Ibnn,  poi^,  Book  4,  Part  1,  Chap.  31,  s.  3. 


(fl)  This  and  the  following  forms  of      and  they  arei  tbsiafoni  inserted  nndr r 
veaife  require  suggestiam  on  the  rotl,      that  head* 
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23.  Notice  of  having  struck  otit  the  Similiter ,  and  of  having  dtmwrrtd 

when  Issue  is  delivered. 

In  tlie  Q.  B.  lor  "  C.  P."  or  "  Exch.  of  Pleas."] 

fi.  against  I>. 
Take  notice  that  I  do  not  receive  the  issue  delivered  by  you  in  this 
cause,  but  consider  the  same  as  a  [replication]  only.   I  have  struck  out  the 

similiter  and  demurred.    Dated  this day  of ,  1839. 

Your's  &c. 
D.  A,  defendant's  attorney  [or  "  agent."] 
To  Mr.  P.  A.  plaintiff's  attorney  [or  "agent."] 

[See  1  Chit.  Ar.  Fr.  204.] 


Section  V. 
Notice,  &c,  of  Trial. 


1 .  Notice  of  Trial,  in  London,  (a) 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B  plaintiff  and  CD,  defendant 

Take  notice  of  trial  in  this  cause,  for  the sittings  within  [or  "  for 

the  first  day  of  the  sittings  after,"  or  "  for  the  adjournment  day  of  the  sit- 
tings after,"  as  the  case  is,  (b)  this  present term,  to  be  holden  at  the 

Guildhall  of  the  city  of  London.     Dated  this day  of ,  1 839. 

Your's  &c. 
To  Mr.  D.  A,  P.  A.  plaintiff's  attorney 

defendant's  attorney  [or  "  agent"]  [or  "  agent"] 


2.  The  like,  in  Middlesex,  (a) 

[Same  as  in  the  preceding  fotm,,  but  5«y,]  **  for  the sittings  within 

[or  "  for  the  sittings  after"]  this  present term,  to  be  holden  at  West- 
minster Hall,  in  the  county  of  Middlesex." 


3.  The  like,  at  the  Assizes,  (a) 

[Same  as  in  the  preceding  form,  but  sai/n']  "  for  the  next  assizes  to  be 
holden  at ,  in  and  for  the  county  of ," 


4.  Notice  of  Trial,  and  Assessment  of  Damages,  where  Defendant  has 
suffered  Judgment  6^  default  as  to  Fart, 

In  the  Q.  B.  [or  "  C.  P."  or  "Exch.  of  Pleas."] 

Between  A.B,  plaintiff  and  CD,  defendant 
Take  notice,  that  the  issue  [or  "  issues  ']  joined  in  this  cause,  between 
the  above-named  plaintiff  and  the  above-named  defendant,  will  be  tried 

{a)  See  I  Chit  At.  Pr.205to  212.  tings  after  term  io  London  must  spe- 

\b^  Thete  is  a  rule  in  the  Eiche-  cify  whether  the  trial  is  to  be  had  at 

qaer  of  H.  T.  1  Will.  4, 1  C.  &  J.  386,  the  first  day  of  the  litliogs,  or  on  the 

by  which  a  notice  of  trial  for  the  sit*  adjottromeat  day. 
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■t  A«  — ; —  aittfaigs  [or  "  next  asgixea,"]  &c.  [«  in  the  format  tupra,']  and 
that  tbe  jury  who  try  the  issue  [or  ''issues"]  will  at  the  same  time  assess 
^  damages  against  you  upon  the  judgment  by  default  in  thu  cause. 

Dated  this day  of ,  1839. 

Your*s,  &c. 
To  Mr.  D.  J.  P.  A.  plaintiff's  attorney 

defendant's  attorney  [or  "  agent.**]  [or  "  agent"] 


5.  The  Uke^  tohere  several  Defendants,  and  only  one  has  suffered 

Judgment  by  Default. 

In  the  Q.  B.  [or  "  C.  P.'*  or  "  Exch.  of  Pleas."] 

Between  ^.fi.  plaintiff  and  CD,  and  E,F.  defendants. 
Take  notice  that  the  issue  [or  "  issues"]  joined  in  this  cause  between 
tbe  above-named  plaintiff  and  the  above-named  defendant  CD.  wdl  be 

tried  at  the sittings  [or  "  next  assizes,"  &c.  as  in  the  forms  supra, 

No.  1,  2,  3,]  and  that  the  jury  who  try  the  issue  [or  '*  issues"]  will  at 
the  same  time  assess  the  d&mages  agamst  the  above-named  E.F.  upon 

the  judgni«it  by  default  in  this  cause.    Dated  this  —  day  of , 

1839.  Your's,  &c 

To  Mr.  D,A,  P.  ^.plaintiff's  attorney 

defendant's  attorney  [or  "  agent"]  (or  '<  agent"] 


6.  Notice  of  Trial,  where  there  are  Issues  in  Law  and  Fact  (a). 

In  the  Q.  B.  [or  «  C.  P."  or  ''^  Exch.  of  Pleas."J 

Between  A.B,  plaintiff  and  CD,  defendant. 
Take  notice,  that  the  issue  [or  "  issues"]  in  fact  joined  in  this  cause 

between  the  above  parties,  will  be  tried  at  the sittings  [or  **  next 

assizesy"  &c  as  in  the  forms  supra,  No,  1,  2,  3,]  and  that  the  jury  who 
tiy  the  said  issue  [or  '*  issues"]  will  at  the  same  time  assess  the  damages 
against  you  upon  the  demurrer  [or  "  demurrers"]  in  this  cause,  in  case 

judgment  shall  thereupon  be  given  for  the  plaintiff.    Dated  this day 

of ,  A.D.  1839.  Your's,  &c. 

To  Mr.  D.A.  P.  A.  iplaintiff 's  attorney 

defiBodant's  attorney  [or  "  agent."]  [or  "  agent"] 


7.  Notice  of  Trial,  and  Assessment  of  Damages  on  Breaches  suggested  in 

Debt  on  Bond,  (b) 

In  the  Q.  R  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.B,  plaintiff  and  CD.  defendant 
Take  notice,  that  the  issue  [or  "  issues"]  joined  in  this  cause  between 
the  above-named  plaintiff  and  the  above-named  defendant,  will  be  tried 

at  the sittings  [or  "  next  assizes,"  &c.  as  in  the  forms  supra.  No  1, 

2, 3,]  and  that  the  jury  who  try  the  issue  [or  "  issues"]  will  at  the  same 
time  assess  the  damages  against  you  on  the  breaches  suggested  in  this 

canse.    Dated  this day  of ,  1839. 

Your's,  &c. 
To  Mr.  D.  A.  P.  ^.plaintiff's  attorney 

defendant's  attorney  [or  "  agent"]  [or  "  agent"] 


(m)  See  Codringtcn  v.  Uoyd,  I  Per.  not  necessary,  on  the  ground  that  the 

k  D.  157.  commoa  one  conveys  to  defendant's 

(6)  Perhaps  this  spteial  notice  is  notice  all  the  incidents  of  tbe  tcial. 

D  2 
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8.  Notice  of  Trial  by  Continuance,  (a) 

In  the  Q.  B.  lor  "  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A.B.  plaintiiFand  CD,  defendant. 
Take  notice,  that  I  do  hereby  continue  the  notice  of  trial  given  you  in 
this  cause,  to  the  next  sittings  within  [or  "  sittings  after*']  this  present 

term.     Dated  this day  of ,  1839.  Your^s,  &c 

To  Mr.  D.  A,  P. ^.plaintiff's attorney 

defendant's  attorney  [or  "  agent"]  for  "  agent."] 

[See  1  ChU.  Ar.  Pr,  209.] 


9.  Notice  of  Countermand, 

In  the  Q.  B.  [or  «  C.  P."  or  «  Exch.  of  Pleas.'! 

Between  A,B,  plaintiff  and  C.  D.  defendant. 
Take  notice,  that  I  do  hereby  countermand  the  notice  of  trial  given  you 

in  this  cause.    Dated  this day  of ,  a.d«  1839. 

Your's,  &c 
To  Mr.  B.A,  P.  A.  plaintiff 's  attorney 

defendant's  attorney  [pr  "  agent."]  *  [or  "  agent."] 

[See  1  Chit,  Ar.  Pr.  210.] 


10.   Term's  Notice  of  Trial, 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A.B.  plaintiff  and  CD.  defendant. 
Take  notice,  that  the  plaintiff  intends  to  proceed  in  this  cause,  after 
the  end  of  the  ensuing  term,  by  giving  notice  of  trial  herein.    Dated  this 

day  of ,  1839.  Your's,  &c. 

To  Mr.  D.  A.  P. A.  plaintiff 's  attorney 

defendant's  attorney  [or  "  agent."]  for  •*  agent."] 

[See  1  Chit.  Ar,  Pr,  210.] 


Section  VI. 
Evidence. 


^B.7 

:.  P.VJ.B.V.  CD. 

|uer. ) 


1.  Notice  requiring  opposite  Party  to  admit  Documentary  Evidence.  (6) 

In  the  Q.  B. 
C. 
or  Excheqi 

Defendant  I  ^  *^  cause  proposes  to  adduce 
in  evidence  the  several  documents  hereunder  specified,  and  that  the  same 
may  be  inspected  by  the  I   DefMidant  \  ^  »ttomey  or  agent,  at , 

on ,  between  the  hours  of ;  and  that  the  <  pitj^ta'       (    will 

be  required  to  admit  that  such  of  the  said  documents  as  are  specified  to 

-  (a)  Notice  of  trial  cannot  be  con-  (6)  This  form  is  the  one  prescribed 
tinoed  more  than  once  in  a  term ;  by  the  rule  of  H.  T.  4  Will.  4«  See 
Wyait  v.  Stacken,  6  Ad.  &  £1. 803.         1  Chit.  Ar.  Pr.  215. 


Etndence. 


5$ 


be  oi^ginalfl,  were  respectiTely  written,  sunned,  or  executed,  ai  thev  pui^ 
port  rapectiTely  to  have  been ;  that  men  as  are  specified  as  copies  are 
troe  copies ;  and  such  documents  a»  aro  stated  to  l^ve  been  served,  sent^ 
or  delivered,  were  so  served,  senti  or  delivered  respectively;  saving  all 
jwt  ezccptions  to-  the  admissibili^  of  all  such  documents  aa  evidence  in 
this  caaae.  Dated,  &c 
To E.F.  Attorney  C.H.  Attorney 

IHere  dacribe  the  documents,  the  manner  of  dumg  wiikh  may  he  ai 
/Mona:] 

OaiOIMALS. 


Description  of  the  Documents. 


■! 


Deed  of  Covenant  between  A.B,  and  CD,  Ist 
part,  and  KF.  2d  part         ... 

Indentore  of  Lease  from  J.B  to  C.D. 

Indenture  of  Release  between  A.B^  CD.  let ) 
part,  &c.     -        -        -        -        •        -        -) 

Letter— Defendant  to  Plaintiff-        - 

Pbliqr  of  Insurance  on  Goods  by  Ship  Isabella,  on  ) 
voyage  from  Oporto  to  London      -        -        -  } 

Meniorandimi  of  Agreement  between  CD,  Cap'  i 
tain  ofthe  said  Ship,  and  £.11      -        -        -( 

Bin  of  Excbaoge  for  iSlOO,  at  three  months,  drawn  1 
by  A,B.  on  and  accepted  by  CD.,  indorsed  by  > 
iF.andG.fl. } 


Date. 


1st  January,  1828. 
Ist  Februaiy,  1828. 
2d  February,  1828. 
1st  Maich,  1828. 
SdDecember,  1827. 

Ist  January,  1828. 
Ist  May,  1829. 


Copies. 


Description  of  Docomeots. 


Bcflsterof  Baptism  of  A,B.  in  ) 
the  parish  fxX.  -        -        -  J 
Letter,  Plnintiff  to  defendant    - 


Notice  to  produce  Papers    -    - 

Record  of  a  Judgment  of  tfael 
Court  of  Queen's  Bench,  in  an  > 
sction  J.&  V.  J.N.      -        -  3 

LettersPatentofKingChariesIL  [ 
in  the  Rolls  Chapd      -        -  $ 


Original  or  Duplicate, 
served,  teat,  or  oeliver- 
ed,  when,  how,  and  by 
whovi. 


1st  Jan.  1808. 
1st  Feb.  1828. 

1st  March,  1828. 

Triniqr  Term, 
10th  Geo.  IV. 

Ist  Jan.  1680. 


C  Sent    by    General 
lPost,2dFeb.]828. 

{Served  2d  March, 
1828,  on  defendant's 
attorney,  by  E.F. 
of . 
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2.  Admission  thereunder. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.B,  plaintiff  and  CD.  defendaot. 
I  do  hereby,  as  the  attorney  of  the  above-named  [plaintiff  1  agree  to 
admit,  and  do  admit  in  evidence  on  the  trial  of  this  cause,  tne  paper- 
writing  hereunto  annexed  marked  A.  [and  signed  by  me]  as  and  to  be  a 
true  and  sufficient  copy  of  [the  certificate  of  the  registry  of  the  ship  or 

vessel  called  the ,  of ,  as  therein  described,  and  made  on  the 

■■        day  of ;  and  I  do  hereby  also,  as  such  attorney,  further  agree 

to  admit,  and  do  admit,  in  evidence  on  such  trial,  the  paper  writing 
hereto  annexed,  and  marked  B.  [and  signed  by  me]  as  and  to  be  a  true 

and  sufficient  copy  of  [the  affidavit  of  the  said of  the  building  and 

ownership  of  the  said  ship  or  vessel,  and  other  the  matters  in  such  a£S- 
davit  contained,  and  the  same  was  sworn  as  therein  stated.!     Dated  this 

day  of ,  1839.  YourV  &c. 

To  Mr.  D.A,  P. ^.plaintiff's attorney 

defendant's  attorney  [or  "  agent"]  (or  "  agent."] 


3.  Summons  requiring  AdmissUm  of  Attestation  of  a  Iked  or  Signature  of 

a  Bill,  Sfc, 

B, )      Let  the  [defendant's]  attorney  or  agent  attend  me  at  my  cham- 
in  Rolls'  Garden,  to-morrow  [or  "  on  the  ,"]  at 


B,  1      Let 

V.  >bers,  ii 
D.  \  of  the 


clock  in  the noon,  to  show  cause  why  the  [defendant] 

shall  not  make  the  admissions  required  by  the  notice  in  that  behalf 
already  given  to  his  attorney  or  agent,  or  why,  in  case  of  refusal,  he  shall 

not  be  subject  to  the  costs  of  the  proof.     Dated  this day  of , 

1 839.  {Judge's  signature.) 

[See  1  Chit.  Ar.  Pr.  213.] 


4.  Notice  to  produce  Papers,  ^e» 

In  the  a  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.B.  plaintiff  and  CD.  defendant. 
Take  notice,  that  you  are  hereby  required  to  produce  to  the  court  and 
jury,  on  the  trial  of  this  cause,  a  certain  indenture,  dated,  &c.,  and  n»de 
between  [describing  the  deed,  bill,  agreement^  or  other  imtrument,  letters, 
papers,  books,  SfC.  that  you  desire  the  opposite  partu  to  produce  in  evidence 
at  the  trialfl  and  all  other  documents,  letters,  books,  papers,  and  writings 
whatsoever,  in  aoywise  relating  to  the  matters  in  question  in  this  cause. 

Dated  this day  of -,  1839.  Your's,  &c. 

D,A.  defendant's  [or  "  plaintiff's"]  attorney  [or  "  agent."] 
To  the  above-named  plaintiff  [or  "  defendant,"] 
and  to  Mr.  P.A.  his  attorney  [or  "  agent."] 

[See  1  Chit,  Ar,  Pr,  230.] 


5.  Notice  to  dispute  Bankruptcy,  SfC* 
See  form,  post,  Book  3,  Part  2,  Chap.  9. 


6.  Precipe  for  Subpcma  ad  Testificandum. 
to  wit.    Subpoena  for  W.  W.,  T.  W.,  S,  W%  and  F.  W.,  to  testify 
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between  A.B.  plaintiff  and  C.D.  defendant,  on  the  part  of  the  plaintiff 
[or  "  defendant."] 
PJi.  plaintiff '•  [or  "  defendant's^  attorney  [or  "  agent.'*] ,  1839. 

ISee  1  ChU.  Ar,  Pr.  232.] 


7.  Subpcmaad  TeUificandum. 

Victoria,  by  the  grace  of  God,  of  the  united  kinffdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  W,\V,  [names  of  all  wit' 
teoei  included  in  the  tubpttrui]  greeting :  We  command  you,  that  laying 
side  all  and  singvilar  business  and  excuses  you  and  every  of  you  be  and 
appear  in  your  proper  persons  before  our  right  trusty  and  well-beloved 
{name  of  chief  justice)  our  chief  justice  assigned  to  hold  pleas  in  our  court 
before  us,  [^or  in  C.P.  **  before  Sir  "  (name  of  chief  justice)  "  knight,  our 
diicf  justice  of  the  Bench ;"  or  in  the  Exch.  "  before  — ,"  {name  of 
chief  baron,)  "  lord  chief  baron  of  our  court  of  Exchequer  at  Westmin- 
ster,"] at  the  Guildhall  of  the  city  of  London,  [or  in  Middlesex,  "  at 
Westminster  Hall,  in  the  county  of  Middlesex,"  adding,  in  the  Exch., 
^  in  the  place  where  our  said  court  of  Exchequer  is  usually  holden ;  or, 
ct  the  assizes,  "  before  our  justices  assigned  to  take  the  assizes  in  and  for 

the  county  of ,  at ,  in  the  said  county,"]  on the day 

of — —  instant  [<n^  *•  next**],  by of  the  clock  in  the  forenoon  of  the 

same  day,  to  testify  all  and  singular  those  things  which  you,  or  either  of 
yoQ,  know  in  a  certain  cause  now  depending  in  our  court  before  us,  [or 
in  C.P.  **  before  our  justices,**  or  m  the  Exch.,  "  before  the  barons  of  our 
said  court  of  Exchequer,"]  at  Westminster,  between  A,B,  plaintiff  and 
CD.  defendant,  in  an  action  on  promises,  [or  '*  of  debt,*'  &c.  as  the  aC' 
tion  is,']  on  the  part  of  the  plaintiff  [or  **  defendant"]  and  on  that  day  to 
be  tnei  by  a  jury  of  the  country;  and  this  you,  or  anv  of  you,  shall  by 
no  meant  omit,  under  the  penalty  upon  each  of  you,  of  £100.    Witness, 

(name  of  chief  justice  or  chief  baron),  at  Westminster,  the day 

of f  in  the year  of  our  reign. 

ISee  1  Chit.  Ar.  Pr.  232.] 


6.  Pracipefor  Subpana  duces  tecum. 

to  wit.    Subpoena  for  W,  W.  to  testify  and  produce,  &c.  between 

A,  B.  plaintiff  and  C.  D.  defendant,  on  the  part  of  the  plaintiff  [or  "  de- 
£mdant"] 
P.  A.  plaintiff's  [or  "  D.  A.  defendant's*']  attorney  [or  "  agent,"] 

— —  1839 
[See  1  Chit.  Ar.  Pr.  233.] 


9.  Subpana  duces  tecum. 

Victoria,  by  the  grace  of  God,  of  the  united  kin^om  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  W.  W.  greeting :  We  com- 
mand you  that  \jproceed  as  in  the  common  subptma,  supra.  No.  7,  to  the  day 
of  the  trial,  and  then  thus :]  and  also  that  you  bring  with  you  and  produce 
at  the  time  and  place  aforesaid  [here  describe  shortly  the  deeds,  papers, 
letters,  6fC.  you  require  the  witness  to  produce,  and  which  may  be  thus,  ac- 
cording to  the  facts :  '*  a  certain  instrument  purporting  to  be  an  indenture 
of  lease  made  between  A,  B.  of  the  one  part  ana  C.  B.  of  the  other  part, 

and  dated  the day  of ,  1839;  a  certain  paper  puroorting  to  be 

a  receipt  signed  by  G.  G.  of  the  sum  of  £ from  one  P.  P.,  and  dated 

the £iy  of ,  1839;   a  certain  information  and  complaint  in 
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writmg,  on  or  aboot  tlie  -*«-^  di^  of ^  1839,  made  and  laid  before 

you  as  one  of  her  majesty's  justices  of  the  peace  in  and  for  the  county  of 

,  by against ^  respecting  an  alleged  offence  of  stealing  a 

spoon,  and  also  a  certain  warrant  purporting  to  nave  been  given  uDjaer 
your  band  and  seal  on  or  about  the  day  and  year  aforesaid,  whereby  cer- 
tain constables  to  whom  the  said  warrant  was  directed  were  authorized 

and  required  to  bring  the  said before  yon  and  others  of  her  maJQrty's 

justices  of  the  peace  for  the  said  county,  at  a  certain  time  and  p]ac€ 

therein  mentioned,  namely,  at ,  in  Uie  said  county,  at  the  hour  a* 

eleven  of  the  dock  in  the  forenoon  of  Monday,  the day  of ^  t> 

answer  to  the  complaint  therein  mentioned ;  also  a  certain  oUier  informa- 
tion and  complaint  in  writing  on  or  about  the day  of ,  a.  ». 

1839,  made  and  laid  before  you  as  one  of  her  majesty's  justices  of  the 
peace  for  the  county  of  .-^,  by  the  said agamst  the  said ^  re- 
specting an  alleged  offence  of  stealing  a  spoon ;  and  also  the  depoaitian 

and  depositions  and  examinations  made  by  the  said  ana  otber 

persons,  and  taken  by  you,  or  in  your  presence,  on  or  about  the  aaid 

day  of ,  upon  the  hearine  of  the  said  informations  or  otherwise; 

also  the  entries  of  the  dismissal  of  the  charges,  on  the  occasions  aforesaid^ 

against  the  said ,  and  also  all  and  every  other  entry  and  entries  of 

the  proceedings  against  the  said had  upon  the  said  informations^  or 

in  any  ways  relating  to  or  affecting  the  same,  together  with  all  copies^ 
drafts,  ana  vouchers  of  the  said  informations,  warrant,  depositions,  exa- 
minations, and  entry  of  dismissal,  or  any  or  either  of  them,  and  also  all 
other  entries,  writings,  and  vouchers  in  any  way  relating  to  the  same,'*] 
then  and  there  to  testify  and  show  all  and  singular  those  things  which 
you,  or  either  of  you,  know,  or  the  said  deed  or  instrument  doth  import, 
of  and  concerning  a  certain  cause  now  depending  [&c.,  conclude  a$  in  th€ 
common  subpaeua,  ante,  55,  No.  7.] 

[See  1  Chit.  At,  Pr.  233.] 


10.  Affidavit f  to  obtain  Habeas  Corpus  ad  Testificandum^ 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas,"] 

Between  A.  B.  plaintiff  and  C  D,  defendant 

A,  B.  of  ■  ,  the  above-named  plaintiff,  maketh  oath  and  saith,  that 
this  cause  is  set  down  for  trial  at  the  sittings  after  this  present  term,  to 
be  holden  at  the  Guildhall,  London,  [or  **  at  Westminster  Hall  in  the 
county  of  Middlesex,"  or  "  at  the  next  assizes  to  be  holden  in  and  for  the 

oounty  of "] ;  and  that  W.  W,  now  a  prisoner  for  debt,  in  custody 

of  the  marshal  of  the  Queen's  Bench  prison,  [or  '*in  her  majesty's  prison 

of  the  Fleet,"  or  "  in  the  county  gaol  of ,"  as  the  case  w,]  is  and  will 

be  a  material  witness  for  this  deponent,  at  the  trial  of  this  cause :  And 
this  deponent  further  saith,  that  ne  is  advised  and  verily  believes,  that  he 
cannot  safbly  proceed  to  the  trial  thereof  without  the  testimony  of  the 
said  W.  W.,  and  that  he  the  said  W,  W,  is  ready  and  willing  to  attend 
as  a  witness  at  the  trial  of  the  said  cause. 

Sworn  [&c.  (a).]  J.  B. 

[See  1  Chit.  Ar.  Pr.  283.] 


(a)  See  Index,  title  '« Jurat.' 
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11.  precipe  far  Habeas  Corpus  ad  TestificanduM. 

to  wit    Habeas  corpus  to  testify,  between  A.  B.  plaintiff  and 

C.  D.  defendant^  on  the  part  of  the  plaintiff  [or  "  defendant.  ] 

^  1839.    P.  A.  attorney. 

12.  Habeas  Corpus  ad  Testificandum, 

yictoria,  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Britain 
sod  Ireland  queen,  defender  of  the  fiuth,  to  the  marshal  of  our  prison  of 
the  Marshalsea,  [or  "  warden  of  our  prison  of  the  Fleet,"  or  ^<  to  the 

dieriff  of  •< ^"  or  other  officer  in  whotecusiody  theprisoner  if,}  greeting : 

We  command  you,  that  you  have  the  body  oi  W,W,  detained  in  our 
mon,  under  your  custody,  as  it  is  said,  unoer  safe  and  secure  conduct,* 
Wore  our  right  truster  and  well-beloved  (mane  of  chief  justu;e,)o\xe  chief 
jistioe  assigned  to  hold  pleas  in  our  court  before  us,  {or  in  C,  P,  ''before 
our  right  trusty  and  welt-beloved  (name  of  chief  justice^  our  chief  justice 
anigned  to  hold  pleas  in  our  court  of  the  Bench,"  or  in  the  Exch,  "  be- 
fo^  our  right  trusty  and  well-beloved  (name  of  chief  baron)^  our  lord  chief 
baron  of  our  court  of  Exchequer  at  Westminster*']  at  the  Uuildhall,  [&c. 

at  in  the  subpcmoy  ante,  55,  No.  7,]  on ,  the  — ^-  day  of 

nest,  by of  ihe  clock  in  the  Ibreuoon  of  the  same  day,  then  and 

there  to  testify  the  truth,  according  to  his  knowledge,  in  a  certain  cause 
now  depending  in  our  court  before  us,  [or  in  C.  P.  "  before  our  justices 
of  the  Bench  aforesaid,'*  or  in  the  Exch^  "  before  the  barons  of  our  said 
Exchequer,*']  and  then  and  there  to  be  tried,  between  A,  B,  plaintiff  and 
C  D.  defendant,  in  an  action  on  promises,  [or  "  of  debt,*'  fi^c.  as  the  ac- 
tion if,]  on  the  part  of  the  said  A.  B.  [or  *'  the  said  C.  D.**]  ;  and  imme- 
diately after  the  said  W,  W-  shall  then  and  there  have  given  his  testimony 
before  our  said  chief  justice,  [or  "chief  baron,'*  {/*m  town ;  and  if  in  the 
country,  "  before  our  said  justices,"]  that  you  return  him  the  said  W.  W. 
to  our  said  prison,  under  safe  and  secure  conduct ;  and  have  there  then 

[or  in  C.  P.  or  Exch,  *•  have  there,'*]  this  writ.     Witness, (name  of 

ckkf  Justice  or  chief  baron),  at  Westminster,  the day  of ^  in  the 

year  of  our  reign. 

[See  1  Chit.  Ar.  Pr.  233.] 


13.  AJidavitffor  Rule  or  Order  to  examine  Witness  on  Interrogatories 

or  otherwise  (a). 

In  the  Q.  B.  [or  "  C.  P.**  or  «  Exch.  of  Pleas."] 

Between  J.  B.  plamtiff  and  C.  D.  defendant. 

J.  B.  of  — , 9  the  above-named  plaintiff,  maketh  oath  and  saith, 

tiMl  this  action  is  brought  for,  he,  [stating  the  cause  of  action  concisely  A 

and  that  issue  was  joined  in  this  cause  on  the day  of last,  and 

nodoe  of  trial  given  lor  the sittings  vrithin  [or  "  sittings  after"]  -^^ 

term  hut:  And  this  deponent  further  saith,  that  W.  W,  (6)  is  a  material 
and  necessary  witness  ror  this  deponent  in  the  said  cause,  as  he  this  depo- 
nent &  advised  and  verily  believes ;  and  that  he  this  deponent  cannot 
sifely  proceed  to  the  trial  thereof  without  the  testimony  of  the  said  W.  W, 
And  this  deponent  further  saith,  that  the  said  W.  W.  is  about  to  leave 

(«)  Sees  foraa.Tidd's  Sopp.  315.       See  1  ChiL  Ar.  Pr.  243.    The  eza- 
{b)  The  affidavit  should  io  geoerml     miners  may  be  named  at  the  time  off 
state  the  oameof  the  witness  or  wit*     showing  cause;    Fsaron  v.  ff/iift,  5 
I,  or  otherwise  describe  them.     Bowl.  713* 

d5 
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thb  kingdom^  in  a  few  days,  for ,  in  parU  bevond  the  sets,  and  m 

not  expected  to  return  for  a  considerable  time,  as  be  bath  informed  thia 
deponent,  and  as  this  deponent  verily  believes ;  [or  "  that  the  said  W.  W. 

is  now  resident  at ,  in  parts  beyond  the  seas,"  or  **  ia  dangerously  ill, 

and  not  expected  to  recover,"  or  "  is  not  expected  to  be  able  to  attend  the 
trial  of  the  said  cabse,"  &c.  according  to  thejact.'] 

Sworn  r&c.  (a).]  A.  Bm 

ISee  1  CkU.  Ar,  Pr.  57.] 


14.  The  likCf  in  another  form. 

In  the  Q.  B.  [or  "C.  P.,"  or  "  Exch.  of  Pleas/*] 

Between  A,  B.  plaintiff  and  C  D.  defendant. 

A,  B.  of  &c.,  and  IF.  W.  of  &c.,  make  oath  and  say,  and  first  he  the 
said  A.  B.  for  himself  saith,  that  this  action  hath  been  brought  and  ia 
depending  for  the  recovery  of  [here  state  the  cause  of  action  concisely]  and 

that  issue  was  joined  in  this  cause  on last.     And  this  deponent  ftir* 

ther  saith,  that  the  said  \V.  W.  is  a  material  and  necessary  witness  for 
and  on  the  behalf  of  the  said  plaintiff  in  support  of  this  action,  and  that 
with  the  evidence  of  the  said  iV,  \V,  this  deponent  is  advised  and  verily 
believes  the  said  plaintiff  will  obtain  a  verdict  on  the  trial  of  this  canse  ; 
but  without  the  evidence  of  the  said  W,  W,  the  said  plaintiff  cannot  safely 
proceed  to  the  trial  of  this  cause.  And  this  deponent  further  saith,  that 
since  the  commencement  of  this  action,  as  this  deponent  hath  been  in^ 
formed  and  verily  believes,  ■  the  said  W.  W,  hath  been  required  immedi- 
ately to  proceed  to ,  in ,  on  very  urgent  business,  and  must 

remain  there  for  upwards  of  two  years.  And  the  said  W.  W,  for  himaelf 
saith,  that  he  is  well  acquainted  with  the  facts  and  circumstances  relative 
to  this  action,  and  that  it  hath  become  and  is  necessary  for  this  deponent 

immediately  to  proceed  to ,  in ,  on  very  urgent  business  of  this 

deponent,  in  which  he  is  deeply  and  personally  interested,  and  that  he 

expects  and  verily  believes  that  he  will  be  detained  at aforesaid,  on 

the  said  business,  for  two  years  or  upwards,  and  if  this  deponent  doth  not 

immediately,  and  before  the  end  of  this  month,  proceed  to aforesaid, 

the  pecuniary  interests  of  this  deponent  will  be  materially  injured,  and 
this  deponent  will  sustain  great  loss.  A.  B. 

Sworn  r&c.  (a).]  W.  W, 

ISee  1  Chit.  Ar.  Pr.  57.] 


15.  Judged  Order  to  examine  a  Witness  on  Interrogatories  before 

Commissioners  in  the  Country  (b). 

both  sides,  and  by  virtue 
made  and  provided,  I 
the  plaintiff,  and  now 
within  the  jurisdiction  of  this  court,  shall  and  may  be  examined  upon  in- 
terrogatories, to  be  exhibited  to  him  at y  in  the  countv  of ^  on 

the day  of  — ,  or  at  such  other  time  or  place  as  shall  be  previously 

agreed  upon  between  the  parties,  before  J.  K.  and  L.  Af.,of ^  gentle- 
men, commissioners  on  behalf  of  the  plaintiff)  and  N.  O.  and  P.  Q.,  of 
,  gentlemen,  commissioners  on  behalf  of  the  defendant,  or  any  three 

of  them :  And  J  further  order  that days  before  the  time  appointed 

for  such  intended  examination,  the  plaintiffs  attorney  shall  deliver  to  the 

(«;  Sec  Index,  title  **  Jurat.'*  (6}  See  a  foim,  Tidd's  Svpp.  315^ 
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defrfiduit's  attorney  a  copy  of  the  iDterrogatDries  so  intended  to  be  ex* 
kibited  as  albre«ud;  and  that  the  defendant  shall  be  at  liberty  to  croM- 
examine  the  said  witness  upon  cross-interrogatories  to  be  exhibited  in  like 
manner ;  and  that  the  costs  of  such  examination  and  crofls-examinatioa 
be  costs  in  the  cause ;  and  I  do  further  order,  that  the  proceedings  in  this 

saose  be  stayed  until  the day  of next     Dated  the day 

•f ,  1 83d.  (Judge's  signature.) 


16.   7^  Uhejfor  lamination  of  WUneu  viv&  voce,  without  a  Com' 

miuion  directing  a  Special  Report  (a), 

B,  )        Upon  hearing  the  attornies  or  agents  on  both  sides,  end  by  their 

T.  ^  consent,  and  by  virtue  and  authority  of  the  statute  made  and  pro- 

D.  S  Tided  in  this  behalf,  I  do  order  that  £.  F,  and  G.  H.,  witnesses  on 

behalf  of  the  above-named  plaintifi)  and  now  within  the  jurisdiction  of 

thb  coart,  shall  and  may  be  respectively  examined  upon  oath,  before  Mr. 

Sojeant [or  ** ,  esquire,  barrister  at  law,"  or  " ,  gont"] 

&C.]  And  I  do  further  order  and  direct,  that  the  said  witnesses  may  be 
examined  in  chief  by  counsel,  or  by  the  attorney  for  and  on  the  behtdf  of 
the  said  plainti^  and  may  be  examined  by  counsel,  or  by  the  attorney  for 
and  on  behalf  of  the  said  defendant,  and  may  be  examined  by  the  said 

{examiner's  name),  as  he  shall  think  fit ;  and  that  such  examination 

shall  be  had  and  taken  vlvk  voce,  and  not  upon  interrogatories ;  the  said 
several  witnesses  being  severally  sworn,  or  making  affirmation,  in  ^aaei 
where  such  affirmation  is  allowed  by  law  instead  (^  oath,  before  me,  or 
some  other  judge  of  this  court:  And  by  the  like  consent  and  authority  I 

do  further  order,  that  it  shall  and  may  he  lawful  for  the  said {exa^ 

miner's  nume\  and  I  do  hereby  require  him  to  make,  if  need  shall  be,  a 
special  report  touching  the  examinations  hereby  directed,  and  the  conduct 
or  absence  of  all  or  any  of  the  said  several  witnesses  :  And  lastly,  by  the 
like  consent  and  authority,  I  do  further  order  and  direct,  that  the  said  ex- 
aminatians  shall  be  without  delay  returned  to  my  chambers,  certified 

under  the  hand  and  seal  of  the  said (examiner's  name),  on  or  before 

the  —  day  of next.    Dated  the day  of ,  a.  d.  1839. 

(Judgts  signature.) 


17.   Rfi/e  of  Court  for  a  Commission,  where  the  Witness  is  ill  or  ahraad^ 

In  Ae  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

On  the day  of ,  a.d.  1839. 

B,  1       Upon  reading  the  affidavit  of  ^.  B.  and  another,  and  upon  hear* 

V.  >  ing  Mr. ,  of  counsel  for  the  plaintiff,  and  Mr. ,  of  counsel 

D.  S  for  the  defendant,  [and  with  their  consent,]  it  is  ordered,  by  virtue  of 
the  statute  in  this  behalf  made  and  provided,  that  a  commission  at  the 
instance  of  the  [plaintiff]  in  this  cause,  to  he  settled  and  approved  of  by 
one  of  the  masters  of  this  court,  be  issued,  directed  to  f two]  commis- 
sioners to  be  named  on  the  part  of  the  plaintiff,  and  to  [two]  other  com- 
missioners to  be  named  on  the  part  of  the  defendant,  respectively,  for  the 
txamination  de  bene  esse  before  the  said  commissioners  upon  such  com- 
mission, of  W.  W.  one  of  the  said  [plaintiff's]  witnesses,  who  is  now 

[**  dangerously  ill,"  or  "  resident  beyond  the  seas  at ,  as  it  is  said,"] 

i^n  interrogatories  to  he  exhibited  to  him  ander  such  commission ;  and 
that  the  [defendant]  be  at  liberty  to  exhibit  cross-interrogatories  for  the 
cross-examination  of  such  witnesses  before  the  said  commissioners  under 

-■J     —      — -    ,    -  .    ■       -  .      ^       -     —   ^ — ^ 

<«)  See  a  forai,  Tidd*8  Supp.  316. 
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the  said  comminioii ;  and  that  the  attorniefl  or  agenfi  of  the  said  plaintifl^ 
and  defendant,  within  a  reasonable  time  (a)  before  the  eseculion  of  the 
said  commission,  shall  respectively  deliyer  to  each  other  eorrect  copies  of 
their  respective  interrogatories.  And  it  is  further  ordered,  that  the  said 
commission  shall  be  executed  by  or  in  the  presence  of  [two]  at  least,  of 
the  commissioners  so  to  be  appointed  as  aforesaid ;  and  that  previouslv  to 
the  execution  thereof,  the  time  and  place  for  executing  the  same  sh^  be 
appointed  by  the  said  commissioners,  or  by  any  [two]  or  more  of  them, 
and  they  shall  cause  a  notice  of  such  appointment  to  be  duly  served  upon 
each  of  the  others  of  the  said  commissioners,  and  upon  the  attomies  or 
agents  of  the  said  parties  respectively  [two]  days,  at  least,  before  the  exe- 
cution of  the  said  commission.     And  it  is  fiirtner  ordered,  that  the  said 

commission  shall  be  returnable  on  the day  of         ,  and  ihat  the 

said  commiraion,  and  the  interrogatories  and  cross-interrogatories  to  be 
exhibited,  and  the  depositions  and  cross  examinations  taken  in  manner 
aforesaid,  be  without  delay  transmitted,  under  the  respective  seals  of  such 

of  the  said  commissioners  as  shall  so  take  the  same,  to ^  esquire,  one 

of  the  masters  of  this  court,  and  that  the  same  be  admitted  to  be  read  and 
given  in  evidence  at  the  trial  of  this  cause,  saving  all  just  exceptions. 

By  the  Court. 
[&«  1  ChiL  An  Pr.  242,  243.] 


18.  Judge's  Order  for  a  Commission^  where  the  Witness  is  ill  or  abroad. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch."] 

A.  B.^  Upon  hearing  the  attomies  or  agents  on  both  sides,  I  do  order 
V.  >ihat  a  commission  issue  to  examine  the  witnesses  in  this  cause, 
C.  D.  3 upon  interrogatories,  and  that  the  said  commission  be  executed  in 
any  one  or  two  places  in  [Ireland]  to  be  named  by  the  [defendant's  attor- 
ney] within  [three]  days  from  the  present  time,  and  that  the  said  commis- 
sion be  executed  before  the  last  day  of  next ^term,  [or  " ,"]  and 

I  further  order  that  the  names  and  descriptions  of  the  witnesses  be  given 
by  each  party  to  the  other  (that  is  to  say,)  the  defendant  to  give  the 
names  and  descriptions  of  his  witnesses  to  the  plaintiff  [ten  days]  before 
the  examination  of  such  witnesses,  and  the  piaintifi*  to  give  the  same 
notice  to  the  defendant  or  his  attorney  of  the  names  and  descriptions  of 
his  witnesses,  and  that  the  plaintiff  join  in  this  commission.  And  I  fur- 
ther order  that  the  commiseioners'  names  (one  on  each  side)  be  furnished 
by  each  party  to  the  other  within  three  days  from  the  date  hereof,  and 
that  each  party  be  at  liberty  to  cross-examine  on  intemigatorles,  and  that 
such  cross-interrogatories  be  handed  to  the  other  par^  within  [five]  days 
after  the  receipt  of  the  intemogatories  in  chief,  and  that  the  examination 
and  cross-examination  shall  not  proceed  without  the  presence  of  both 
commissioners.  And  I  further  order  that  the  said  interrogatories  and  the 
depositions  taken  therewith  be  returned  to  my  chambers  in  Rolls'  Garden, 
under  the  hands  and  seal  of  the  said  commissioners,  and  that  either  party 
may  be  at  liberty  to  take  an  office  cony  or  copies,  and  that  the  same  may 
be  read  in  evidence  at  the  trial  of  tub  cause,  saving  all  just  exceptions. 

Dated  the day  of ,  1839. 

(Judge's  signaturtJ) 

ISee  1  ChU.  Ar.  Pr.  382.] 

(a)  For  the  sake  of  avoiding  dis«  of  interrogatories  and  cross-lnlenoga- 

putes  as  to  tlie  reasonableness  of  the  tones,  allowing  a  few  days  to  elapse 

time,  it  may  be  as  well  to  state  in  the  between  *hem. 
rule  the  respectife  times  for  delivery 
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19.  Commission  thereon. 

Victoria,  hf  the  grace  of  God,  of  the  united  kingdom  of  Great  Britain. 

mA  Ireland  queen,  defender  of  the  &itb,  to {name  the  commissionert) 

greeting:  Know  ye,  tbat  we,  in  confidence  of  your  prudence  and  fidelity, 

otTe  afipointed  you,  and  by  these  presents  do  give  unto  you,  any  two  or 

more  of  you,  full  power  and  authotitv  diligently  to  examine  the  witnesses, 

upon  certain  interrogatories  to  be  exhibit^  to  them,  as  well  on  the  part  of 

A,  B,  plaintiff  as  on  the  pert  of  C.  D,  defendant,  in  an  action  on  promises 

^or  "debt,"   &c«  as  the  case  may  6e,]  now  depending  between  them 

m  our  court  before  us  [or  in  C.  P.  ''before  our  justices,"  or  in  Exch. 

**  before  the  barons  of  our  Exchequer,"]  at  Westminster :    And  there- 

ftre  we  eomiiumd  you,  any  two  or  more  of  you,  that  on  or  before  the 

day  of now  next  ensuing,  at  a  certain  day  and  place,  [or 

"  certain  days  and  places"]  to  be  appointed  by  yon  for  ^at  purpose,  you 
caasethe  said  witnesses  to  come  before  you  at  [Faris,]  and  then  and  there 
esanmie  each  of  them  apart,  upon  the  said  mterrogatories,  on  their  re- 
spective corporal  oath  first  taken  before  any  two  or  more  of  you,  accord- 
ing to  the  form  of  their  several  religions ;  and  that  you  do  take  such  their 
examinations,  and  reduce  tliem  into  writing,  on  paper  or  parchment;  and 
when  you  shall  have  so  taken  them,  you  are  to  send  the  same,  without 
dday,  to  our  said  court  before  us,  [or  tn  C.  P.  **  before  our  said  jus- 
tices," or  in  the  Exch.  **  before  the  barons  of  our  said  Exchequer,"]  at 
Westminster,  closed  up,  under  your  seals,  or  the  seals  of  any  two  or  more 
of  Tou,  distinctly  and  plainly  set,  together  with  the  said  interrogatories^ 

ana  tUa  writ,  to  be  filed  of  record  in  the  office  of ,  esq.,  one  of  die 

masters  of  the  same  court  And  we  further  command  you  and  eveiy  of 
you,  diat  before  you  act  in  or  be  present  at  the  swearing  or  examining  of 
any  witness  or  witnesses,  you  take  an  oath,  according  to  the  form  of  your 
several  religions,  that  you  will,  according  to  the  best  of  your  skill  and 
knowledge,  truly  and  foithfuUv,  and  without  partiality  to  any  or  either  of 
the  parties,  take  the  examination  and  deposition  of  all  and  every  witness 
and  witnesses  produced  and  examined  by  virtue  of  this  writ,  upon  the  in- 
terrogatories produced  and  left  with  you ;  and  we  give  you,  any  two  or 
more  of  you,  foil  power  and  a«ithority,  jointly  or  severally,  to  administer 
audi  oath  to  the  rest,  or  any  other  of  you.  And  we  further  command, 
that  all  and  every  the  clerk  or  clerks  employed  in  taking,  writing,  tran- 
scribing, or  engrossing  the  deposition  or  depositions  of  witnesses  to  be 
examined  by  virtue  hereof,  shall,  before  he  or  they  be  permitted  to  act  as 
derk  or  clerks  as  aforesaid,  severally  take  an  oath,  truly,  faithfully,  and 
inthout  partiality  to  any  or  either  of  the  parties  in  the  cause,  to  take  and 
write  down,  transcribe,  and  ingross  the  deposition  of  all  and  every  wit- 
ness and  witnesses  produced  before  and  examined  by  you  the  said  com- 
missioners, or  any  of  you,  as  far  forth  as  he  or  they  are  directed  and  em- 
ploved  by  you  the  said  commissioners,  or  any  of  you,  to  take  down,  write, 
or  xngroas  the  said  depositions ;  which  oath  any  two  or  more  of  you  are 
hereby  empowered  to  administer  to  such  derk  or  clerks,  according  to  his 
or  their  several  rdigions.  And  we  forther  command,  that  previous  to  the 
executian  of  this  commission,  which  is  eranted  by  us  at  tne  instance  of 

the  said  plaintiff  [or  "  defendant,**]  and  by  him  prosecuted,  the  said 

and  ,  commissioners  who  have  been  named,  approved,  and  appointed, 
on  bdialf  of  the  plaintiff  [or  **  defendant,"]  shall  give,  or  cause  to  be  given^ 
two  days'  notice  in  writing  of  such  execution  of  this  commission,  under 

their  respective  hands,  to  the  said  -^—  and ,  respectively,  commis- 

stooers  who  have  been  named,  approved  of,  and  appointed,  on.  behalf  of 
the  defendant,  [or  '*  plaintiff"]  by  delivering  such  potice  to  the  said  —-—and 
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'  personally,  or  by  leaving  the  same  for  them  or  him,  at  their  or  his 
then  respective  place  or  places  of  abode ;  and  in  and  by  such  notice  shall 
state  the  place,  day  and  nour,  whereat  and  wherein  this  commission  shall 

be  executed,  (a)      Witness {name  <^  chief  justice  or  chief  baron)  at 

Westminster,  the day  of ,  in  tne  — - —  year  of  our  reign. 

[See  1  Chit,  Ar.  Pr.  242.] 


20.  Interrogator iesjbr  Plamtiff.(b) 

Interrogatories  to  be  administered  to  W,  W.  a  witness,  to  be  pro-> 
duced,  sworn,  and  examined  on  the  part  and  behalf  of  A.  B,  puuz»- 
tiff,  in  a  certain  cause  now  depending  in  her  majesty's  Court  of 
Queen's  Bench  [or  "  Common  Pleas,"  or  **  Exchequer  ©f  Pleas,"]  at 

Westminster,  against  C.  D,  defendant,  before ,  one  of  her  said 

majesty's  justices  of  the  same  court,  [or  in  the  Exch,  "  one  of  the 
barons  of  her  said  majesty's  Exchequer,"]  pursuant  to  a  rule  of  the 
safd  court,  made  on  - — — ,  in  the  — —  year  of  the  reign  of  Queen 
Victoria,  [or  if  under  an  order ,  sai/f  *' pursuant  to  an  order  of  the 

said  justice,  (or  "baron,")  made  tne  —  day  of' -,  1839."] 

First.  Do  you  know  the  parties,  plaintiff  and  defendant,  in  the  title  of 
these  interrogatories  named,  or  either  and  which  of  them  ;  and  how  long 
have  you  known  them,  or  either  and  which  of  them  ?  Declare  the  truth, 
and  your  knowledge  herein. 

Secondly.  Have  you  ever  seen  the  said  plaintiff  write  his  name?  De- 
clare the  truth,  and  your  knowledge  herein. 

Thirdly.  Do  you,  &c.  [and  so  on,  stating  the  questions  you  wish  the  wit^ 
ness  to  answer.     They  should  not  be  leadiitfi  questions.'] 

Lastly.  Do  you  know  of  any  other  matter  or  thing,  or  have  you  heard, 
or  can  you  say  any  thing,  touching  the  matters  in  question  in  this  cause, 
that  may  tend  to  tlie  benefit  and  advantage  of  the  said  plaintiff,  besides 
what  you  have  been  interrogated  unto?  If  yea,  declare  the  same  fully  and 
at  large,  and  all  circumstances  and  particulars  relating  thereto,  to  the  best 
of  your  knowledge,  remembrance,  and  belief,  with  your  reasons,  as  if  you 
had  been  pardcmarly  interrogated  thereto. 

[Counsefs  signature.'] 

21.  Interrogatories Jbr  Defendant. 

Interrogatories  to  be  administered  to  W.  W.b  witness  to  be  pro« 
duced,  sworn,  and  examined  on  the  part  and  behalf  of  C.  D.  the 
defendant,  in  a  certain  cause  now  depending  against  him  in  her 
majesty's  Court  of  Queen's  Bench,  [or  "  Common  Pleas,"  or  **  Ex- 
chequer,"] at  Westminster,  at  the  suit  of  ^.  B.  plaintiff,  before  &c. 
[proceed  and  conclude  as  in  last  form,'] 


22.  IVie  like,  to  cross-examine  a  Witness. 

Interrogatories  to  be  administered  by  way  of  cross-examination  to 
W.  W.  a  witness  &c.  [proceed  and  conclude  as  in  the  forms,  supra. 
No.  20,  21.] 


(a)  Supposing  the  opposite  party  (hi)  See  a  variety  of  osefal  inter* 

refuse  to  name  commissioners,  or  joia  rogatories   in    Mr.  Hayward's   work 

in  the  commission,  the  Istter  clause  on  the  *' Uniformity  of  Process  Aoi," 

ahotild  be  omiued*  &c» 
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S3.  I%e  likcj  for  the  Esaminaiian  of  Witnestet  before  Commiaionen  in 

Ireland, 

Interrogatories  to  be  administered  to  witnesses,  to  beproduced, 
sworn,  and  examined  at  Dublin,  or  elsewbere  in  Ireland,  on  the  part 
and  behalf  of  A,B.  the  plaintiff,  in  a  certain  cause  now  depenaing 
an  her  majesty's  Court  of  Queen's  Bench,  [or  "  Common  Pleas,"  or 
"  Exchequer  of  Pleas,"]  at  Westminster,  at  the  suit  of  A,B.  plaintifi^ 
against  C.D,  defendant,  before  £.F.  of  &c.,  and  G.H.  of  &c.,  com- 
missioners named  on  behalf  of  the  said  plaintiff,  and  J.  £.  of  &c.,  and 
JL3f .  of  &c.,  commissioners  named  on  behalf  of  the  said  defendant, 
or  any  two  of  them,  so  as  that  one  of  the  commissioners  of  either 
party  resjiectively  shall  be  present,  pursuant  to  &c.  [proceed  and  con* 
elude  as  tn  preceding  forms.'] 


24.  Notice  of  J%me  and  Place  appointed  for  Examination  of  Witness  on 

Interrogatories  (a). 

In  the  Q.B.  [or  "  C.  P."  (^  "  Exch.  of  Pleas."] 

A.B.  nlaintiffv.  CD,  defendant. 

Take  notice,  that the  examiner  duly  appointed  by  her  majesty's 

court  of ,  [or  "  by  order  of  the  Honourable  Mr.  Justice"  (or  "  baron") 

• ,  bearing  date,  (&c.)]  will  attend  to-morrow,  the day  of 

iDstant,  [or  •*  on ,  the day  of- instant,"  or  "  next,"]  at  the 

bouse  of ,  situate  [&c.]  at of  the  clock  in  the  forenoon  precisely, 

ibr  the  purpose  of  examining  G.H.,  a  witness  for  and  on  behalf  of  the 
pUiDtiff  [or  *'  defendant"]  in  this  cause,  upon  interrogatories,  pursuant  to 

the  said  rule  [or  "  order."]    Dated  this day  of ,  a.d. . 

Your's,  &c. 
To  Mr.  E.F.  [or  "  CH:*]  G.H.  [or  "  £.F."] 

plaintiff's  [or  '*  defendant's,"]  defendant's  [or  <<  plaintiff's,"] 

attorney.  attorney. 

25.  TreciptfoT  Habeas  Corpus  ad  Testificandum. 
Smeas  ante^  57,  No.  12,  but  say  "  to  testify  before  examiner." 


26.   Writ  of  Habeas  Corpus  ad  Testificandum  before  a  Commissioner,  SfC. 

[Proceed  as  inform,  ante,  57,  No.  13,  to  the  asterisk*,  and  then  thus:'] 

Before ,  the  examiner  duly  appointed  by  rule  of  our  court  before 

us,  [or  in  C.P.  "  before  our  justices,"  or  in  the  Exch,  **  before  the 
barons  of  our  Exchequer,*']  at  Westminster,  [or  if  by  judge's  order,  "  by 

order  of  the  Right  Hon. ,  our  chief  justice,"  or  *'  chief  baron,"  or 

"  the  Hon. ,  one  of  the  justices,"  or  "  barons,")  of  our  said  court,] 

at  the  master's  office  in  ,  London,  [or  "  at  the  house  of  , 

situate,  &c.]  on ,the day  of instant  [or  •*  next,"]  by     ■ 

of  the  dock  in  the  forenoon  of  the  same  day  {the  time  and  place  appointed 
by  the  examiner,)  then  and  there  to  testify  the  truth  according  to  his  know- 
ledge, in  a  certain  cause  now  depending  in  our  court  before  us,  [or  in  C,P, 
"  oefare  our  said  justices,"  or  in  the  Exch,  **  before  the  barons  of  our  said 
Exchequer,"]  between  A,B,  plaintiff  and  CD.  defendant,  in  an  action 
on  promises,  [or  *'  of  debt,"  &c.  as  the  case  may  be,]  on  the  part  of  the 
mi  plaintiff  [or  *'  defendant"] :  And  immediately  after  the  said  E,F,  shall 

(ff)  See  Form,  Tidd's  Sup.  310. 
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have  ^Ten  his  testimony  before  the  said  examiner,  that  you  return  him 
the  said  E.F,  to  oiu*  said  prison  under  safe  and  secure  conduct;  and  have 
there  then  [or  in  C.P.  and  Eich.  *'  have  there"]  this  writ  Witness, 
[&c.  arUe,  57.] 

27.  Affidavit  Jor  obtaining  Writ,  in  nature  of  Mandamta,  to  examine 
Witnesses  in  India,  or  one  of  the  Coloniesyon  stat.  13  Geo,  3,  c.  63,  s.  44, 
and\  WiU A,  c.  22. 

In  the  Q.  B.  [or  «*  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A.B,  plaintiff  and  CD.  defendant 

A.B.oi ,  the  above-named  plaintiff)  maketh  oath  and  saith,  that 

this  action,  which  is  now  pending  in  this  honourable  court,  was  conur 
menced  in  ■  term  last,  [for  a  cause  of  action  which  arose  in  the  pro- 
vince of in  India :]  (a)  And  this  deponent  further  saith,  that  W,  W, 

and  several  persons  are  now  residing  in  [tne  province  of in  India,  or 

as  the  case  may  be,"]  who  are  material  and  necessary  witnesses  for  this  de- 
ponent in  the  said  cause ;  and  without  whose  testimony  he  is  advised  and 
verily  believes  that  he  cannot  proceed  with  safety  to  the  trial  thereof. 

Sworn,  &c.  (6)  A.B. 

[See  1  Chit.  Ar.  Pr.  237,  238.] 

28.  Bide  of  Court  thereon. 

In  the  Q.  E  lor  "  C.  P."  or  "  Exch.  of  Pleas."] 

The day  of ,  a.d.  1839. 

B.  ">     Upon  reading  the  rule  made  in  this  cause  on  the day  of 

v.   /'—  instant,  (c)  the  affidavit  of  A.  B.,  and  upon  hearing  Mr. 

D.  3of  counsel  for  the  defendant,  and  Mr.  of  counsel  for  the 

]daintiff,  it  is  ordered,  that  a  writ  in  the  nature  of  a  mandamus  or  com- 
mission issue,  directed  to  the  chief  justice  and  the  other  judges  of  the 
supreme  court  of  judicature  at  [Fort  William]  in  [Bengal],  commanding 
them  to  hold  a  court  for  the  examination  of  W.  W.,  a  witness  on  the  part 
of  the  [plaintiff],  and  for  receiving  other  proofs  therein,  pursuant  to  the 
statutes  of  the  13th  year  of  King  George  the  Third,  c.  63,  and  the  first  of 
King  William  the  Fourth,  c.  22,  and  to  perform  all  such  matters  and  thinsa 
as  by  the  said  statutes  are  required.  And  it  is  further  ordered,  that  the  said 
writ  and  depositions,  taken  in  manner  aforesaid,  be  trausmitted  undes  the 
seal  of  the  said  court,  to  C.S.,  esq.,  one  of  the  masters  of  this  court,  and 
be  permitted  to  be  read  and  given  in  evidence  on  the  trial  in  thb  cause, 
saving  all  just  exceptions.  And  it  is  further  ordered,  tliat  the  trial  of  the 
issue  m  this  cause  be  put  off  until  the  return  of  the  said  writ. 

[See  I  Chit.  Ar.  Pr.  237,  238.]  By  the  Court. 

29.  Mandamus  thereon. 

Victoria,  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Britain 
■nd  Ireland  queen,  defender  of  the  faitli,  to  die  chief  justice  and  die 
odier  judges  of  the  supreme  court  of  judicature  at  [Fort  William]  in 
[Bengal],  greeting :  Wnereas  a  certain  suit  is  now  depending  in  our  oowt 
before  us  [or  in  C.P.  "  before  our  justices,"  or  in  Exch.  "  before  the 
barons  of  the  Exchequer,*^  at  Westmmster,  between  A.B.  plaintiff  and 
C  2).  defendant,  in  an  action  on  promises  [or  "  debt^"  &c.  as  the  actiom  isJ] 


r,Dt 


[a)  Not  absolutely  requisite ;  Bain  (e)  There    must  be    a    m1«  nisi ; 

retry,  3  Dowl.  616 ;  see  id.  Dos  d.  6rimss  v.  Fumwn,  3  DowK 

36.  36? 
{b)  See  Index,  tit. "  Jurat." 
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And  it  bath  been  ruled  and  ordered  by  our  said  court  that  thu  writ  shall 

be  iMoed,  commanding  you  to  hold  a  court  for  the  examination  of  W.  W,^ 

a  mtnen  on  the  part  of  the  [plaintiff],  and  for  receiving  other  prooft 

tiia«m,pamiant  to  the  statutes  of  the  thirteenth  year  of  King  George  the 

Third,  c.  63,  and  the  first  year  of  Ring  William  the  Fourth,  c.  22,  and  to 

perfonn  all  such  matters  and  things  as  hy  the  said  statutes  are  required, 

sod  that  thia  writ  and  depositions,  taken  in  manner  aforesaid,  be  trana- 

Dttted  under  the  seal  of  yom-  said  court  to  0.5.,  esq.,  one  of  the  masters 

of  our  said  oonrt  {a$tn  the  ruie  afcokrt),  and  be  permitted  to  be  read  and 

given  in  evidence  on  the  trial  of  the  said  cause,  saving  all  just  ezoeptioDS : 

Now  know  ye  that  we  command  you  with  all  due  diligence  to  hold  a  court 

for  die  examination  on  oath  of  the  said  W.  W.  on  the  put  of  the  said  [plain- 

aiqpon  oertun  interroealories  to  he  exhibited  to  you  by  the  parties  afor»* 
or  one  of  them,  in  me  a^on  aforesaid,  and  for  receiving  other  proofs 
therein,  pursuant  to  the  said  statutes,  and  to  perform  all  such  other 
matters  and  things  as  by  the  said  statutes  are  required,  and  we  hereby 
give  yon  full  power  and  authority  to  do  so ;  and  we  command  you,  that 
at  a  certain  time  and  place,  or  times  and  places,  to  be  bv  you  appointed  for 
that  poipose,  you  cause  the  said  W,  W,  to  come  before  you,  and  then 
and  there  examine  him  upon  the  interrogatories  aforesaid,  on  his  corporal 
eath  first  taken  before  you ;  and  that  you  do  take  such  his  examination 
and  depositions,  and  reduce  them  into  writing  on  paper  or  parchment 
and  foithwith  transmit  the  same,  together  with  this  writ,  under  the  seal 
of  your  said  court,  to  the  said  C.  S.    Witness  {name  of  the  chief  justice  or 

ehirf  barony)  at  Westminster,  the day  of ,  m  the year  of 

oar  rqgn« 

30.  Interrogatories  thereon. 

Interrogatories  to  be  administered  to  W.  W,,  a  witness  to  be  pro- 
duced, swora,  and  examined  upon  the  part  and  behalf  of  A,B.,  in 
a  certain  case  now  depending  in  the  court  of  our  lady  the  queen, 
before  the  queen  herself,  [or  in  C.P.  "  before  the  justices  of  our 
lady  the  queen,*'  or  in  BxeL  **  before  the  barons  of  her  nujesty's 
Ixcbecraer,"!  at  Westminster,  between  the  Said  A,B.  plaintiff  and 
CD.  aefendant,  before  the  chief  justice  and  other  judges  of  thfe 
supreme  court  of  judicature  at  Fort  William,  in  Bengal,  under  and 
by  virtue  of  a  wnt  in  the  nature  of  a  mandamus  or  commission  is- 
sued in  pursuance  of  a  role  of  the  said  court  of  [Queen's  Benchl 
made  on  the  —  day  of  — -— ,  a.  d.  1839^  and  directed  to  the  said 
chief  justice  and  other  judges,  commanding  them  to  hold  a  court  for 
the  examination  of  the  said  W,  W.,  a  witness  on  the  part  of  the 
[plaintiff],  and  for  receiving  other  proofs  therein,  pursuant  to  the 
statutes  of  the  liiiiteenth  year  of  the  reign  of  King  Geoige  the  Third, 
e.  63,  and  the  first  year  of  his  late  majesty  King  William  the  Fourth, 
c.  22,  and  to  perform  all  such  other  matters  and  things  as  by  the  said 
writ  or  commission  are  commanded  to  be  performed, 
l^nt,  &c.  [proceed  as  directed  in  the  form  of  interrogatories,  ante,  62.] 
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Section  VII. 
The  Nisi  Prius  Record. 


I.  Nisi  Prius  Record  in  ordinary  cases  (a), 

{_The  placita  formerly  used  are  to  be  omitted. — Copy  the  issue  to  the  end 
of  the  award  of  the  venire,  and  proceed  m follows :] 

Afterwards  on  the  (teste  of  distringas  or  habeas  corpora)  — - —  day  of 

in  the  year ,  the  jury  between  the  parties  aforesaid  is  respited 

here  until  the  (return  day  of  distringas  or  habeas  corpora) day  of 

,  unless  the  right  honourable  (name  of  chief  justice),  her  majesty's 

chief  justice  assigned  to  hold  pleas  in  the  court  of  our  said  lad^  the  queen, 

before  the  queen  herself,  [or  in  C,P.  "  unless (name  of  chief  juUice) 

knight,  her  majesty's  chief  justice  of  the  bench  here,"  or  in  Exch.  "  un- 
less (name  of  chief  baron)  chief  baron  of  her  said  majesty's  court  of  Ex- 
chequer," or  if  at  the  assizes,  say,  "  unless  her  majesty's  justices  assigned 

to  take  the  assizes  in  and  for  the  county  of ,"J  shall  first  come  on 

the day  of ,  a.d. ,  [first  day  of  sittings,  or  if  at  the  otttzes 

the  commission  day  of  the  assizes,  "  at  the  Guiidhall  of  the  city  of  London," 
or  if  in  Middlesex,  "  at  WestminsteivHall,  in  the  county  of  Middlesex," 

or  if  in  the  country,  "  at (the  place  where  the  assizes  are  holden)  in 

the  said  county,"]  according  to  the  form  of  the  statute  in  such  case  made 
and  provided,  for  default  of  the  jurors,  because  none  of  them  did  appear: 
therefore  let  the  sherifThaTe  the  bodies  of  the  said  jurors  accordingly.  (6) 

ISee  1  Chit.  Ar,  Pr.  246.] 


2.  Niti  Prius  Record  for  a  IVial  in  the  County  Palatine  of  Lancaster^  in 

Q.B.  or  C.P. 

[Same  as  in  the  precedingform,  to  the  end  of  the  pleadings ;  but  there  is 
no  Jurata  entered  on  the  Record ;  and  it  concludes  with  the  award  of  a 
Mittimus,  as  in  the  issue,  ante,  48.] 


3.  Mittimus  to  a  County  Palatine  (c). 

Victaria,  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  our  justices  of  our  county 
palatine  of  Lancaster  [or  "  Durham,"]  greeting :  The  tenor  of  a  certain 
record,  in  our  court  before  us  [or  in  C.P. ''  before  our  justices,"  or  in  the 
Exch.  *<  before  the  barons  of  our  Exchequer,"]  at  Westminster,  between 
A.B.  plaintiff  and  C.D,  defendant,  in  an  action  of  promises  [or  as  the 


(a)  This  is  according  to  the  fonn 
prescribed  by  the  rules  of  H.  T.  4 
Will.  4. 

(6)  At  the  assises  the  jurata  in  Q.B. 
before  the  recent  rule  of  H,T,  preicrib' 
ing  the  form  of  the  record,  concluded 
with  the  following  entry  of  the  scieo- 
dttm  : — 

'*  And  be  it  known  that  the  queen's 
writ  on  record  was  delivered  to  the 


under-sheriff  of  the  said  county,  on 

,  the day  of ,  a.d.* , 

before  our  lady  the  queen  at  Westroin* 
sier,  to  be  executed  according  to  law, 
at  his  peril.''  But  since  that  rule  and 
form  given  thereby  this  should  be 
omitted. 

(c)  See  the  form  of  the  award  of 
the  mittimus,  ante^  48 ;  and  see  as 
to  Durham,  48,  o.  (6). 
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cefim  is],  we  send  you  iDclosed  in  these  presents ;  commanding  yon,  that 
htving  inspected  the  same,  by  our  writ  under  the  seal  of  our  said  county 
palatine,  you  command  the  sheriff  of  the  same  county,  that  he  cause 
twdve  £ree  and  lawful  men  of  the  body  of  the  same  county  palatine  to 
oome  before  vchi  at  your  next  general  session  of  the  assize  there  to  be 
holden  after  this  writ  shall  be  delivered  to  you,  qualified  according  to  law, 
by  whom  the  truth  of  the  matter  in  question  maybe  the  better  known  and 
inquired  into,  and  who  are  in  nowise  akin  either  to  the  said  A.B,  or  to 
the  said  CD.,  to  recosnize  and  make  a  certain  jury  of  the  county  between 
the  said  parties,  in  the  action  aforesaid,  because  as' well  the  said  CD, 
as  the  said  A.B.,  between  whom  the  matter  in  irariance  is,  have  put  them- 
sdres  upon  that  jury ;  and  also  that  you  make  such  further  process  against 
the  said  jurors  so  to  be  impanelled  between  the  said  parties,  as  is  in  this 
behalf  used  and  commonly  made,  according  to  the  law  and  custom  of  the 
said  county  palatine,  until  the  issue  [or  *'  issues"]  aforesaid  between  the 
said  parties  uuJl  be  fully  tried :  Ana  when  the  verification  and  issue  [or 
**  iames*']  aforesaid  shall  have  been  there  made  and  tried  before  you,  then 
do  you  send  the  record  of  the  plaint  aforesaid,  together  with  every  thing 
that  shall  have  been  done  before  you  thereupon,  and  also  this  writ,  to  us^ 
[or  in  CP.  *•  to  our  justices,"  or  in  the  Exch,  "  to  the  barons  of  our  Ex- 
chequer,"] at  Westminster,  at  a  certain  day  which  you  shall  appoint  to 
^  said  parties  to  be  in  our  said  court  here  to  hear  judgment  thereupon. 

(name  of  chief  justice  or  chief  baron),  at  Westminster,  the 

day  of ,  in  the year  of  our  reign. 

ISee  1  Chit.  Ar,  Pr,  247.] 


4.  The  Uke,  ajler  a  Rule  for  a  View  by  a  Special  Jury, 

[Proceed  at  in  the  last,  to  these  words,  **  until  the  issue  aforesaid  be- 
tween the  said  parties  shall  be  fully  tried,"  and  then  proceed  as  follows :] 
And  that  in  this  writ  of  venire  facias,  to  be  issued  by  you  in  this  causey 
diere  be  contained  a  clause,  commanding  the  sheriff  of  the  said  county 
palatine  to  have  six  or  more  of  the  first  twelve  of  the  jurors,  so  to  lie 
unpaneDed  and  returned,  at  the  place  in  question,  before  the  time  of  the 

trial  of  the  said  issue  [or  "  issues,"]  to  wit,  on  the  day  of 

next  ensuing;  and  that on  the  part  of  the  said  A.B,  and on 

the  part  of  tne  said  C.  D.  shall  attend  the  same  day,  and  show  the  matters 
in  question  to  the  said  six  or  more  of  the  first  twelve  of  the  said  Jurors : 
And  when  the  verification  and  issue  [or  "  issues,"]  aforesaid  shsJA  have 
been  there  made  and  tried,  &c.  [concluae  as  in  the  last  J] 

[See  1  Chit.  Ar.  Pr.  257.] 


5.  Nisi  Prims  Record  after  Judgment  for  Plaintiff  on  Denntrrer,  where 

there  are  Issues  in  law  and  fact. 

[Copy  the  issue  to  the  end,  and  then  proceed  thus:']  But  because  the 
court  here  will  advise  amongst  themselves  what  judgment  to  give  in  the 
premises,  whereof  the  said  parties  have  put  themselves  upon  the  judg- 
ment of  the  court  before  they  give  judgment  thereon,  a  day  is  therefore 

given  to  the  parties  aforesaid  to  come  here,  on  the day  of ,  in 

the  year  of  our  Lord  ,  (day  of'  Judgment  on  demurrer^  to  hear  judg- 

DeDt  thereon,  because  the  said  court  here  are  not  fiilly  advised  thereon. 
On  which  day  come  here  the  parties  aforesaid,  by  their  attorneys,  and 
thereupon  all  and  singular  the  premises,  whereof  the  said  parties  have  put 
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themselves  upon  the  judgment  of  the  court,  beine  seen,  and  by  the  oourt 
here  fliUy  understood,  and  mature  deliberation  being  thereupon  had,  it 
appears  to  the  said  court  here  that  the  pleas  by  the  defendant  [2dly  and 
3dJy]  above  pleaded,  and  the  matters  therein  contained,  in  manner  and 
form  as  the  same  are  above  pleaded  and  set  forth,  are  not  sufficient  in  law ; 
wherefore  the  plaintiff  ought  to  recover  against  the  defendant  his  damages 
by  reason  of  the  said  premises.  But  bemuse  it  is  unknown  to  the  court 
here  what  damages  die  plaintiff  hath  sustained,  by  reason  of  the  aaid 
premises,  whereof  the  said  parties  put  themselves  upon  the  judgment  of 
the  court,  and  because  it  is  convenient  and  necessary  that  there  be  but 
one  taxation  of  damages  in  this  suit;  therefore  let  the  giving  of  judge- 
ment in  this  behalf  against  the  defendant  be  stayed  until  the  trial  of  the 
said  issue  above  joined  between  the  parties  to  be  tried  by  the  country ;  and 
as  well  to  try  the  said  last-mentioned  issue  as  to  inquire  what  damages  the 
phun  tiff  hath  sustained  on  occasion  of  the  premises,  whereof  the  said  par- 
ties put  themselves  upon  the  judgment  of  the  court,  the  sheriff  is  com- 
manded that  he  cause  to  come  here  on  the day  of 1  [,or  **  forth* 

with"],  twelve  &c.,  by  whom  frc,  and  who  neither  &c.,  to  recognise  &c., 
because  as  well  &c.  Afterwards,  on  [&c.  conclude  with  the  jurata  at  in 
the  form,  ante,  66,  No.  1.] 


9.  Connnission  from  the  Excheqtier  for  Trial  of  a  Catue  at  the  Anizes, 
[This  commission  is  now  rendered  unnecessary  by  2  &  3  Vic«  c.  22.] 


Section  VIII. 
The  Jury  Process. 


1.  Venire  Facias  Juratores. 

Victoria,  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  [or  *^  coroner"]  of 

— ,  [or  "  to and ,  elisors  duly  appointed  in  this  behalf;"  see 

ante,  49,]  greetine :  We  command  you  that  you  cause  to  come  before  us 

Sor  in  C»P,  ''before  our  justices  of  the  bench;"  or  in  Exch,  ''before 
lie  barons  of  our  Exchequer,"]  at  Westminster  forthwith,  on  - — ,  (making 
the  torit  returnable  on  a  particular  day  before  the  trial,  (a)  )  twelve  good 
and  lawful  men  of  the  bony  of  your  county,  qualified  accoiding  to  law,  by 
whom  the  truth  of  the  matter  may  be  the  better  known,  and  who  are  in 
nowise  of  kin  either  to  A.  fi.  the  plaintifl^  or  to  C.  D.  the  defendant,  lo 
make  a  certain  iur)'  of  the  country  between  the  parties  aforesaid,  in  an 
action  on  promises,  [or  "of  debt,"  &c.  as  the  action  mffy  6e,]  becaoae  as 
wdl  die  said  C.  D,  as  the  said  A.  fi.,  between  whom  the  matter  in  vari- 
ance is,  have  put  themselves  upon  that  jury ;  and  have  there  then,  [or  in 
C.F.  "have  there,"]  the  names  of  the  jurors,  (m  C.  P.  and  Exch.  omit 


(a)  By  the  3  &  4  Will.  4,  c.  67,  s.  vertheless  a  particalar  day  most,  it 
2,  the  venire  may  be  retaraable  forth'  seems,  be  named  io  the  veDire.  Wit* 
with  except  in  trials  at  bar;  but  oe-      lianu  v.  Calvtrly,  14  Leg.  Obs.  13. 
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the  words  **  tbe  names  of  the  joron,")  and  this  writ    Witness  (name  of 
chief juUicCj  or  in  the  Exchequer  of  chief  baron),  at  Westminster,  we  — ^ 

day  of ,  (a)  in  the year  of  our  reign. 

[See  1  ChU.  Ar,  Fr.  250.] 


2.  The  Uke,  tohen  one  Defendant  pleadt^  and  another  suffer$  Judgment  by 

Default, 

[Froeeed  ae  wpra.  No.  1,  to  the  wordSf  **  to  niake  a  certain  jury  of  the 
country  between  the  parties  aforesaid/'  iac/iciioe,  amd  then  thm :  J  as  weQ 
to  try  tbe  issue  \or  "  issues**]  joined  between  them  in  an  action  on  pro- 
mises»  [or  "  of  debt,"  &c.  ae  the  action  may  6e,]  as  to  inquire  against  the 
nid  £.  F,  what  damages  the  said  A,  B.  hath  sustained,  as  well  by  reason 
of  the  not  performing  of  certain  promises  of  the  said  £.  F.  {at  the  action 
it)  as  for  his  costs  and  charges  by  him  about  his  suit  in  this  behalf  ex- 
pended ;  whereupon  it  hath  been  considered  that  the  said  A,  B.  ought 
to  reoover  his  damages  against  the  said  E.  F.,  because  as  well  the  nud 
C.  D.  as  the  said  A.  B.  between  whom  [&c.  conclude  as  in  form,  ante, 
68,  No.  1.] 

3.  The  like,  where  there  are  uverul  I$euee,  tome  to  be  tried  by  the  Country 

and  othert  by  the  Record, 

[Froeeed  as  ante^  68,  No.  I  ^  to  the  words,  "  to  make  a  certain  juiy  of 
the  country  between  the  parties  aforesaid,"  inclusive,  and  then  thus : j  as 
well  to  try  tbe  issue  [or  "  issues"]  joined  between  them,  to  be  tried  by  the 
eomitij,  m  an  action  on  promises,  [or  *<  of  debt"  &c.  as  the  action  is,]  as 
to  inquire  what  damages  the  said  A.  fi.  hath  sustained  on  occasion  of  the 
premises,  whereupon  the  said  other  issue  [or  "  issues  'H  is  [or  "  ave  "] 
shore  joined  between  the  parties  aforesaid,  to  be  tried  by  the  record,  in 
case  tlie  said  last-mentioned  issue  [or  "  issues  "1  shall  happen  to  be  found 
for  the  said  A.  B,,  because  as  well  [&c.  conclude  as  in  the  form,  supra, 
Nal.] 

4.  The  Wee,  where  there  are  several  Issues  in  Fact  and  in  Law,  and  the 

Jury  are  to  assess  contingent  Damages  on  the  latter,  (6) 

[Froeeed  as  in  the  writ,  ante,  68,  No.  1,  to  the  words  **  to  make  a  cei^ 
tain  jury  of  the  country  between  the  parties  aforesaid,"  inclusive^  and  then 
thus:]  as  well  to  try  tne  issue  [or  'Mssues**^  joined  between  them,  to  be 
Med  by  the  country  in  an  action  on  promises,  [or  "of  debt,"  or  as  the 
action  is,]  as  to  inquire  what  damages  the  said  A.  B.  hath  sustained 
on  occasion  of  the  premises,  whereof  the  said  parties  have  put  tbenn 
sehes  upon  the  judgment  of  tbe  court,  if  judgment  shall  haopen  to  be 
giTen  thereupon  for  ihe  said  A.  B.  against  the  said  C.  D, ;  because  as 
wdl  [ftc  conclude  as  in  the  form,  ante,  68,  No.  1.] 


(a)  By  tbe  3  &  4  Will.  4,  c.  67.  s.  at  bar. 

2,  it  may  be  tested  on  the  day  on  (6)  This  is  necessary  ereo  where 

which  it  IS  issued,  whether  in  term  or  the  issues  of  law  and  teet  arise  out  of 

racatioo,   except   in   trials   at  bar.  the  same  count,  CodringUm  v.  Heyd, 

Formerly  it  must  have  been  tested  in  1  P.  &  D.  157. 
term,  and  it  most  be  so  now  in  trials 
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5.  The  like,  when  Breaches  are  suggested  in  Debt  in  Bond  after  Plea 
pleaded,  <mS^9  WiU.S,  c.  11,  tec.  8.(o). 

[^Proceed  at  in  the  writt,  ante,  68,  No.  1  and  2  respectively,  to  the 
wordt  "  to  make  a  certain  jury  of  the  country  between  the  parties 
aforesaid,"  inclusive,  and  then  Mttf :]  as  well  to  try  the  issue  joined 
between  them  in  an  action  of  debt  upon  a  certain  wnting  obligatory,  as 
also,  in  case  the  said  issue  shall  be  found  for  the  said  A,B.,  to  inquire  of 
the  truth  of  the  breach  [or  "breaches"]  of  the  condition  of  the  said  writ- 
ing obligatory,  suggested  by  the  said  A,  B.,  and  to  assess  the  damages 
sustained  thereby ;  oecause  as  well  [&c.  conclude  as  in  the  form,  ante,  GS^ 
No.  1.] 

6.   Venire  Facias  de  novo, 

Victoria  [&c.  at  ante,  68,  No.  1,]  to  the  sheriff  of greeting :  We 

command  you,  that  you  cause  to  come  anew  before  [&c  conclude  as  in  a 
common  venire  as  ante,  124,  No.  1.] 

[See  1  Chit.  Ar.  Pr.  257.] 


7.  Distringat  Juratores,  in  Q.  B. 

Victoria  [&c.  at  ante,  68,   No.  1,]  to  the  sheriff  of ,  greeting: 

We  command  you,  that  you  distrain  the  several  persons  named  in  the 
panel  hereunto  annexed,  [or  if  it  be  a  tpecial  jury,  "  tliat  you  distrain 

5.  P.  of  ,  T.  P.  of ,"  &c.  naming  them  as  in  the  master*t 

^Mf,]  jurors  summoned  in  our  court  before  us,  between  A.  B.  plaintiff  and 
C.  t),  defendant,  by  all  their  chattels  in  your  bailiwick,  so  that  neither 
they,  nor  any  one  by  them,  do  lay  hands  on  the  same,  imtil  you  shall 
have  another  command  from  us  in  that  behalf;  and  that  you  answer  to 
us  for  the  issues  of  the  same,  so  that  vou  have  their  bodies  before  oa  at 

Westminster,  on  ,  (making  the  distringas  returnable  on  the  first 

day  in  term  after  the  trials)  or  before  our  right  trusty  and  well  be- 
loved {the  name  of  chief  justice,)  our  chief  justice  assigned  to  hold  pleas  in 

our  court  before  us,  if  he  shall  first  come,  on the day  of , 

{the  day  of  trial,)  at  the  Guildhall  of  the  city  of  London  aforesaid,  [or  if 
in  Mtddletex,  '*  at  Westminster  Hall,  in  the  county  of  Middlesex  afore- 
said," or  if  at  the  assizes,  **  before  our  justices  assigned  to  take  the  assizes 

in  your  said  county,  if  they  shall  first  come,  on (the  commission  day  of 

the  attizei,)  at ,  (the  place  where  the  assizes  are  holden,)  in  your  said 

county,"]  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, to  make  a  certain  jury  between  the  said  parties  in  an  action  on 
promises,  [or  "  of  debt,"  or  as  the  action  is,"]  and  to  hear  their  judgment 
thereupon  of  many  defaults ;  and  have  there  then  the  names  of  the  jurors, 

and  this  writ.     Witness (name  of  chief  justice,)  at  Westminster,  the 

——  day  of  — ,  (b)  in  the year  of  our  reign. 

[See  1  Chit.  Ar.  Pr.  251.] 


8.  Habeat  Corpora  Juratorum,  in  C.  P. 
Victoria  [&c,  as  ante,  68,  No.  1,]  to  the  sheriff  of ,  greeting: 

(a)  The  comnoa  venire  is  sufficient  this  teste  may  be  a  day  subsequent  to 

for  this  purpose  where  the  breaches  are  the  teste  of  the  venire  facias,  whether 

inserted  in  the  declaration  or  replica-  in  term  or  in  vacation.    Formerly  it 

tion,  Quinn  v.  King^  1  M.  &  W.  42 ;  must  have  been  on  the  return  day  of 

Scott  V.  StaUy,  4  Bing.  N.  C.  724.  the  venire  facias^ 

(6)  By  the  3&  4  W.  4,  c.67,  s.  2, 
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We  cominand  you,  that  you  have  before  our  justices  at  Westminster, 

00  {the  first  imf  in  term  after  the  trials)  or  before  the  right 

hoDoomble  (the  name  ^  the  chirf  justice,)  our  chief  justice  assigned  to 
hold  pleas  in  our  court  of  the  Bench,  by  force  of  the  statute  in  such  case 

made  and  provided,  if  he  shall  first  come,  on the day  of—, 

{the  day  of  trial,)  at  the  GuildhaU  of  the  city  of  London,  [or  If  in  Mid" 
dlettx,  "  at  Westminster  Hall,  in  your  county,"  or  if  at  the  awzes,  *'  before 
our  justices  assigned  to  take  the  assizes  in  your  county,  if  tliey  shall  first 

oom^  on the  —  day  of ,  {the  commitsitm  day  of  the  assizes,) 

at  -^—  {the  piace  where  the  amzes  are  holden,)  in  your  said  county,"]  the 
bodies  of  the  several  persons  named  in  the  panel  annexed  to  this  writ, 

[ortfa  tpecial  jvry,  "  the  bodies  of  5.  P.  of ,  T.  R.  of ,"  &c. 

naming  them  as  in  the  masters  paper,']  jurors  summoned  in  our  court, 
before  our  justices  at  Westminster,  between  A.  B,  plaintiff  and  C.  D.  de- 
fendant, in  an  action  on  promises,  [or  "  of  debt,"  or  as  the  plea  may  be,"] 

to  make  that  jury ;  and  have  there  this  writ.     Witness {the  name  ojf 

the  chief  jtiMtice)  at  Westminster,  the  ■         day  of ,  (a)  in  the  — - 

year  oi  our  reign. 

[See  1  Chit.  Ar,  Pr.  251.] 


9.  Distringas  Juratores,  in  Exchequer. 

Victoria  [&c.  as  ante,  68,  No.  1,]  to  the  sheriff  of  ,  greeting: 
We  cominand  you,  that  you  distrain  the  several  persons  named  in  the 
panel  hereunto  annexed,  [or  if  a  special  jury,  <<  that  you  distrain  S.  P, 
of  — ,  T.  P.  of  — — ,*'  &c,  naming  them  as  in  the  m€uter*s  lut,"}  by  all 
their  chattels  in  your  bailiwick,  so  that  neither  they,  nor  any  one  by 
them,  do  lay  hands  on  the  same,  until  we  shall  command  you  otherwise 
therein,  and  that  you  answer  to  us  for  the  issues  of  the  same,  so  that  you 
have  their  bodies  before  the  barons  of  our  Exchequer  at  Westminster,  on 

•  next  coming,  unless  our  trusty  and  well-beloved  {name  of  chief 

banm,)  chief  baron  of  our  said  Exchequer,  according  to  the  form  of  the 

ctaiute  in  such  case  made  and  provided,  on ,  the day  of  , 

next  coming  {the  day  of  the  sittings),  at  the  Guildhall  of  the  city  of  Lon- 
don, for  if  in  Middlesex,  "  at  Westminster  aforesaid,  in  the  coun^  of 
Middlesex,"  or  if  at  the  assizes,  **  unless  our  justices  assigned  to  hold  the 
assize  in  your  county,  according  to  the  form  of  the  statute  in  such  case 

made  and  provided,  on ,  the day  of next  coming,  {the 

commission  day  of  the  assizes,)  at in  your  county,"]  first  shall  come, 

to  make  a  certam  jury  between  A.  B,  plaintiff  and  C.  D.  defendant,  in 
an  action  on  promises,  [or  "  of  debt,"  &c.  as  the  action  is,]  wherein  the 
parties  aforesaid  have  put  themselves  upon  the  inquest  of  the  country,  as 
in  the  plea  thereupon  had  at  our  said  Exchequer  is  more  fully  contained ; 
and  have  you  there  then  the  names  of  the  jury  aforesaid,  and  this  writ. 

Witness  {name  of  chief  baron,)  at  Westminster,  the day  of  -  — ,  (o) 

in  the  —  year  of  our  reign.  Rose. 


10.  Rule  for  Special  Jury, 

Id  the  Q.  B.  [pr  "  C.  P.,"  or  "  Exch.  of  Pleas."] 

—  Term, Victoria, 


(a)  See  ante  68,  note  (a). 
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in  London^  "  to  be  given  to  their  secondaries,"]  attend  one  of  the  masten 
with  th^  jurors'  book  and  special  jurors'  list  for  the  said  county,  for 
*'  city,  "3  pursuant  to  the  statute  in  that  case  made  and  provided,  aod  me 
numbers  referring  to  the  names  on  such  list,  written  on  distinct  pieces 
of  parchment  or  card,  as  required  by  the  said  statute ;  and  that  such 
master  shall,  pursuant  to  the  said  statute,  nominate  thereout  forty^eigfat 
persons,  being  qualified  to  serve  on  special  juries  for  the  said  county  \or 
"  city,"]  of  whom  twelve  shall  be  struck  out  on  each  side,  and  the  remain- 
ing twenty-four  shall  be  returned  by  the  said  sheriff  for  <*sberifEs"]  to  try 
the  issue  [or  "issues"]  joined  between  the  parties.     Upon  the  motion  of 

Mr. .  By  the  Court 

[See  1  ChU,  At.  Pr,  253.] 


11.  Rule  for  a  View,  by  a  Common  Jury,  in  Q,  B, 

In  the  Queen's  Bench. 

On  the day  of ,  in  the  —  year  of  the  reign 

'  of  Queen  Victoria. 

B.^     It  is  ordered,  that  a  writ  of  distringas  juratores  issue,  directed  to 

▼.   >  the  sheriff  of  the  county  of ,  in  which  shall  be  contained  a 

D.  3  clause,  commanding  the  said  sheriff  to  have  six  or  some  greater 
number  of  the  jurors  to  be  impanelled  and  returned  to  try  the  issue  be- 
tween the  parties,  who  shall  be  mutually  consented  to  by  the  said  parties 
or  their  agents,  at  the  place  in  question,  before  the  time  of  the  trial  of  the 

said  issue,  to  wit,  upon the day  of ;  and  that on  the 

part  of  the  plaintiff,  and on  the  part  of  the  defendant,  shall  attend 

the  same  day,  and  show  the  matters  in  question  to  the  said  six  ov  some 
greater  number  of  the  said  jurors,  who  shall  be  consented  to  as  aforesaid ; 
and  no  evidence  shall  be  given  on  either  side  at  the  time  of  taking 
thereof:  And  it  is  further  ordered,  that  the  plaintiff  [or  <*  defendant,' j 
his  attorney  or  agent,  shall  deposit  in  the  hands  of  the  under-sheriff  of 

the  said  county  the  sum  of  £ ,  for  payment  of  the  expenses  of  the 

same  view,  pursuant  to  the  statute  of  the  sixth  year  of  King  Geoige  the 
Fourth,  chap.  30,  sec.  23,  and  the  rule  of  this  court,  made  in  'ninity 
term,  in  the  seventh  year  of  King  George  the  Fourth ;  and  if  such  sum 
shall  be  more  than  sufficient  to  pay  the  expenses  of  the  said  view  the 
surplus  shall  be  forthwith  returned  to  the  plaintiff's  [or  'defendant's"] 
attorney ;  and  if  such  sum  shall  not  be  sufficient  to  pay  such  expenses, 
the  deficiency  shall  be  forthwith  paid  by  the  said  plaintiffs  [or  "  defend- 
ant's"] attorney,  to  the  said  under  sheriff:  the  plamtiff  [or  '*  defendant'n 
hereby  consenting,  that  in  case  no  view  shall  be  had,  or  if  a  view  ahafl 
be  had  by  any  of  the  said  jurors,  whether  thev  shall  happen  to  be  six,  or 
any  particular  number  of  the  jurors  who  shall  be  so  mutually  consented 
to  as  aforesaid,  yet  the  said  trial  shall  proceed,  and  no  objection  shall  be 
made  on  account  thereof,  or  for  want  of  a  proper  return  to  the  saiQ  writ. 

Upon  the  motion  of  Mr. .  .    By  the  Court. 

[See  1  Chit.  Ar.  Pr,  257.] 


12.  The  like,  by  a  Special  Jury,  in  Q.  fi. 

In  the  Queen's  Bench. 

On  the day  of  — »— ,  in  the year  of  the  reign 

of  Queen  Victoria. 
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twelve  of  the  jurors  to  be  impanelled  and  returned  to  try  the  usoe  he* 
tween  the  parties,  at  the  place  m  question,  before  the  time  of  the  trial  of 

the  said  issue,  to  wit,  upon  —  the day  of ,  at o'clock 

in  the  forenoon  of  the  same  day;  and  that  — —  on  the  part  of  the  plain- 

iiSf  and on  the  part  of  the  defendant,  shall  attend  the  same  day, 

and  show  the  matters  in  question  to  the  said  six  or  more  of  the  fint 
tvdve  of  the  said  jurors ;  and  no  evidence  shall  be  giren  on  either  side 
9l  the  time  of  taking  thereof:  And  it  is  further  ordered,  that  the  pkun- 
tiff's  [or  **  defendant  s"]  attorney  or  agent,  shall  deposi^  [&c.  as  in  the 
ptadingjbrm,']  the  plamtiff  [or  "  defendant"]  hereby  consenting  that  in 
case  no  view  shall  be  had,  or  if  a  view  shall  be  had  by  any  of  the  said 
jurors,  whether  they  shall  happen  to  he  any  of  the  twelve  jurors  who  shall 
be  first  named  in  the  said  writ  or  not,  yet  the  said  triu  shall  proceed, 
and  no  objection  shall  be  made  on  account  thereof,  or  for  want  of  a  pro- 
per return  to  the  said  writ.    Upon  the  motion  of  Mr. . 

By  the  Court. 
ISee  1  Chit  Ar.  Pr,  257.] 


13.  Distrifigas  JuratareSf  when  a  View  is  to  be  had  by  a  Common  Jury^ 

in  Q.  B. 

Victoria  [&c.  as  ante,  70,  No.  7,]  to  the  sheriff  of ,  greeting : 

We  command  you,  [&c.  proceed  as  in  a  common  distringas^  ante,  70,  to 
the  words^  **  many  defaults,"  and  then  thus :]  and  in  the  meantime,  ac- 
cording to  the  forms  of  the  statute  in  such  case  made  and  provided,  we  com- 
mand you,  that  you  have  six  or  some  greater  number  of  the  sud  jurors, 
who  shall  be  mutually  consented  to  by  the  said  A.  B.  and  C.  D.,  or  their 

agents,  to  take  a  view  of  the  place  in  question,  on the day  of 

;  and  that  the  same  jurors  meet  on  the  same  day,  at  the  house  of 

f  in  your  county,  and  proceed  from  thence  to  view  the  said  place,  in 

the  presence  of on  the  part  of  the  plaintiff)  and on  the  part  of 

Ae  defendant,  appointed  by  our  court  before  us  to  show  the  said  place 
to  such  of  the  said  jurors  as  shall  come  to  view  the  same;  and  in  what 
manner  you  shall  have  executed  this  our  command  make  appear  to  us  at 
Westminster  on  the  said  day,  and  have  there  then  this  writ     Witness 

(nsnre  of  chief  Justice)  at  Westminster,  the  —day  of ,  in  the 

year  of  our  reign. 

ISee  I  Chit.  Ar.  Pr.  256.] 


14.  The  like,  by  a  Special  Jury  in  Q.  B. 

ICommenceas  in  the  preceding  form,"]  "and  in  the  meantime,  accord<» 
ing  to  the  form  of  the  statute  in  such  case  made  and  provided,  we  com- 
mand yon,  that  you  have  six  or  more  of  the  first  twelve  of  the  said  jurors, 

to  take  a  view  rf  the  place  in  question,  on the day  of——; 

and  that  the  same  jurors  meet"  [&c.  conclude  as  in  the  preceding  form. ^ 

[See  1  ChU.  Ar.  Pr.  256.] 


15.  Rule  for  a  View  in  C.  P. 

In  the  Common  Pleas. 

On  the day  of         ,  in  the year  of 

the  reign  of  Queen  Victoria. 
B.  1     Upon  reading  the  affidavit  of  P.  A.  gentleman,  it  is  ordered,  at 
V.  Mhe  instance  of  the  plaintiff,  that  a  special  writ  of  habeas  corpora 
D.  I  juratorum,  directed  to  the  sheriff  of ,  according  to  the  form  of 
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the  statute  in  that  case  made  and  provided,  shall  issae,  by  which  the  said 
sheriff  shall  cause  the  place  in  question  to  be  shown  to  six  or  more  of  the 
jury,  impanelled  and  returned  to  try  the  issue  between  the  said  partiei, 
or  as  many  more  of  tliem  as  he  shall  think  fit,  to  take  a  view  of  the  place 

in  question,  on the day  of next,  at of  the  dock  m 

the  forenoon  of  the  same  day ;  which  said  jurors  shall  meet  at  the  house 

of  S.  P.  known  by  the  name  or  sign  of ,  in ,  who  shall  then  and 

there  be  refreshed,  at  the  equal  charge  of  the  said  parties ;  and  that 

on  the  part  of  the  plaintiff,  and on  the  part  <a  the  defendant,  named 

in  the  said  writ,  shall  show  the  place  in  question  to  those  jurors :  bat  that 
no  evidence  shall  be  then  and  there  given  to  the  said  jurors ;  and  the 

sheriff  of shall,  by  a  special  return  upon  the  said  writ,  certify  to  the 

justices  of  assize  that  the  said  view  was  had,  according  to  the  conmumd 
of  the  said  writ. 

By  the  Court. 
On  the  motion  of  Mr. for  the  plaintiff. 


16.  Habeas  Corpora  Juratorum  thereon. 

[Proceed  as  in  the  form^  ante^  70,  No.  8,  to  the  words  "  to  make  that 
jury,"  and  then  thus  :*]  and  in  the  meantime,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided,  we  command  you,  that  you  have 
six  of  the  first  twelve  of  the  said  jurors,  or  as  many  more  of  them  as  you 

shall  think  fit,  to  take  a  view  of  the  place  in  question,  on >,  at  -: , 

(see  the  rule)  in  your  county,  and  proceed  firom  thence  to  view  the  said 

place,  in  the  presence  of on  the  part  of  the  plaintiff,  and on 

the  part  of  the  defendant,  appointed  by  our  court  c^  the  bench  to  show 
the  said  place  to  such  of  the  jurors  as  shall  come  to  view  the  same ;  and 
that  you  make  appear  to  our  said  justices  at  Westminster,  on  the  said 
day,  in  what  manner  you  shall  have  executed  this  our  writ;  and  that  you 

have  there  this  writ.     Witness  sir (name  of  chief  justice)  knight,  at 

Westminster,  the day  of ,  in  the year  of  our  reign. 


v.  i" 
D.3to 


17.  Rule  for  a  View  by  a  Special  Jury,  in  the  Exchequer, 

On  the day  of ,  in  the         ■  year  of  the 

reign  of  Queen  Victoria. 

Upon  the  motion  of  Mr. ,  of  counsel  for  the  plaintifi)  [or 

defendant,"]  it  is  ordered,  that  a  special  writ  of  distringas  jura- 
tores  for  impanelling  a  jury  shall  issue  in  this  cause,  directed  to  the 
sheriff  of -^—,  commanding  that  the  afiiresaid  sheriff  have  six  or  more 
of  the  first  twelve  jurors  impanelled  to  try  the  issue  between  the  said  par- 
ties, according  to  the  form  of  the  statute  in  that  case  made  and  provided, 

to  view  the  p&ee  in  question  between  the  parties  aforesaid,  on the 

day  of — next  coming ;  which  said  jurors  shall  meet  at  the  hooae 

of  S.  P.,  known  by  the  name  or  sign  of ,  in  the  town  of ,  in 

tiie  county  of ,  at of  the  clock  in  the  forenoon  of  the  same  dav, 

and  there  shall  be  refreshed  at  the  equal  charge  of  the  parties  aforesaid ; 
and  that  J.  J.  on  the  behalf  of  the  said  plaintiff,  and  S,  J.  on  behalf  of 
the  said  defendant,  shall  show  the  place  in  question  and  dispoie  between 
the  said  parties  to  those  jurors ;  but  no  evidence  shall  then  and  iJiere  be 
given  them>  thereon  in  any  sort ;  and  that  the  same  jurors,  who  shall 
view  the  place  in  question  as  aforesaid,  and  impear,  shall,  before  any 
drawing,  be  first  twom  upon  the  jury  for  the  trial  of  this  cause. 

By  the  Court.  Ross. 
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18.  Distringat  JwnUores  thereon. 

Victoria  r&c.  «  «U«,  68,  No.  1,]  to  the  sheriff  of ,  greeting: 

We  command  you  [&c.  proceed  oi  in  the/ormy  ante,  71,  No.  9,  to  Mc 
wordt  *'  more  fiilly  contained/'  and  then  thus :]  We  also  command  you, 
that  you  distrain  six  or  more  of  the  first  twelve  of  the  jury  aforesaid,  to 

riev  the  place  in  question,  between  the  parties  aforesaic^  on ,  which 

said  jurors  shall  meet  at  die  house  of  S.  P.,  known  by  Uie  name  or  sign 

of—,  in  the  town  of ,  in  the  county  of ,  at of  the  clock 

10  the  forenoon  of  the  same  day,  and  there  shall  be  refreshed  at  the  equal 

cbai^  of  the  parties  aforesaid,  and  that on  the  behalf  of  the  said 

plaintiff,  and on  the  behalf  of  the  said  defendant,  shall  show  the 

place  in  question  to  these  jurors;  but  no  evidence  shall  then  and  there 
be  given  Uiem ;  and  have  you  there  then  the  names  of  the  jury  aforesaid, 
and  this  writ.  Witness  sir (name  of  chief  baron)  knight,  at  West- 
minster, the day  of ,  in  the year  of  our  reign. 

Rose. 


Section  IX. 
Entry  of  the  Cause  for  Trial. 


[See  1  Chit.  Ar.  Fr,  258,  and  the  rule  T,  T.  1  Will.  4,  id.  143,  and  vol. 
2,  Book  4,  Part  1,  Chap.  15,  which  requires  that  a  copy  of  the  particulars 
ofplaintiff^s  demand,  and  also  the  particulars  {if  any)  of  the  defendants 
xt'off,  shall  be  annexed  by  the  plaintiff's  attorney  to  every  record  at  the 
time  it  is  entered  with  the  marshal.'} 


Section  X. 
The  Brief. 


General  Form  of 

[Insert  the  title  of  the  Court  in  which  the  cause  is  pending,  at  the  top, 
beginning  in  the  margin,  and  in  a  large  round  hand."] 


JA.B.  plaintiff. 


Between  <  and 

(,  CD.  defendant. 

Venue  in  themargin.^  Declaration  states  that  [here  state  the  declaration. 
State  the  damage  thus:\ 

To  the  plaintiff*s  damage  of  £ . 


Flea  [in  the  margin.}   [Here  copy  the  plea,  and  every  separate  pleading 
is  to  he  thus  distinguished,  as] 

Replication  [in  the  margin.]     [Here  copy  the  replication,  then  wy,] 

Case. 

[Here  insert  the  narrative  of  the  case,  after  which  say, 

B  2 
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Proofs. 

To  prove  that  [liere  insert  thefacWs  [The  name  ami  description,  and 
as  they  are  to  he  proved,  and  say,  [call  \if  the  case  depend  upon  testimony 

i of  ancient  people,  add  the  age  of 
i  the  witness. 

[  Fold  the  brief  longways,  and  indorse  the  same  with  the  name  of  the 
court,  venue,  and  the  parties*  name  for  whom  the  brief  is  delivered,  coun- 
sels mimes,  the  counsel  for  whom  the  brief  is  intended  Jirtt,  with  the  fee 
opposite  his  name,  thus :] 

[Court. "l 

[  Venue'} 
Doe   \ 
V.     JBrief. 
Roe.  3 

For  the [tchether  plaintiff  or  defendant.} 

Mr.  T.  A.  James guineas. 

The  name  or  names  of  the  other  counser]  with  you. 
'  The  time  and  place  of  trial.} 
If  a  consultation  be  to  take  place,  here  state  when,  wheix,  and  with 

whom.}    Consultation  fee, guineas. 

[AWe  and  address  of  the  attorney  or  agent.'] 


(    77    ) 


CHAPTER  III« 

FBOCKBDINOS  FROM  TBE  TRIAL  TO  THE  VERDICT^  IMCLVtIVE. 

Section  I. 
Tbial  at  Bab« 

1.  Rule  far  Trial  at  Bar,  in  Q.  B* 

On  tbe day  of ^  in  the  year  of  our  Lord  1839. 

B.  '\     Upon  reading  the  rale  made  in  this  cause  on ,  and  hearing 

T.  >  Mr. ,  of  counsel  for  the  defendant,  and  Mr. ,  of  counsel 

D.  J  for  the  plaintiff;  it  is  ordered,  that  the  trial  of  this  cause  be  had  at 

die  bar  of  this  court,  on ,  the day  of now  next  ensuing. 

By  the  Court. 
[See  1  Chit.  Ar.  Pr.  258.] 


2.  Notke  of  Trial  at  Bar, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B,  plaintin  and  C  D.  defendant. 
Take  notice,  that  this  cause  will  he  tried  at  the  bar  of  the  court,  oni 

y  at  Westminster  Hall,  in  the  county  of  Middlesex.   Dated  this 

day  of ^,1839.  Yours,  &c« 

To  Mr.  D.  A,  defendant's  attorney,  P.  A.  plaintiff's  attorney, 

[or  "  agent.]  [or  "  agent"] 

[See  1  Chit.  Ar,  Pr.  263.] 


3.  Entry  of  Verdict,  on  a  Trial  at  Bar,  in  Q.  K 

[After  the  award  of  the  venire  facias,  proceed  thuM:"}  From  which  day 
the  juiy  aforesaid,  between  the  parties  aforesaid,  of  the  plea  aforesaid,  woa 
respited  thereupon  between  them,  before  our  lady  the  queen  at  Westmin- 
ster, until then  next  following,  for  defiiult  of  the  jurors,  &c.    At 

which  day,  before  our  said  lad^  the  queen  at  Westminster,  come  the 
urties  aforesaid,  by  their  attonnes  aforesaid ;  and  the  jurors  of  that  jury, 
being  summoned,  also  come,  who  to  speak  the  tmth  of  the  premises,  being 
dioseo,  tried,  and  sworn,  say  upon  their  oath,  [&c.  stating  the  verdict,"} 


Section  II. 
Trial  at  Nisi  Prius. 


For  forms  as  to  challennng  the  jury,  see  post,  84.  Pleas  puis  darrein 
coudnuance,  post,  83.  Bwb  of  exceptions,  post,  86.  Demurrers  to 
eridenoe,  post,  85.    Nonsuit,  post,  87.     Verdict,  post,  89. 

[See  1  Chit.  Ar.  Pr.  264  to  291.] 


78  Trial  at  Nisi  Prius.— Trial  lefore  the  Sheriff, 

1.  Postea  when  a  Juror  is  withdrawn. 

Afterwards,  that  is  to  say,  on  the  day  and  at  the  place  within  contained, 
before  the  right  honourable (Jhe  name  of  the  chief  justice,  or  in  Ex- 
chequer the  name  of  the  chief  baron,)  within  mentioned, ,  esquire, 

being  associated  to  the  said  chief  justice  [or  **  chief  baron,"  or,  in  country 

causes,  *' before  sir  — ,  loiight,  one  of  the  justices  of  our  lady  the 

queen  assigned  to  hold  pleas  before  the  queen  herself,  and  sir , 

knight,  one  of  the  justices  of  our  lady  the  queen  of  the  bench,"  or  '<sir 

'         •,  knight,  one  of  the  barons  of  the  Exchequer  of  our  lady  the 

queen "]  according  to  the  form  of  the  statute  in  such  case  made  and 
provided,  come  as  well  the  within-named  plaintiff  as  the  within-named 
defendant,  by  their  respective  attoniies  within  mentioned ;  and  the  jurors 
of  the  jury,  whereof  mention  is  within  made,  being  summoned,  also  come, 
who,  to  speak  the  tnith  of  the  mattets  within  contained,  are  chosen,  tried, 
and  sworn  \  whereupon,  for  certain  causes  moving  as  well  the  said  chief 
justice  [or,  "  chief  baron,"  or  "justices,"  or  "barons,"]  as  the  within- 
named  plaintiff  and  defendant,  J.J.y  one  of  the  jurors  of  the  jury  afore- 
said, is  withdrawn  from  the  panel  thereof^  and  the  rest  of  the  juron  of 
the  jury  aforesaid  are  altogether  discharged  from  giving  any  verdict  of 
and  upon  the  premises  within  mentioned,  &c. 

[See  1  Chit.  Ar.  Pr,  285.] 


2,  Judgment  thereon,{a) 

[Commence  the  entry  of  the  judgment  as  in  other  cases ;  see  form,  post. 
Chap.  5,  s.  2 ;  and  after  proceeding  to  the  end  of  the  postea^  state  thejudg- 
wient  Mt»:]  Therefore  it  is  considered  that  the  plaintiff  take  nothing  by 
the  said  writ,  and  that  the  defendant  go  thereof  vrithout  day,  &c. 


Section  III. 
Trial  before  the  Sheriff  undea  the  3  &  4  Will.  4,  c.42,  s.  17. 


1.  Affidavit  to  obtain  Rule  or  Order  for  ike  Writ  of  IMal. 

In  the  Q.  B.  [or  «  C.  P,"  or  «  Exch.  of  Pleas."] 

A.  B.  plaintiff  v.  C.  D.  defendant. 

P.  A.  of ,  gentleman,  attorney  for  the  above-named  plaintifi^ 

maketh  oath  and  saitti,  that  this  action  »  brought  to  recover  a  debt  due 
to  the  above-named  plaintifi)  and  that  the  sum  sought  to  be  recovered  and 
indorsed  on  the  writ  of  summons  in  this  action,  does  not  exceed  twenty 
pounds.  And  this  deponent  further  saith,  that  issue  has  [or  "  issues  have**] 
been  joined  in  the  said  action,  and  that  the  trial  will  not,  as  this  deponent 
verily  believes,  involve  any  difficult  question  of  fact  or  law. 
Sworn,  [&c.  (6).]  P.  A. 

[Sec  1  Chit.  Ar.  Pr.  292.] 


(a)   As  to  when  withdrawing  a  necetsuy  consequence  of  such  with- 

juror  determines  the  action  see  Harries  drawtl. 

v.  Thomas,  2  M.  &  W.  32,  frtmi  which  (6)  See  ladek,  title  "  Juf»f ." 
it  would  seem  that  judgnent  is  not  a 
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2.  Rule  Nisi  in  Q,B,or  Eicheguer,  to  have  the  Issue  tried  before 

the  Sheriff,  Sfc. 

On  the day  of y  a.  d.  — • 

&  -}  Upon  raiding  the  affidavit  of  the  plaintiff  lor  «  P.  A.")  it  ia 
T.  5oidei«d,  that  the  defendant,  upon  nodce  of  tfaia  nile  to  he  gmn  to 
D.Jhim  [or,  where  he  has  appeared  by  attorney,  "to  his  attorney  or 

agent'']  shall  upon next  show  cause  why  the  issue  [or  *'  issues"] 

joined  in  this  cause  should  not  he  tried  hefure  the  sheriff  of [or 

"  before  the  judge  of  the  court  of ,  in  the  county  of ^,"]  and  why 

a  writ  should  not  issue  directed  to  the  said  sheriff  [or  ''judge  "]  corn- 
Binding  him  to  summon  a  jury  to  try  such  issue  [or  "issues,"!  and  to 
letom  the  same  to  the  court  on  some  day  certain,  to  be  named  in  such 
writ,  together  with  the  iinding  of  the  jury  indorsed  thereon,  pursuant  to 

tlie  statate  of  3  &  4  WilL  4,  c.  42.    On  the  motion  of  Mr. • 

By  the  Court. 


3.   The  like,  in  C.  P. 

On ,  the day  of ,  a.  d. 

K  -^  Upon  reading  the  a£Bdayit  of  the  plaintiff  [or  "  P.  A."]  it  ia 
T.  >  ordered,  that  the  defendant,  upon  notice  of  this  rule  to  be  given  to 
D.  y  him  [or  "  his  attorney  or  agent"]  shall  show  cause  to  this  court  t»- 
■lormw  peremptorily,  before  the  rising  of  the  court,  otherwise  this  rale 
ihall  be  then  absolute,  why  the  issue  [ftc.  conclude  as  in  the  preceding 

4.  Affidavit  of  Service  of  Rule, 
[Su  the  usual  farm,  V^'^ 


5.  Judy's  Order  far  the  Trial. 

fi.  i  Upon  [reading  the  affidavit  of  P.  A,  and^  hearing  the  attomies  or 
V.  >  agents  on  both  sides,  Ido  order  that  a  writ  issue  out  of  her  majesty'a 

D. )  court  of ,  directed  to  the  sheriff  of ,  commanding  him  to 

nmmon  a  jury  to  try  the  issue  joined  herein,  and  that  the  said  sheriff  re- 
tain such  writ,  with  the  finding  of  the  jury  indorsed  thereon,  to  the  said 
court,  on  a  day  certain  to  be  named  in  such  writ,  pursuant  to  the  statute. 

I>ated  the day  of ,  a.  d. . 

[Judge's  signature.! 
[See  1  ChU.  Ar.  Pr.  293.] 


6.  The  Issue,  when  it  is  directed  to  be  tried  by  the  Sheriff  (a). 

[After  the  joinder  of  issue  proceed  as  follows :]  And  forasmuch  aa  the 
m  sought  to  be  recovered  in  this  suit,  and  indorsed  on  the  said  writ  of 
•UBomona,  does  not  exceed  i^O,  hereupon  on  the  {teste  of  tor  it  of  trial) 

day  of ,  in  the  year       '  ,  pursuant  to  the  statute  in  that  case  made 

and  provided,  the  sheriff  [or,  "  the  judge  of ,  being  a  court  of  record 

ior  me  reeowry  of  debt  in  the  aaid  county,"  as  the  case  may  6e,]  is  com- 


(a)  Thk  fum  is  piCKhbed  by  the  recent  rules  of  H.  T.  4  W.  4.    If  omitted 
m  cartaoled,  jnds^Dent  may  be  arre«led,  Hanifard  v.  Handfard^  6  DowL  473. 
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manded  that  be  summon  twelve  Sic,  who  neither  &c.,  who  shall  be  sworn 
truly  to  try  the  issue  above  joined  between  the  parties  aforesaid,  and  that 
he  proceed  to  trv  such  issue  accordingly ;  and  when  the  same  shall  have 
been  tried  that  he  make  known  to  the  court  here  what  shall  have  been 
done  by  virtue  of  the  writ  of  our  lady  the  queen  to  him  in  that  behalf 

directed,  with  the  finding  of  the  juiy  thereon  indorsed  on  the day 

of ,  &c. 

[See  1  Chit.  Ar,  Pr.  295.] 


7.   Writ  of  IViaKa). 

Victoria,  by  the  grace  of  Ood,  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of  our  county  of 

,  [or  **  to  the  judge  of ,  being  a  court  of  record  for  the  recovery 

of  debt  in  our  county  of ,"  as  the  cute  may  heJ]     Whereas  A.  £.,  in 

our  court  before  us  at  Westminster,  [or  '*iu  our  court  before  our  justices 
at  Westminster,"  or  "  in  our  court  before  the  barons  of  our  Exchequer  at 
Westminster,"  as  the  case  may  heC\  on  the  {date  of  first  torit  ofsummonsyfi) 

day  of -^ last  impleaded  (c)  C.  D.  in  an  action  on  promises  (or  as  the 

case  may  be) ;  for  that  whereas  one,  &c.  [here  recite  the  declaration  as  in  a 
writ  of  inquiry^,  and  thereupon  he  brought  suit.  And  whereas  the  de- 
fendant, on  the  (date  of  plea)  day  of ,  last,  by his  attorney,  (or 

as  the  case  may  be,)  came  into  our  said  court  and  said  (here  recite  the  pleaf 
and  pleadings  to  the  joinder  of  issue),  and  the  plaintiff  [or  '*  defendant, ''«s 
the  case  may  6e]  did  the  like.  And  whereas  the  sum  sought  to  be  reoo* 
vered  in  the  said  action,  and  indorsed  on  the  writ  of  summons  therein, 
does  not  exceed  £20 ;  and  it  is  fitting  that  the  issue  above  joined  should 

be  tried  before  you  the  said  sheriff  of ,  [or  "judge,"  as  the  case  may 

he"] :  we  therefore,  pursuant  to  the  statute  in  such  case  made  and  providej^ 
command  you  that  you  do  summon  twelve  ft«e  and  lawful  men  of  your 
county  duly  qualified  according  to  law,  who  are  in  nowise  akin  to  the 
plaintiff  or  to  the  defendant,  who  shall  be  sworn  truly  to  try  the  said 
issues  joined  between  the  parties  aforesaid,  and  that  you  proceed  to  try  such 
issue  accordingly ;  and  when  the  same  shall  have  been  tried  in  manner 
aforesaid,  we  command  you  that  you  make  known  to  us  at  Westminster^ 
[or  "  to  our  justices  at  Westminster,"  or  "  to  the  barons  of  our  said  Ex- 
chequer," as  the  case  may  be,']  what  shall  have  been  done  by  virtue  of  this 

writ,  with  the  finding  of  the  jury  hereon  indorsed,  on  the day  of 

next     Witness,  {name  of  chief  justice,  if  the  action  is  in  Q,  B.  or 

C.  P.,  or  of  the  chief  baron  if  in  the  Exch,,)sA  Westminster,  the  

day  of ,  in  the year  of  our  reign. 

[See  1  ChU.  Ar.  Pr.  293,  294.] 


8.  Indorsement  on  Writ  of  Trial,  before  DeVmery  to  the  Sheriff, 

In  the  Q.  B.  [or  «  C.  P."  or  *•  Exch.  of  Pleas."] 

JB.  )  Writ  of  Trial. — ^To  be  tried  at  the  Secondaries  Office,  5,  Basing- 
V.  >  hall  Street,  London,  [if  in  London ;  or  if  in  Middlesex,  "  at  the 
D.  J  house  known  by  the  name  of  the  sheriff's  office  in  Red  Lion 


{a)  This  form  is  prescribed  by  the  Farwig  v.  Coekerton,  6  Dowl.  337 ; 

rule  of  H.  T.  4  W.  4.    It  must  not  be  Blittttt  v.  Tenant,  6  Dowl.  436  ;  1 

curtailed,  Handford  v.  Handford,  6  Chit  Ar.  Pr.  294. 

I>ow1.  473.  (^)  Impleaded  means  that  the  ac* 

(ft)  See  WhUs  v.  Farrar,  2  M.  &  tion    was   commenced,    Robinson  tw 

Wels.  288;  5  Dowl.  463,  S.  C. ;  Bow/afid,  6  Dowl.27l. 
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Square ;"  or  if  in  the  country  **  at  the  honae  of ,  commonly  called  or 

iaiown  bv  the  name  or  aign  of ,  in atreet,  at ,  in  the  county 

of' ,  T  on  the  day  of ,  18—,  at of  the  dock  pre- 

dielj. 

P.  A,  plaintiiF'a  attorney,  [or  "  agent"]  of  (stating  Ms  residence.) 


9.  Deputation  from  the  Sheriff  to  try  the  Caute» 

to  wit.     P.  S.  aheriff  of  the  aaid  county,  to  T,  W,y  gentleman, 

my  deputy  for  thia  purpoae  only,  greeting :  By  virtue  of  a  writ  of  trial 
iwoing  out  of  her  majesty'a  court  of  Q.  B.  [or  "  C.  P."  or  "  Exch."]  at 
Westroinater,  to  me  directed  and  hereto  annexed ;  I  do  hereby  authorise 
and  empower  you  to  aummon  a  jury,  and  in  my  name  try  the  issue  joined 
in  a  cause  wherein  S.  JR.  ia  the  plaintiff  and  S,  L,  the  defendant,  and 
render  me  an  account  of  what  you  ahall  do  herein,  ao  that  I  may  certify 
the  same  to  our  lady  the  queen,  [or  if  in  C.  P.  "  to  the  justices  of  our 
lady  the  queen  of  the  bench,"  or  if  in  Eich.  "to  the  barons  of  her  ma- 

jes^'a  Exchequer,"]  at  Weatminater,  on  the day  of instant. 

Hereof  fail  not.     Gaven  under  the  seal  of  my  office,  thia day  of ^ 

A.  o.  1839.  By  the  Sheriff. 

This  deputation  to  be  indorsed  and 
returned  with  the  writ. 


10.  Return  thereto. 

The  execution  of  thia  deputation  appeara  in  a  certain  inquisition  hereto 
annexed. 

T.  W.  deputy  aheriff. 

11.  Notice  of  Trid, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleaa."] 

Between  A,  B.  platnt^'and  C.  D.  defendant 

Take  notice,  that  the  iaaue  joined  in  tnia  caiiae  will,  pursuant  to  the 
Btatate  3  &  4  Will.  4,  c.  42,  as.  1 7  and  18,  and  the  order  of  the  Honourable 

[Mr.  Baron  Maule,]  made  on  the day  of instant,  in  this  cause, 

be  tried  before  the  [sheriff  of  Middlesex,]  on the day  of  — 

next,  at  eleven  o'clock  in  the  forenoon  precisely,  at  the  [sheriff  of  Middle- 
sex office,  Red  Lion  Square,  Holborn,  m  the  said  county  of  Middlesex,] 
\and  if  the  plaintiff  mean  to  attend  by  counsel,  add,  ^*  when  and  where 

coonael  wfll  attendon  behalf  of  the  aaid  plaintiff."]    Dated  the day 

of ,18 — .  Youra,  &c. 

P.  A.  plaintiff's  attorney  [or  "agent."] 
*ro  Mr.  C.  D.  the  above-named  defendant,  [or 

if  he  has  appeared  by  attorney,  "  to  Mr.  X). 

A,  defendant's  attorney"  or  "  agent."] 

[See  the  other  forms  of  Notices  of  Trial   at  Nisi  Prius,   ante,  50, 
andof  Notices  of  Inquiry,  post;  also  of  Notice  of  Countermand^  ante,  52,^ 


12.  Precipe  for  Subpana* 
See  the  form,  ante,  54. 

fi5 
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13.  Suhpttna. 

Victoria,  by  the  grace  of  God,  of  the  unked  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  W,  W.  [&c.  insert  the  names 
of  the  tcitnesses),  greeting:  We  command  you,  and  every  of  you,  that  all 
other  things  set  aside,  and  ceasing  every  excuse,  you  and  eveiy  of  you 
be  and  appear  in  your  proper  persons  before  our  sheriff  [or  "  sheri£&"]  of 

our  county  of ,  by of  the  clock  in noon  of  the  same 

day,  to  testify  the  truth,  according  to  your  knowledge,  in  a  certain  cause 
now  in  our  court  before  us,  [or  in  C.  P.  '*  before  oar  justices,'*  or  in 
Exch. ''  before  the  barons  of  our  court  of  Exchequer,"]  dependiiag  be- 
tween A.  B.  plaintiff  and  C.  X>.  defendant,  in  an  action  on  promiaea  (^or 
as  the  action  is)  on  the  part  of  the  plaintiff  [or  ''  defendant, ']  on  which 
our  certain  wnt  of  trial  has  been  sent  by  ■  out  of  our  said  court,  and 
directed  to  the  said  sherifl^  under  the  statute  of  3  &  4  Will.  4,  c.  42, 
and  then  and  there  in  due  form  of  law  to  be  executed  before  the  said 
sheriff.  And  this  you,  norlany  of  you,  shall  in  nowise  omit,  under  a  penalty 

of  every  of  yon  of  one  hundred  pounds.    Witness {name  of  chief 

justice  J  or  in  Exchequer,  of  chief  barony)  at  Westminster,  the day  of 

,  in  the year  of  our  reign. 

[See  1  Chit,  Ar.  Pr,  295.] 


14.  Indorsement  on  the  Writ  of  Trial  of  the  Verdict  (a). 
Afterwards,   on  the  {day  of  trial)  day  of ,  in  the  year 


before  me,  sheriff  of  the  county  of ,  [or  "  judge  of  the  court  of 

,"]  came  as  well  the  within-named  plaintiff  as  the  within-named  de- 
fendant, by  their  respective  attomies  within  named,  (or  as  the  case  nwy 
be),  and  the  jurors  of  the  jury  by  me  duly  summoned,  as  within  com- 
manded, also  came,  and  being  duly  sworn  to  try  the  said  issue  within 
mentioned  on  their  oath,  said,  that  [&c.  here  state  the  Jinding  of  the  jury 
as  in  other  cases  on  trials  at  Nisi  Prtio.     See  the  forms,  post,  92,  et  seq.^ 

The  answer  of  S.  S,  sheriff. 


15.  The  like,  in  case  a  Nomuit  takes place{by 

[Proceed  as  the  above  form,  but  after  the  words  "  duly  sworn  to  try  the 
issue  within  mentioned,"  proceed  as  follows :]  And  were  ready  to  give 
their  verdict  in  that  behalf;  but  the  said  A.  B,  being  solemnly  caflpd, 
came  not,  nor  did  he  further  prosecute  his  said  suit  against  the  said  C.  D. 


16.   Under-sheriff' *s  Certificate  to  be  indorsed  on  the  Writ  of  Trial,  that 

Judgment  ought  to  be  stayed,  Sfc,  (c). 

I  certify  that  judgment  ought  not  to  be  signed  in  thia  cause  until  the 
within-named  defendant  shall  have  had  an  opportunity  to  apply  to  the 
court  for  a  new  trial. 

[Signature  of  the  under-sheriffs  4^.] 
[Seel  Chit.  ^r.Pr. 296.]. 


(a)  This  form  is,  for  the  most  part,  to  induce  the  sheriff  to  grant  this  cer- 

prescribed  by  the  R.  H.'4  W.  4.  tificate,  Chit.  Sum.  Prac.  358  ;  bat 

(6)  This  form  is  prescribed  by  the  which  it  seems  is  not  absolotely  ne- 

R.  H.  4  W.  4.  cessaiy. 


(c)  See  a  form  of  affidavit,  in  order 


PUoi  Puis  Darrein  Continuance.  .63 

17.  Sttmmomjar  stealing  Judgment,  SfC.onihe  Writ. 

R  }     Let  the  plaintiff 's  attorney  or  agent  attend  me  at  my  chambers 
Rolls'  Garden,  on  the  morrowy  at of  the  clock  in  the 


D.Sto 


show  cause  why  the  judgment,  [or  *'  execution  on  the  judg- 
ment,"] on  the  finding  of  the  jury  on  the  trial  of  this  cause,  should  not 

be  stayed  until  the day  of  next term,  or  until  such  day  as  may 

be  ordered  on  the  hearing  of  this  smnmons.  Dated  this day  of , 

A.  1).  1339.  [Judge's  name,'] 

18.  Order  thereon* 

&1  Upon  hearing  the  attomies  [or  "  agents"]  on  both  sides,  I  do 
T.  >  order  that  the  judgment  [or  *'  execution  on  the  judgment"]  on  the 
D. }  finding  of  the  jury  on  the  trial  of  this  cause  shall  be  stayed  until 

tbe day  of  next term.    Dated  the day  of ,  a.  d. 

1839.  [Judge^s  signature,'] 

[See  1  Chit,  Ar,  Pr,  296.] 


19.  Judgment  for  the  Plaintiff  after  Trial  by  the  Sheriff  (a). 

[Copy  the  istuCf  and  then  proceed  as  follows:]  Afterwards,  on  the  (day 

of  signing  judgment)  day  of ,  in  the  year ,  came  the  parties 

aforesaid,  by  their  respective  attomies  aforesaid,  (as  the  case  may  be), 
and  the  said  sheri£^  [or  **  jud^e,"  as  the  case  may  6e],  before  whom  the 
said  issue  came  on  to  be  tried,  hath  sent  hither  the  said  last-mentioned 
writ,  with  an  indorsement  thereon,  which  said  indorsement  is  in  these 
words :  to  wit,  [copy  the  indorsement,]  Therefore  it  is  considered,  fitc. 
[in  the  same  form  as  in  ordinary  cases,  see  the  forms,  post,  310.] 


20.  Execution, 
[  The  same  as  in  ordinary  caseSj  see  theforms,  post,] 


Section  IV. 
Pleas  Puis  Darrbim  Continuance. 


1.  Plea  in  Bar,  Puis  Darrein  Continuance  (b). 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

On  the day  of ,  a.  d.  1839. 

B.  1     And  the  defendant  by his  attorney  saith,  that  the  plaintiff 

sts  >ot^t  not  further  to  maintain  his  aforesaid  action  against  him :  B^ 
D,  3  cause  he  aays,  that  after  Uie  last  pleading  in  this  action  [or  if  the 
matter  of  the  drfence  arose  tfter  the  issuing  of  the  jury  proceu,  say,  "  after 
the  issuing  of  the  jury  process  in  this  action,"]  and  before  this  day,  to 

wi^  on  the day  of ,  in  the  year  of  our  Lord ,  [here  state 

tie  mbfed-wudter  of  the  drfenoe].    And  this  the  defendant  is  ready  to 

(a)  This  form  is  prescribed  by  R.H.      plea,  see  Dudden  v.  Triquet,  4  M.  & 
4  W.  4.  W.  676;  7  DowL  171  j  S.  C.  1  Chit. 

(6)  As  to  the  time  of  pleading  this      Ar.Pr.  299. 
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verify ;  wberefore  he  prays  judgment,  if  the  plaintiff  ought  farther  to 
maintain  his  aforesaid  action  agamst  liim,  &c. 

{^CaunseVs  tigruUure.'J 
ISee  1  Chit.  Ar,  Pr.  299.] 


2.  Plea  in  Abatement  of  Coverture  of  Plaintiffs  Puis  Darrein 

Continuance, 

In  the  Q.  B.  [or  ««  C.  P.**  or  "  Exch.  of  Pleas."] 

On  the day  of ,  a.  d.  1839. 

D,  1     And  the  defendant,  by his  attorney,  prays  judgment  of  tlie 

Ats  >said  writ  of  the  plaintiff^  and  tliat  the  same  may  be  quashed ;  be- 
,  JB.  3  cause  he  says,  that  after  the  last  pleading  in  this  action  [or  t^  the 
matter  of  the  defence  arose  after  the  issuing  of  the  jury  process,  say,  "  after 
tlie  issuing  of  the  jury  process  in  this  action,"  |  and  before  this  day,  that 
is  to  say,  on  the day  of ,  in  the  year  of  our  Lord  1839,  the 

SlaintifT  intermarried  with  one  G,  G.,  who  is  still  living :  And  this  the 
efendant  is  ready  to  verify ;  wherefore  he  prays  judgment  of  the  writ 
aforesaid,  and  that  the  same  may  be  quashed,  &c. 

[Counsel's  signature.'] 
[See  2  Chit  Ar,  Pr.  Book  3,  Part  2,  Ch.  2,  s.8.] 


3.  Affidavit  of  Truth  of  Plea  Puis  Darrein  Continuance. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

A.  B,  plaintiff  V.  C.  D.  defendant. 

C.  D.  of , ,  the  above-named  defendant,  maketh  oath  and 

saith,  that  the  plea  hereunto  annexed  is  true  in  substance  and  matter  of 
fact,  and  chat  the  matter  tliereof  arose  within  eight  days  next  before  the 

{date  of  plea) day  of ,  a.  d.  1839  (a). 

Sworn  [&c.  (6)]  C.  D. 

[See  1  Chit,  Ar.  Pr.  300,  301.] 


Section  V. 

Audita  Querela. 

[See  a  form  2  Saund.  137  (e).] 


Section  VI. 
Jury. 


1.  Challenge  to  the  Array, 

B.  ^  And  now  at  this  day,  to  wit,  on  ■,  come  as  well  the  plaintiff 
V.  >  as  the  defendant,  by  their  respective  attomies  aforesaid ;  and  the 
D.  S  jurors  of  the  jury  impanelled  also  come.  And  hereupon  the  [de-> 
fendant]  challengeth  the  array  of  the  said  panel :  because  he  saith  that 
[here  state  the  matter  tf  challenge  with  certainty  and  precision"]:  And 
this  he  is  ready  to  verify ;  whereibre  he  prayeth  judgment,  and  tnat  the 
said  panel  may  be  quashed.  [CounseTs  signature.] 

[See  1  Chit.  Ar.  Pr.  305.] 

(a)  See  ss  to  this  aiBdavit  wheo      676 ;  7  Dowl.  171 ;  S.C.  1  Chit  Ar. 
the  last  day  of  pleading  is  Sunday,      Pr.  299. 
Uc,  Dudden  v.  Triquet,  4  M.  &  W.  (6)  See  Index,  tiU  "  Jurat.*' 
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Section  VII. 
Demurrer  to  Evidence. — Bill  of  Exceptions. 


I.  Demurrer  to  Evidence  when  the  Jury  are  Ditcharged. 

JBL  ^  Afterwards,  that  is  to  say,  on  the  day  and  at  the  place  within  con* 
T.  >tained,  before  [8cc.  proceed  as  in  the  pottea,post,  92,  to  the  asterisfff 
D.  lofid  then  thut,  according  to  the  issue  to  he  tried  :^  the  defendant 
fihows  in  evidence  to  the  jury  aforesaid,  to  prove  and  maintain  the  said 
isue  within  joined  upon  his  part,  by  il.  J3.  a  witness  duly  sworn  in  that 
behalf,  diat  [here  state  the  evidence  demurred  to,  a  note  of  which  is  usually 
taken  at  the  trial  hy  the  associate^  and  signed  by  the  counseW]  And  the 
plaintiff  says  that  the  matter  aforesaid,  to  the  jurors  aforesaid,  in  form 
aforesaid,  shown  in  evidence  by  the  defendant,  is  not  sufficient  in 
law  to  maintain  the  said  issue  on  the  part  of  the  defendant,  and  that 
the  pluntxff'  is  not  bound  by  law  to  answer  the  same ;  and  this  he  ia 
ready  to  verify.  Wherefore,  for  want  of  sufficient  matter  in  that  behalf 
to  the  said  jury  shown  in  evidence,  the  plaintiff  prays  judgment,  and  that 
the  juiy  aforesaid  may  be  discharged  from  giving  any  verdict  upon  the 
ssid  issue,  and  that  his  damages  by  reason  of  the  grievances  within  com- 
plained of  may  be  adjudged  to  him  [&c.  or  if  the  demurrer  he  by  defend-^ 
anif  thenjjbr  the  last  sentaice  beginning  "  and  that  his  damages,  &c." 
tubstitute  the  following f  **  and  that  the  plaintiff  may  be  barred  from  having 
or  maintaining  his  aforesaid  action  thereof  against  him,  &c."] 

[CouRse/*!  signature.] 
[See  1  Chit.  Ar.  Pr.  31  O.J 


2.  Joinder  by  Defendant, 

D.  *}  And  the  defendant.  Inasmuch  as  he  hath  shown  in  evidence  to 
sts  5  the  jury  aforesaid  sufficient  matter  to  maintain  the  said  last-men- 
B.  Jtioned  issue  upon  his  part,  and  which  the  defendant  b  ready  to 
verily,  and  inasmucn  as  the  plaintiff  doth  not  deny  or  in  any  manner 
soswer  the  said  matter,  prays  judgment,  and  that  the  plaintiff,  as  to  the 
said  last-mentioned  issue,  may  be  barred  from  having  or  maintaining  his 
afi)re8aid  action  thereof  against  him,  and  that  the  jury  aforesaid  may  be 
diachaiged  from  giving  their  verdict  upon  the  said  last-mentioned  issue. 
Sic.  Wherefore  let  the  jury  aforesaid  be  discharged  by  the  court  here,  by 
the  assent  of  the  parties,  from  giving  any  verdict  thereupon. 

[Counsel's  signalure.j 

3.  Joinder  by  Plaintiff. 

B.  \  And  the  plaintifi)  inasmuch  as  [&c.  as  in  the  last  form  to  the 
V.  ^vortfi]  prays  judgment,  and  his  damages  by  reason  of  the  trespass 
D.  S{or  as  the  action  is]  within  complained  of  to  be  adjudged  to  him,  &c. 
Whereupon  it  is  told  to  the  jurors  aforesaid,  that  they  shall  inquire  what 
damaees  the  plaintiff  has  sustained,  as  well  by  reason  of  the  matter  by 
him  shown  in  evidence  as  aforesaid,  as  for  his  costs  and  charges  by  him 
about  his  suit  in  this  behalf  expended,  in  case  judgment  shall  be  given 
for  the  plaintiff  upon  the  evidence  aforesaid.  And  the  jurors  aforesaid, 
upon  Uiehr  oath  aforesaid,  thereupon  say,  that  in  case  judgment  shall  be 
"given  for  the  plaintiff  upon  the  evidence  aforesaid,  then  they  assess  the 
damages  of  the  plaintiff  by  him  sustained,  by  reason  of  the  matter  by  him 


86  Bill  of  Exceptions. 

shown  in  evidence  as  aforesaid,  over  and  above  his  costs  and  charges  by 

him  about  his  suit  in  this  behalf  expended,  to  £ ,  and  for  those  costs 

and  charges  to  forty  shillings.  And  thereupon  the  juiy  aforesaid,  by  the 
assent  of  the  parties,  are  discharged  from  giving  any  further  verdict  upon 
the  premises. 

[^Counsers  or  Serjeant's  signature.^ 


4.  Bill  of  Exceptions  to  be  tacked  to  the  Record  on  a  Trial  at  the  Assizes. 

{_AJler  the  end  of  the  issue  and  award  of  venire Jacitos,  proceed  thus:"] — 
Which  said  several  issues,  in  manner  aforesaid  respectively  joined  betweoi 

the  plaintiff  and  the  defendant,  afterwards,  at  the  assises  holden  at , 

in  and  for  the  county  of ,  before  sir ,  knight,  one  of  the  justices 

•f  our  lady  the  queen,  of  the  court  of  our  said  lady  the  queen,  before  the 

queen  berseli^  and  sir ,  knight,  one  of  the  barons  of  her  majesty's 

court  of  Exchequer,  at  Westminster,  justices  of  our  said  lady  the  queen 

assigned  to  take  the  assizes  in  and  for  the  said  county  of ,  according 

to  the  form  of  the  statute  in  such  case  made  and  provided,  on ,  came 

on  to  be  tried ;  at  which  day,  before  the  said  justices,  came  as  well  the 
plaintiff  as  the  defendant  by  their  respective  attomies  aforesaid;  and  the 
jurors  of  the  jury  aforesaid,  whereof  mention  is  witliin  nubde,  being  called, 
likewise  came  and  were  sworn  to  tiy  the  said  several  issues  in  manner 
aforesaid  respectively  joined.  And  thereupon  to  maintain  the  issue 
thirdly  above  joined,  the  defendant  then  and  there  gave  in  evidence  to 
the  jury  so  impanelled  and  sworn  as  aforesaid,  that  [&c  state  the  evidence 

"  and  that ;"  "  and  further  that ,"  &c.]     And  thereupon  the 

plaintiff  offered  to  prove  that  f&c.  state  the  substance  of  the  evidence  after- 
wards objected  to  and  admitted) ;  whereupon  the  counsel  on  the  part  of 
the  defendant  interposed,  and  insisted  that  the  said  evidence  so  offered  to 
be  given  by  the  plaintiff  to  the  jurors  aforesaid,  was  not  good  or  admis- 
sible in  law  upon  the  issue  aforesaid,  and  prayed  the  said  justices  to  in- 
form the  jurors  aforesaid  that  the  said  last-mentioned  evidence  was  not 
good  or  admissible  in  law  upon  the  issue  aforesaid,  and  that  the  issue 
aforesaid  secondly  above  joined  ought  to  be  found  fbr  the  plaintiff.  But 
the  said  justices  held  and  affirmed,  that  the  said  evidence,  so  offered  to  be 
given  by  the  plaintiff  as  aforesaid,  was  good  and  admissible  in  law ;  and 
thereupon  the  plaintiff  gave  in  evidence  and  proved  to  the  jury  aforesaid, 
that  [state  the  evidence  objected  to^ :  And  the  said  justices  oy  their  direc- 
tion to  the  said  jury,  according  to  their  opinion,  left  the  consideration 
thereof  to  the  jurors  aforesaid ;  and  the  iuron  aforesaid  gave  their  verdict 
against  the  defendant  upon  the  issue  last  aforesaid.  Whereupon  the 
counsel  for  the  defendant,  conceiving  that  by  law  the  matter  aforesaid,  so 
as  aforesaid  given  in  evidence  to  the  said  jurors,  by  the  plaintiff,  on  the 
issue  aforesaid  secondly  above  joined,  was  not  admissible  m  law  upon  the 
said  issue,  made  their  exceptions  to  the  said  opinion  of  the  said  justices ; 
and  inasmuch  as  the  matters  aforesaid  do  not  appear  by  the  record  of  the 
verdict  aforesaid,  the  counsel  on  the  behalf  of  the  defendant  prayed  that 
the  said  justices  would  set  their  hands  and  seals  to  this  bill  of  exceptions 
containing  the  several  matters  so  proved  and  eiven  in  evidence  as  afore- 
aaid,  according  to  the  form  of  the  statute  in  such  case  made  and  provided ; 

and  thereupon  the  said  sir ,  knight,  hath  set  his  hand  and  seal  thereto^ 

according  to  the  form  of  the  statute  in  such  case  made  and  provided,  at 

—  {the  assize  town)  aforesaid,  the day  of ,  in  the year 

of  the  reign  of  our  sovereign  lady  Queen  Victoria. 

[^CounseFs  signature."] 
[See  1  CAif.  Jr  Pr.  311.] 
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Section  VIII. 
Nonsuit. 

1.  Postea  on  a  Nonsuit. 

Aftenrardsy  that  is  to  say,  on  the  day  and  at  the  place  within  contained, 

befae  the  right  honourable (name  of  chi^  justice,  or  tfi  Excheq.^  rf 

darfhanm,)  the  chief  justice  [or  *'  chief  baron  ]  withuMnentioned, ^ 

esquire,  being  aasociated  to  the  said  chief  justice  [or  "  chief  baron,"  or,  in 

€amUry  comso^  ^  before  sir ,  knight,  one  of  the  justices  of  our  lady 

the  aoeen,  aas^ed  to  hold  pleas  before  the  queen  herself,  and  sir , 

knight,  one  of  the  justices  of  our  lady  the  queen  of  the  Bench,"  or 

"  sr  ,  knight,  one  of  the  barons  of  the  Exchequer  of  our  lady 

^  queen,"]  according  to  the  form  of  the  statute  in  such  case  made 
and  provided,  come  as  well  the  within-named  plaintiff  as  the  within- 
nameid  defendant,  by  their  respective  attomies  within-mentioned;*  and 
the  jnrora  of  the  junr,  whereof  mention  is  within  made,  being  sum* 
Bwipdj  also  come,  who,  to  speak  the  truth  of  the  matters  within  con- 
tained, being  chosen,  tried,  and  sworn  [if  the  piaintiff  was  nonsuited 
tfUr  gioifg  evidence,  here  toy,  "  after  evidence  being  given  to  them  there- 
OMB,"]  wididiew  firom  the  oar  here,  to  consider  of  the  vecdict  to  be  by 
them  given  of  and  upon  the  premises;  and  aAer  they  bad  considered 
thereof  and  agreed  among  themselves,  they  retamed  to  the  bar  here  to 
give  dicir  vetmct  in  this  behalf.  Whereupon  the  plaintiff)  being  solemnly 
caSed,  comes  not,  nor  does  he  further  prosecute  nis  suit  against  the  d^ 
findant.     Therefore,  &c. 

[See  1  Ckit.  Ar.  Pr.  31.] 


2.  The  like,  in  Trespass,  against  a  Peace  Officer, 

[Smme  &s  in  the  above  farm  to  the  asterisk;  and  then  thus :] — and  the 
juran  of  that  jury,  being  summoned,  also  come,  who,  to  speak  the  truth  of 
the  matters  within  contained,  were  chosen,  tried,  and  sworn ;  and  on  the 
behalf  of  the  said  C.  D.,  E.  F,,  and  G.  H.  (the  defendants),  it  was  given 
in  evidence  to  the  jurors  aforesaid,  that  the  said  C.  1>.  was  a  headborough, 
and  that  what  he  did  was  in  the  execution  of  his  office  of  headborough 
aforesaid ;  and  that  what  the  said  E,  F.  and  G.  H,  respectively  did.  was 
in  aid  of  the  said  C.  X).  and  by  his  command ;  upon  which  the  jurors 
withdrew  from  the  bar,  &c.  [conclude  as  in  the  lastJ] 


3.  Judgment  on  a  Nonsuit, 

[Commence  and  proceed  in  the  entry  tf  the  judgment  as  in  other  cases, 
post.  Chap,  5,  s,  2,  to  the  end  of  the  postea,  and  then  thus :] — ^Therefore  it  is 
considered  that  the  plaintiff  take  nothing  by  his  said  writ,  but  that  he  (a)  be 
in  mercy  &c  ,  and  that  the  defendant  do  go  thereof  without  day  &c. ;  and 
it  is  further  considered  that  the  defendant  do  recover  against  the  plaintiff 

£ ,  for  his  costs  and  charges  by  him  about  his  defence  in  this  behalf 

laid  oat  and  expended,  by  the  court  here  adjudged  to  the  defendant  and 


(a)  It  shoiiid  seem  that  the  aver-  longer  reqaisite  or  proper  in  actions 
ment  of  "  and  hit  piedget  to  prosecute,"  coouneBoed  by  writ  of  sammons,  writ 
which  used  to  be  here  inserted,  is  no      of  capias,  or  writ  of  detaber. 
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with  his  assent,  according  to  the  fonn  of  the  statute  in  such  case  made 
and  provided ;  and  that  the  defendant  have  execution  thereof,  &c. 

ISeel  Chit.  An  Pr.  S14.] 


4.  Ft.  Fa.  thereon. 

Victoria,  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Britain 

and  Ireland  aueen,  defender  of  the  faith,  to  the  sherifi'of ,  greeting: 

We  command  you  that  you  cause  to  be  made  of  the  ^oods  and  chattels 

in  your  bailiwick  of  A.  P.,  the  sum  of  £ ,  which  lately  in  our  court 

before  us  [or  in  C  P.  "  before  our  justices,"  or  in  Exchequer  "  before  the 
barons  of  our  Exchequer,"]  at  Westminster,  were  awarded  to  C.  X).  ac- 
cording to  the  form  of  the  statute  in  such  case  made  and  provided,  for  his 
costs  and  charges  by  him  laid  out  and  exi)ended  about  his  defence  in  a 
certain  action  on  promises  (or  as  the  form  of  action  teas),  lately  brought 
in  our  said  court  by  the  said  A.  B.  against  the  said  C.  1).,  for  that  the 
said  A.  B.  did  not  prosecute  the  said  action,  whereof  the  said  A.  B.  is  con- 
victed, as  appears  to  us  of  record  [in  C.  P.  omit  the  words  **  as  appears  to 
us  of  record,"  or  ni  Exchequer,  say  "  as  by  inspecting  the  rolls  of  our  said 
Exchequer  appears  to  us:"]  together  with  interest  upon  the  said  sum  of 

£ ,  at  the  rate  of  £4  per  centum  per  annum,  from  the day  of 

,  A.D. ,  on  which  aay  the  judgment  aforesaid  was  entered  up  [or 

if  the  judgment  was  recovered  before  1st  Oct.  1838  (a)  say  "  from  the  1st 
day  of  October,  1838"] :  and  have  that  money  with  such  interest  as  afore- 
said before  us  [or  in  C.  P.  "  before  our  justices,"  or  in  Exchequer,  "  before 
our  barons,"]  at  Westminster,  immediately  after  the  execution  hereof,  [or 

*(  on ,"]  to  be  rendered  to  the  said  C.  1).  for  his  costs  and  charges, 

and  interest,  aforesaid :  and  that  you  do  all  such  things  as  by  the  statute 
passed  in  the  second  year  of  our  reign  you  are  authorised  and  required  to 
do  in  this  behalf,  and  in  what  manner  you  shall  have  executed  this  our 
writ  make  appear  to  us  at  Westminster  immediately  after  the  execution 
thereof:  and  have  tliere  then  [or  in  C.  P.,  or  in  Exchequer,  omit  the  word 

**  then,"]  this  writ.     Witness ,  {name  of' chief  justice  or  chief  baron,) 

at  Westminster,  the  —  day  of ,  in  the year  of  our  reign. 

Indorse  this  writ  thus : — "  Levy  the  whole  [or  *  levy  £ ,']  and 

interest  at  4/.  per  cent  from  1839,  besides  slieriff's  poundage,  onicer's 
fees,  and  all  other  incidental  expenses.  (6)  Tlie  plaintifi'  is  a  [tailor],  and 
resides  at  [Brentford].  D.A.  [TempW],  defendant's  attorney, ,  1839.] 


5.  Testatum  Fi.  Fa.  thereon. 

See  a  form,  poit ;  which,  with  the  above  form,  may  he  readily  adapted  to 
meet  the  case. 


6.  Co,  Sa.  thereon. 

Victoria  [&c.  as  in  the  form,  ante,  88,  No.  4,  J  to  the  sheriff  of  — — t ,  greet- 
ing :  We  command  you  that  you  take  A,B.\f  he  shall  be  found  in  your 
bailiwick,  and  him  safely  keep,  so  that  you  may  have  his  body  before  us 
[or  in  C.  P.  "before  our  justices,"  or  in  Exchequer,  "  before  our  barons,**! 
at  Westminster,  on  — ,  for  "  immediately  after  the  execution  hereof,"] 

(a)  See  1  &  2  Vict.  c.  110,  s.  17.        more ;  see  Baker  v.  Sydee,  7  Tauot. 

(b)  It  is  doabtfttl  whether  more  179;  Woadgatev,KnatchbuU,2T.R, 
Ibaa  the  smoant  of  the  judgment  can      158. 

be  le? ied,  and  it  is  safest  not  to  levy 
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to  ttdgfy  C  D.  £ which  lately  in  our  court  before  us  \or  in  C.  P« 

''  before  our  justices,"  or  in  Exchequer,  **  before  our  barons,  ]  at  West- 
niiiitery  were  awarded  to  the  said  C«  D.»  according  to  the  form  of  the 
statute  in  such  case  made  and  provided,  for  his  costs  and  chaiges  by  him 
Isid  cot  and  expended  about  his  defence  in  a  certain  action  on  promises 
{or  a  tie  form  of  action  teas),  lately  brought  in  our  said  court  by  the  said 
A.  B,  against  the  said  C.  D.,  for  that  the  said  A,  B,  did  not  prosecute 
fte  said  action,  whereof  the  said  A.BAb  convicted,  as  appears  to  us  of 
record,  [in  C.  P.  omit  the  wordt  "  as  appears  to  us  of  record,"  or  in  £r« 
ekequer,  way^  "  as  by  inspecting  the  rolls  of  our  said  Exchequer  appears  to 

a:"]  together  with  interest  upon  the  said  sum  of  £ at  the  rate  of 

4t  per  centum  per  annum,  nom  the day  of a.d.  ,  on 

▼bich  day  the  judgment  aforesaid  was  entered  up  \or  if  judgment  toot 
neooered  brfore  the  1st  October,  1838  (a),  toy,  "from  the  1st  day  of  Octo- 
ber, A.D.  1838,'*]  and  have  you  there  then  (or  in  C.  P.,  or  in  Exchequer, 

o»it  the  leord  •*  then,"]  this  writ     Witness ,  (name  of  chief  justice 

or  chief  haron,)  at  Westminster,  the day  of ,  in  the year 

of  our  reign. 

Indone  this  writ  thus :— "  Levy  the  whole  [or  *  levy  £ ,*]  besides 

<ifficer's  fees,  &c.  (6)  The  plaintiff  is  a  [tailor],  and  resides  at  [Brentford]. 
D,  A.  [Temple^,  defendant  s  attorney, ,  1839." 


7.  Testatum  Co,  Sa.  thereon. 

See  a  form  of  testatum  ca.  sa,  post ;  which,  with  the  above  form,  may  be 
nadily  qdapted  to  meet  the  case. 


8.  Pi.  Fa,  after  a  Levy  of  Tart. 

^  See  a  form  off.fa.  after  a  levy  of  part,  post ;  which,  with  the  above 
Jom  cffi.foL,  may  be  readily  adapted  to  meet  the  case. 


9.  Ca.  Sa.  after  a  Levy  of  Part, 

See  a  form  of  ca.  sa.  after  levy  of  part,  post ;  which,  with  the  above 
form  of  CO,  sa.,  may  be  readily  adapted  to  meet  the  case. 


Section  IX. 
Special  Verdict. — Special  Case. 

1 .  Postea  on  a  Special  Verdict. 

Afterwards,  that  is  to  say,  on  the  day  and  at  the  place  within  con- 

^lioed,  before  the  right  honourable  {nante  of  chid' justice,  or  in 

£rrA.  of  ddef  baroi^,  the  chief  justice  [or  **  chief  baron ']  within  men- 

tiooed, ^  esquire,  being  associated  to  the  said  chief  justice  [or 

"  cbief  baron,"  or,  in  country  causes,  "  before  sir  — ,  knight,  one 

of  the  justices  of  our  lady  the  queen  assigned  to  hold  pleas  before  the 
<p/ten  herself,  and  sir ,  knight,  one  of  the  justices  of  our  lady 

(a)  See  1  &  2  Vic.  .  110,  s.  17.  (6)  See  note  (6),  ants,  p.  88. 
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the  queen  of  the  Bench,  {or,  'dr ■—-,  knight,  one  of  the  bar«i.^f 

the  Exchequer  of  our  lady  the  queen'),  uistices  of  our  said  Udy    ^e 
queen,  assigned  to  take  the  assizes  in  and  for  Uie  ^^^^'^  ?J  JT^'   ^ 
cording  to  Sie  form  of  the  statute  in  such  case  made  and  VJ^^f\  J  f*^ 
as  wefl  the  withm-named  plaintiff  as  the  withm-named  ^efendan^   by 
their  respective  attomies  within  mentioned;  and  the  jurors  of  the  jur^, 
whereof  mention  is  within  made,  heing  summoned,  also  ««»«;. ^°;J[^ 
speak  the  truth  of  the  matters  within  contained,  being  chosen,  tned  ana 
awom,  say  upon  their  oath,  that  [&c.  state  the  facts  proved  at  the   ij^ 
with  certaintfand  precUion].     But  whether  or  not  upon  ^«,7>°J*^.J^^! 
aforesaid,  by  the  jurors  aforesaid,  in  form  aforesaid  found,  [sto^  «A^  sub^ 
stance  of  the  isstle  joined,  as   thus:  "the  defendant  be  gud^ofAe 
srievances  within  s^cified"]  the  jurors  aforesaid  are  altogether  ip<"^^' 
Ld  therefore  they  ^ay  the  advice  of  the  court  of  our  said  lady  the  queen 
before  the  queen  herself  [or  in  C.  P.  "  of  the  court  of  our  said  lady  the 
queen  of  the  Bench  at  Westminster,"  or  in  Exch.  "  of  the  court  of  oar 
^d  lady  the  queen  of  her  Exchequer  at  Westminster  ] ;  and  if.  upon 
the  whole  matter  aforesaid,  it  shall  seem  to  the  said  court  that  [$/a/c  the 
affirmative  of  the  issue,  as  thus:  "that  the  defendant  is  guilty  or  tne 
c^evances  aforesaid"],  then  the  jurors  aforesaid,  upon  their  oath  aft>re- 
iaid,  say  that  [again  state  the  affirmative  of  the  issue  :  "that  the  defendant 
is  guilty  thereof,  in  manner  and  form  as  the  plaintiff  hath  within  com- 
plained against  him ;"]  and  in  that  case  they  assess  the  damages  ot  tne 
plaintiff  by  reason  thereof,  over  and  above  his  costs  and  charges  by  tiim 

about  his  suit  in  this  behalf  expended,  to  £ ,  and  for  those  costs  and 

charges  to  forty  shillings.  But  if  upon  the  whole  matter  aforesaid,  it 
shall  seem  to  the  court  that  [state  the  negative  of  the  tssue,asthus:  *;  that 
the  defendant  is  not  guilty  of  the  grievances  aforesaid,*']  then  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  say  that  [again  state  the  negatrce  qt 
the  issue :  "  the  defendant  is  not  guilty  thereof,  in  manner  and  fear  i  as 

the  plaintiff  hath  within  complained  against  him."3  -, 

ICounseVs  ssgnaturt.] 

[See  1  Chit.  At.  Pr.  316.] 


2.  Judgment  thereon  in  Q.  B. 

[Commence  and  proceed  in  the  entry  of  the  judgment  to  tfie  end  of  the 
postea,  supra,  and  then  thus ;]  And  because  the  court  of  our  said  lady 
the  queen,  before  the  queen  herself,  now  here,  are  not  yet  advised  what 
judgment  to  give  of  and  upon  the  premises,  a  day  is  therefore  given  to 
the  parties  foresaid,  before  our  said  lady  the  queen  at  Westminster, 

until  ,  to  hear  the  judgment  of  the  said  court  thereupon,  for 

that  the  court  of  our  said  lady  the  queen  before  the  queen  herself  now 
here  are  not  yet  advised  thereof,  &c. :  At  which  day  before  our  said  lady 
the  queen  at  Westminster,  come  as  well  the  plaintiff  as  the  defendant,  by 
their  respective  attomies  aforesaid,  and  hereupon  all  and  singular  the 
premises  being  seen  and  by  the  court  of  our  said  lady  the  queen  before 
the  queen  herself  now  here  fully  underatood,  and  mature  ddiberation 
being  thereupon  had,  it  appears  to  the  said  court  here  tiiat  the  defendast 
is  guilty  of  tne  grievances  aforesaid  in  manner  and  form  as  the  plaintiff 
hath  aboTe  thereof  complained  against  hinu  Therefore  it  is  considered 
[&c.  stating  the  judgment  J] 

[Seel  Chit.  Ar.Pr.  318.1 
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3.  Execution  thereon. 
Same  a$  in  ordinary  cases.     Su forms,  pott. 


4.  Special  Case(a), 

In  the  Coort  of  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.  pUuntiff  and  C  £).  defendant 

This  was  an  action  of  [asBmnpait  to  recover  £ ,  as  money  had  and 

Rceired  In-  the  defendant  for  the  use  of  the  plaintiff.] 

The  de^dant  pleaded  [non  assumpdt] 

The  cause  came  on  to  be  tried  before  the  right  honourable  , 

knight,  at  the  sittings  for  London  [or  "  Middlesex,"]  in  [or  "  aRer"] 

term  last  [or  at  the  assizes,  **  before  the  Honourable  Mr.  Justice  , 

at  the  last  spring  {or  *  summer')   assizes,  in  and  for  the  county  of 

**] ;  when  a  Terdict  was  found  for  the  plaintiff  for  £ damages, 

and  coats  of  suit ;  subject  to  the  opinion  of  tne  court  upon  the  following 

Case. 

[Here  state  the  facts  vfUh  conciseness,  as  proved  or  agreed  to  by  the 
ferties  at  the  trial,  and  conclude  as  follows :] — 

The  qoestioQ  for  the  ofnnion  of  the  court  is,  whether  [&c.  stating  the 
9«etfamiJ ;  and  if  the  court  shall  be  of  opinion  that  [&c  as  insisted  by  the 
jlmmU^s  counsel]^  then  the  Terdict  ia  to  be  entered  for  the  plaintii^  as 
afiveaaid ;  but  if  the  court  shall  be  of  a  contraiy  opinion,  then  a  verdict 
is  to  be  entered  fiar  the  defendant  [or  *'  a  nonsuit  is  to  be  entered."] 

fSignaturu  of  counsel.'} 


5.  PosteOj  Judgment,  and  Execution  thereon. 

Same  as  in  ordinary  cases.    See  forms  of  posteas,  post,  92,  &c ;    the 
farm  of  judgment,  poet.  Chap,  b,  s.  2,  &c ;  the  forms  of  execution,  post. 

(a)  For  the  fionn  of  a  special  case  stated  by  leave  of  the  court  or  a  judge 
bcm  a  trial,  see  post. 


(     92     ) 


CHAPTER  V. 

PROCEEDINGS   FROM  THE  POSTEA  TO  THE   ENTRY  OF  SATISFACTION  ON 

THE  RECORD  INCLUSIVE. 


Section  I. 
The  Postea. 


1 .  Pottea  in  Assumpsit,  where  the  Defendant  appears  at  the  TriaL 

Afterwards,  that  is  to  say,  on  the  day  and  at  the  place  within  contained, 

before  the  right  honourable (name  of  chief  justice  in  Q.  B.  or  C.  J*.) 

the  chief  justice  within  mentioned, ,  esquire,  being  associated 

to  the  said  chief  justice  according  to  the  form  of  the  statute  in  such  case 

made  and  provided  [or  in  Exch.  say,  "  before  the  right  honourable ^ 

{name  of  chief  baron)  the  chief  baron  within  named ;"  or,  in  country 

causes,  **  before  sir ,  knight,  one  of  the  justices  of  our  lady  the 

queen  assigned  to  hold  pleas  before  the  queen  herself,  and  sir ^ 

knight,  one  of  the  justices  of  our  lady  the  queen  of  the  Bench,  (or  ^  sir 

,  knight,  one  of  the  barons  of  the  Excheouer  of  our  lady  the 

queen,')  justices  of  our  said  lady  the  queen,  assigned  to  take  the  assizes 

in  and  for  the  county  of ,  according  to  the  form  of  the  statute  in  such 

case  made  and  provided,"]!  come  as  well  the  ti-ithin-named  plaintiff  as 
the  within-named  defendant,  by  their  respective  attornies  within  men- 
tioned ;  and  the  jurors  of  the  jury,  whereof  mention  is  within  made, 
being  summoned  also  come,  who  to  speak  the  truth  of  the  matters  within 
contained,  being  chosen,  tried,  and  sworn,*  say  upon  their  oath  that  r&c. 
stating  the  affirmative  or  negative  of  the  issue,  as  it  is  found  for  the  piun' 
tiff,  and  in  the  terms  adoptai  in  the  pleadings,  thus:  if  the  plea  be  non- 
assumpsit  say, — "  That  tne  defendant  did  promise,  in  manner  and  form 
as  the  plaintiff  hath  within  complained  against  him ;"]  and  they  assess 
the  damages  of  the  plaintiff,  on  occasion  of  the  not  performing  the  pro- 
mises within  mentioned,  over  and  above  his  costs  and  charges  by  nim 

about  his  suit  in  this  behalf  expended,  to  £ ,  and  for  those  costs  and 

charges  to  forty  shillings.    Therefore,  &c 

[See  1  Chit,  Ar.  Pr.  328,  320.] 


2.  Postea  in  Debt. 


[Same  as  the  form,  supra,  to  the  asterisk*,  and  then  state  the  affirmative 
or  negative  of  the  issue,  as  it  is  found  for  the  plaintiff,  and  in  the  terms 
adopted  by  t/te  pleadings ;  thus,  ij' the  plea  be  nunquam  indebitatus,^8ay  upon 
Uieir  oath  that  the  defendant  was  indebted  to  the  plaintiff,  in  manner  and 


agreement,  f^     , ,  , 

the  defendant,  in  manner  and  form  as  the  plaintiff  hath  within  in  that 
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behalf  alleged,"]  and  they  asaeas  the  damagea  of  the  plaintiff  on  occaaion 
of  the  detaining  the  within  deht,  over  and  above  hia  coata  and  chargea  by 
bun  about  his  auit  in  thia  behalf  expended,  to  one  ahilling,  and  for  thoae 
coata  and  chargea  to  forty  ahillinga.    Therefore,  &c. 

[See  1  Chit.  At.  Pr.  328,  320.] 


3.  Postea  in  Debt  on  Bond,  witere  the  Breach  it  assigned  in  the  Plead- 
ings,  and  Damages  ere  assessed  on  Stat,  8  4r  9  Will.  3,  c.  11,  f.  8.  (a) 

[Same  as  in  the  faring  ante,  92,  No.  \jtothe  asterisk*,  and  then  thus:"] 
say  upon  their  oath  that  the  defendant  did  not  indemnify  or  aave  harmleaa 
[4rr.  stating  the  breach  at  assigned  in  the  pleadingt ;]  but  wholly  refiiaed 
and  neglected  so  to  do,  contrary  to  the  tenor  and  effect  of  the  condition 
of  the  within-mentioned  writing  obligatory,  in  manner  and  form  as  the 
plaintiff  hath  within  in  that  behalf  alleged,  and  they  aaaeaa  the  damagea 
of  the  plaintiff,  on  occaaion  of  the  detaining  of  the  within  debt,  over  and 
above  hia  coata  and  chargea  by  him  about  hia  auit  in  thia  behalf  ex- 
pended, to  one  shilling,  and  for  thoae  costs  and  chargea  to  forty  ahillinga ; 
and  they  also  aaseaa  the  damages  of  the  plaintiff,  on  occasion  of  the  breach 
of  the  said  condition  within  assigned,  according  to  the  form  of  the  statute 

in  that  case  made  and  provided,  to  £ .    Therefore,  &c. 

[See  1  Chit.  Ar.  Pr.  328,  320.] 


4.  The  like,  where  Non  est  Factum  is  pleaded  and  Breaches  suggested  in 

the  Itsue{a). 

[Same  as  in  the  form,  ante,  92,  No.  1,  to  the  atteritk*,  and  then  thusi] 
as  to  the  iaaue  within  joined  between  the  said  parties,  aay  upon  their  oath, 
that  the  within-mentioned  writing  obligatory  is  the  deed  of  the  defendant, 
as  the  plaintiff  hath  within  in  that  behalf  aUeged ;  and  the  jurora  afore- 
ttd,  upon  their  oath  aforesaid,  further  say  that  the  several  matters  within 
SQggeated  aa  and  for  a  breach  of  the  condition  of  the  aaid  writing  obliga- 
tory, were  and  are  true ;  and  they  aaaeaa  the  damagea,  &c.  [Conclude  as 
ia  the  last\ 

5.  Postea  in  Covenant* 

[Same  as  in  the  form,  92,  No.  1,  to  the  atterisk*,  and  then  stale  the 
sfirmative  or  negative  of  the  issue,  as  it  it  found  for  the  plaintiff,  and  in 
the  termt  adapted  by  the  pleadingt ;  thut,  t/*  the  plea  be  non  ett  factum,'] 
•ay  upon  their  oath  that  the  indenture  [or  "  artidea  of  agreement,"  or 
"  deed-poll,"]  within-mentioned,  is  the  deed  of  the  defendant,  in  manner 
and  form  aa  the  plaintiff  hath  within  in  that  behalf  aUeged ;  and  they 
asicas  the  damagea  of  the  plaintiff,  on  occaaion  of  the  breachea  of  the 
coremiDt  within  aaaigned,  over  and  above  hia  coata  and  chargea  by  him 

about  his  auit  in  this  behalf  expended,  to  £ ,  and  for  thoae  costs  and 

charges  to  forty  ahillinga.    Therefore,  &c. 

[*e  1  Chit.  Ar.  Pr.  328,  320.] 


6.  Postea  in  Detinue. 
[Stone  as  m  the  form,  ante,  92,  No.  1,  to  the  otter itk*,  and  then  state 

(a)  ScefQrtherfWfl.Book 2,  Part  4,Chap. 4 ;  and  Quin  v. King,  1  M.&  W.  42 ; 
Scott  V.  Staletf,  4  Bing.  N.  C,  724,  aa  to  when  a  special  venire  is  necessaiy  oi  not. 
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the  affirmative  or  negative  of  the  issue^  as  it  it  found  for  the  plaintiffs  and 
in  the  terms  adopted  by  the  pleadings  ;  thus,  vf  the  plea  he  non  detinet^ 
say  upon  their  oath  that  the  defendant  doth  detain  the  goods  and  chat- 
tels [or  **  deeds  and  papers,  {according  to  the  finding  of  the  jiry)  within 
mentioned,  in  manner  and  form  as  the  nbuntiff  hatn  within  complained 
against  him;"]  and  tliey  find  the  goods  and  chattels  [or  "deeds  and 

Sapers"  Sfc.']  so  detained,  to  be  of  the  value  of  jS ,  and  they  assess  the 
amages  of  the  said  plaintiff,  on  occasion  of  the  detaining  of  the  said 
goods  and  chattels,  [or  "  deeds  and  papers*'  ^c]  over  and  arove  his  costs 
and  charges  by  liim  about  his  suit  in  this  behalf  expended,  to  one  shilling, 
and  for  those  costs  and  charges  to  forty  shillings.    Therefore,  &c 

[See  I  ChU,  Ar,  Pr.  328,  321.] 


7.  Postea  in  Case  or  'Ih/ver, 

[Same  as  in  the  form,  ante,  92,  No.  I,  to  the  asterisk*,  and  then  state 
the  affirmative  or  negative  of  the  issue,  as  it  is  found  for  the  plaint  iff,  and 
in  the  terms  adopted  by  the  pleadings  ;  thus,  if  the  plea  he  not  guilty,']  say 
upon  their  oath,,  that  the  defendant  is  guiltv  of  the  grievances  within  laid 
to  his  charge,  in  manner  and  form  as  the  plaintiff  hath  within  complained 
against  him ;  and  they  assess  the  damages  of  the  plaintiff,  on  occasion 
thereof,  over  and  above  his  costs  and  charges  by  him  about  his  suit  in  this 
behalf  expended,  to  £ ,  and  for  those  costs  and  charges  to  forty  shil- 
lings.   Therefore,  &c. 

[See  1  ChU.  Ar,  Pr.  328,  320.] 


8.  Postea  in  lYespass. 

{^Same  as  in  the  form,  ante,  92,  No.  1,  to  the  asterisk*,  and  then  state 
the  c^ffirmatioe  or  negative  of  the  issue,  as  it  is  found  for  the  plaintiff,  and 
in  the  terms  adopted  by  the  pleadings ;  thus,  tfthe  plea  be  not  guilty,]  say 
upon  their  oath,  that  the  defendant  is  guil^  of  the  trespass  for,  **  the  seve- 
ral trespasses'*]  within  laid  to  his  change,  in  manner  and  form  as  the 
plaintiff  hath  within  complained  against  him ;  and  they  assess  the  da- 
mages of  the  plaintiff,  on  occasion  thereof,  over  and  above  his  costs  and 

charges  by  him  about  his  suit  in  this  behidf  expended,  to  £ ,  and  for 

•those  costs  and  chai^ges  to  forty  shillings.    Therefore,  &c. 


9.  Postea  in  Bepleoin, 
See  forms,  post.  Book  3,  Part  1,  Chap.  2. 


10.  Postea  in  I^eetment, 
See  form,  post.  Book  3,  Part  1,  Cht^.  1. 


11.  Postea  where  there  are  several  Issues,  and  all  found  for  Plaintiff. 

[Same  as  in  the  form,  ante,  92,  No.  1,  to  the  asterisk,  and  then  thus:] 
••^m  to  the  first  issue  within  joined  between  the  said  parties,  say  upon  their 
oath  that  [the  defendant  did  (undertake  and)  promise,  in  manner  and 
form  as  the  plaintiff  hath  within  complained  agamst  him :]  And  as  to  the 
second  issoe  within  joined  between  the  said  parties,  the  jurors  aforesaid, 
upon  their  oath  aforesaid,  say,  that  [the  said  several  causes  of  action  did 
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acme  to  Ihe  pUintiff  wkhin  lix  yeon  next  before  the  commencement  of 
tbis  nit,  in  manner  and  form  as  the  plaintiff  hath  within  alleged :]  And 
ai  to  the  lait  inue  within  joined  between  the  said  parties,  the  jurors  afore- 
aid,  upon  their  oath  aforesaid,  say,  that  [the  plaintiff  was  not  nor  is  in* 
debted  to  the  defendant,  in  manner  and  form  as  the  said  defendant  hath 
Tithia  in  that  behalf  alkged ;  to  iiatin^  the  affirmative  or  negative  of 
each  usac,  as  if  ts  found  for  the  plaintiff,  and  in  ihe  termt  adopted  in  the 
pleading,  ami  conclude  the  postea  thus:}  And  the  said  jurors  assess  the 
damages  of  the  plaintiff  on  occasion  of  [the  not  performing  the  promises 
(and  undertakings)  within  mentioned]   over  and  above  his  costs  and 

chai^  by  him  about  his  suit  in  this  behalf  expended,  to  £ ,  and  for 

those  costs  and  charges  to  forty  shillings,  [or  if  the  action  be  not  in  at- 
sutpsity  conclude  the  postea  accordingly  ;  see  the  forms  in  dijferent  actions, 
lapro.]    Therefore,  &c. 

[See  1  Chit.  Ar.  Pr.  328.] 


12.  PoUeafor  Plaintiff,  on  Non-assumptity  except  as  to  Sum  tendered. 

[Same  as  in  the  form,  ante,  92,  No.  \,  to  the  asterisk,  and  then  thus :] 
say  iqion  their  oath,  that  the  defendant  did  [undertake  and]  promise,  to 

a  laiger  amoont  than  the  within-mentioned  sum  of  £ ,  (that  is  to 

aaj,)  to  die  amount  of  the  sum  of  £ ,  parcel  of  the  several  sums  of 

money  in  the  within  declaration  mentioned,  in  manner  and  form  as  the 
plaintiff  hath  within  thereof  complained  against  him :  and  they  assess 
the  damages  of  the  plaintiff,  on  occasion  of  the  not  performing  of  the 
promiaes   [and  undertakings]   within-mentioned,  oyer  and   above    the 

vitkin-mmtiaiied  sum  of  £- ,  and  his  costs  and  charges  by  him  about 

kis  sdt  in  this  behalf  expended,  to  £ ,  and  for  those  costs  and  charges 

to  foity  shiUingB.    Therefore,  &c. 


13.  Postea  for  Plaintiff  on  Non-assumpsit,  by  one  of  several  Defendants 
where  another  has  let  Judgment  go  by  aefault. 

[Same  as  in  the  form,  ante,  92,  No.  1,  to  the  asterisk*,  and  then  thta :] 
ay  upon  their  oadi,  that  the  said  C.  D.  did  [undertake  and]  promise,  in 
aaimer  and  form  as  the  plaintiff  hath  withm  complained  asainst  hhn : 
ud  tbey  aasew  the  damages  of  the  jdaintiff  on  occasion  of  me  not  per* 
ftnaing  of  the  within-mentioned  promises  [and  undertakings]  as  well 
against  the  said  C.  D.  as  against  the  within-named  E,  F»,  over  and  above 
&  coata  and  charges  of  the  pUintiff  by  him  about  hif  suit  in  this  behalf 

expended,  to  £ ,  and  for  those  costs  and  chaxges  to  forty  ihillings* 

"nierefore,  &C, 

14.  Postea  where  one  Issue  is  found  for  Plaintiff,  and  another  for 

Defendant. 

[Same  as  atUe,  92,  No.  1,  to  the  asterisk*,  and  then  thus :]  as  to  the 
first  issue  within  joined  between  the  said  parties,  say  upon  their  oath,  that 
[&e  defendant  did  (undertake  and)  promise,  in  manner  and  form  as  the 
plaintiff  hath  within  in  the  first  count  of  the  said  declaration  compkuied 
sgainsthira;]  and  they  assess  the  damages  of  the  plaintiff,  on  occasion  of 
^e  not  performing  the  promises  (and  undertakmgs)  [in  the  said  first 
count]  within-mentiiHied,  oyer  and  above  his  costs  and  charges  by  him 
aboat  his  suit  in  this  behalf  expended,  to  £ ,  and  for  those  costs  and 
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charges  to  forty  shillings  [or  if  the  action  be  not  in  assumpsit^  ttate  the  as- 
sessment of  the  damagei  and  costs  accordingly ;  see  forms,  antCj  92,  to 
supra,"]  And  as  to  the  last  issue  within  joined  between  the  said  parties, 
the  jurors  aforesaid,  upon  their  oath  aforesaid,  say,  that  the  defendant 
did  not  undertake  and  promise  in  manner  and  form  as  the  plaintifi* 
hath  within  in  the  last  count  of  his  said  declaration  complained  against 
him,  [«o  stating  the  affirmative  or  negative  of  each  issue,  as  it  is  found  by  the 
juri/f  aud  in  the  terms  adopted  by  the  pleading,']    Therefore,  &c. 


15.  Postea  for  Plaintiff  on  Not  Guilty  to  a  new  Assignment,  where  the 

other  Issues  are  found Jor  Defendant. 

{^Same  as  ante,  92,  No.  l^  to  the  asterisk* ,  and  then  thus:]  as  to  the 
first  issue  within  joined  between  the  parties  aforesaid,  upon  their  oath  say, 
that  [the  defendant  is  not  guilty  of  the  trespasses  within  laid  to  his 
charge,  or  any  or  either  of  them,  or  any  part  thereof,  except  as  hereinafter 
mentioned,  in  manner  and  form  as  the  plaintiiT  hath  within  complained 
against  him.1  And  as  to  the  second  issue  within  joined  between  the  par- 
ties aforesaid,  the  jurors  aforesaid  upon  their  oath  say,  that  [the  defend- 
ant, at  the  within-mentioned  time  when  &c.,  did  not  of  his  own  wrong, 
but  for  such  cause  as  the  defendant  hath  within  in  his  second  plea  in  that 
behalf  alleged,  assault,  beat,  and  ill-treat  the  plaintiff,  as  in  the  first 
count  of  the  within  declaration  is  mentioned.]  And  as  to  the  last  issue 
within  joined  between  tlie  parties  aforesaid,  the  jurors  aforesaid  upon 
their  oath  say,  that  the  defendant  is  guilty  of  the  trespasses  within  anew 
assigned,  in  manner  and  form  as  tfie  plaintiff  hath  within  complained 
agamst  him ;  and  they,  assess  the  damages  of  the  plaintiff,  on  occasion  of 
the  committing  of  the  last-mentioned  trespasses,  over  and  above  his  costs 

and  charges  by  him  about  his  suit  in  this  behalf  expended,  to  £ ,  and 

for  those  costs  and  charges  to  forty  shillings.    Therefore,  &c. 


16.  Postea  for  Plaintiff,  where  one  Defendant  is Jbund  guilty  and  another 

acquitted, 

[Same  as  ante,  92,  No.  1,  to  the  asterisk;  and  then  thus:]  say  upon 
then:  oath,  that  the  said  C  D.  is  guilw  of  the  several  trespasses  [or 
'*  grievances"]  within  laid  to  his  charge  [or  in  case  there  has  been  a  prior 
action^  which  the  non-joinder  of  one  of  the  present  defendants  was  pleaded 
in  abatement,  and  that  the  defendant  be  now  acquittci,  instead  of  the  fore- 
going words,  "  is  guilty"  frc.  say  "  did  undertake  and  promise,"  or  "  doth 
owe  the  said  sum  above  demanded,"  according  to  the  form  of  action,^  in 
manner  and  form  as  the  plaintiff  hath  within  complained  against  lum ; 
and  thev  assess  the  damages  of  the  plaintiff  against  the  said  C.  D.  on  oc- 
casion thereof,  over  and  above  his  costs  and  charges  by  him  about  his 

suit  in  this  behalf  expended,  to  £ ,  and  for  those  costs  and  charges  to 

forty  shillings.  Ana  the  jurors  aforesaid,  upon  their  oath  aforesaid,  fur- 
ther say  that  the  said  £.  F.  is  not  guilty  of  the  several  trespasses  [or 
"  grievances"]  within  laid  to  his  charge  [or  in  case  there  has  been  a  prior 
action  in  which  the  non-joinder  of  one  of  the  present  defendants  was  pleaded 
in  abatement,  and  that  the  defendant  be  how  acquitted,  instead  of  the  foregoing 
words,  **  is  not  guilty"  &c.  say,  "  did  not  undertake  and  promise,"  or 
*'•  doth  not  owe  the  said  sum  above  demanded,"  according  to  the  form  of 
the  action],  in  manner  and  form  as  the  plaintiff  hath  within  complained 
against  him.    Therefore,  &c. 

[See  I  Chit.  Ar,  Pr.  328, 315.] 
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17.  Ceriifieate  of  Judge  on  the  Record  to  deprive  the  acquitted  Defendant 

qfCott${a). 

I  certify  that  in  my  optnion  there  was  reasonahle  cause  for  making  the 

vilhis-namcd  JB.  F.  a  defendant  in  this  action.    Dated  the day  of 

,  1840.  [Judge*s  or  Baron's  tignature.'] 


18.  Potteajbr  Plaintiff  where  wme  Defendants  are  acquit  ted,  and  others 

let  Judgment  go  by  default. 

[Same  at  aniey  92^  No.  1,  to  the  asterisk*,  and  then  thus :]  as  to  the 
i«ie  within  ynned  between  the  plaintiff  and  the  said  C.  D,  and  E,  JP.  say 
upon  their  oath,  that  the  said  C.  D.  and  E.  F,  are  not  guilty  of  the  tres- 
passes [or  "  grievances"]  within  laid  to  their  charge,  in  manner  and  form 
as  the  plaintiff  hath  within  complained  against  them ;  and  they  assess  the 
damajgca  of  the  plaintiff^  against  the  wi thin-named  G.  H.  and  i.  X.  on 
occasion  of  the  premises  within  mentioned,  over  and  above  his  costs  and 

cbargea  by  him  about  his  suit  in  this  behalf  expended,  to  £ ^  and  for 

those  eosts  and  diarges  to  forty  sluUings.    Therefore,  &c. 


19.  Postea,  on  a  Verdict  for  Defendant* 

[Same  as  ante,  92,  No.  I.  to  the  asterisk*,  and  then  state  the  affirmative 
or  negative  of  the  issue,  as  it  is  found  for  defendant,  and  in  the  terms 
adopted  hy  tie  pleading ;  thus  if  the  plea  he  non-assumpsit,']  '*  say  upon 
their  oath,  that  the  defendant  did  not  promise,  in  manner  and  form 
as  the  plaintiff  hath  within  compliuned  against  him.    Therefore  &c." 
[Or  if  he  pleaded  a  set'off:"]  *'  say  upon  their  oath,  that  the  plaintiff 
was  and  is  indebted  to  the  defendant  in  manner  and  form  as  the  defend- 
ant hath  within  alleged.    Therefore,  &c,**  [Or  if  the  action  were  in  debtf 
and  he  pleaded  that  he  never  was  iwkbted  :J  **  say  upon  their  oath,  that 
the  defendant  never  was  indebted  to  the  plaintiff  as  the  plaintiff  hath  in 
that  behalf  fllle^.    Therefore,  &c."    [Or  if  he  pleads  non  est  factum :] 
"  ny  upon  their  oath,  that  the  within-mentioned  writing  obligatory  (or 
'  indenture,  &c.')  is  not  the  deed  of  the  defendant,  as  the  plaintiff  hath 
within  iu'that  behalf  alleged.    Therefore,  &c.*'     [Or  if  the  action  were  in 
cote,  and  ht  pleaded  not  guilty :]  *'  say  upon  their  oath  that  the  defendant 
is  not  guilty  of  the  grievances  within  laid  to  his  charge,  or  of  any  or  either 
of  diem,  or  any  part  thereof,  in  manner  and  form  as  the  plaintiff  hath 
within  complainea  against  him.    Therefore,  &c."     [Or  if  the  action  were 
in  treq)asSf  and  he  pleaded  not  guilty:']  *'  say  upon  their  oath,  that  the  de- 
ftodaot  is  not  guilty  of  the  several  trespasses  within  laid  to  his  charge,  or 
soy  or  either  of  them,  or  any  part  thereof,  in  manner  and  form  as  the 
plsiatiff  hath  within  comphiined  against  him.    Therefore,  &c." 


20.  Posiea,  on  Verdict  for  Defendant,  where  there  are  several  Issues  and 

all  found  for  him. 

[Same  as  ante,  92,  No.  1,  to  the  asterisk,*  and  then  thus :]  as  to  the 
fcit  mat  within  joined  between  the  said  parties^  say  upon  their  oath,  that 
[state  the  first  issue  as  found  for  the  defendant,  and  in  the  terms  adopted  by 
the  fleadmg.']  And  as  to  the  second  issue  within  joined  between  the 
asid  parties,  tne  JQTors  aforesaid,  upon  their  oath  afbr^aid,  say  that  [state 

(«}  The  3  &  4  Will.  4,  c.  42,  s.  32,  allows  to  make  this  certificate. 
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the  second  issue  as  found  for  the  defendant,  and  in  the  terms  adopted  by  the 
pleading.^  And  as  to  the  last  issue  within  joined  between  the  laid  par- 
ties, the  jurors  aforesaid,  upon  their  oath  aforesaid,  say  that  \so  stating 
each  issue  as  found  for  the  dgendanty  and  in  the  terms  adopted  6y  the  plead- 
ing,']   Therefore,  &c. 

21.  Postea,  on  Verdict  for  Defendant,  on  a  Plea  of  Tender  as  to  Part, 

and  Non-assumpsit  as  to  Residue. 

l_S{ime  as  ante,  92,  No.  1,  to  the  asterisk*,  and  then  thus:']  as  to  the 
Arst  issue  within  joined  between  the  said  parties,  upon  their  oath  say, 
that  the  defendant  did  not  promise,  to  an  amount  beyond  the  sum  of 

£ within  mentioned,  in  manner  and  form  as  the  plaintiff  hath 

within  in  that  behalf  alleged ;  and  as  to  the  last  issue  within  joined 
between  the  said  parties,  the  jurors  aforesaid,  upon  their  oath  aforesaid, 
say  that  the  defendant  did  tender  and  ofler  to  pay  to  the  plaintiff  die  stim 

of  £ ,  parcel  of  the  several  sums  of  money  in  the  within  declaration 

mentioned,  in  manner  and  form  as  the  defendant  hath  within  in  that 
behalf  alleged.    Tlierefore,  &c. 


22.  Poatea,  on  Verdict  for  one  Defendant  in  Assumpsit,  where  the  other 
Defendant  has  let  Judgment  go  by  default. 

[Same  as  ante,  92,  No.  1,  to  the  asterisk^  and  then  thus:]  say  upon 
their  oath,  that  the  said  C.  D.  did  not  promise  in  manner  and  form  as  the 
plaintiff  hath  within  complained  against  him :  and  hereupon  the  said 
jurors  are  discharged  from  inquhing  against  the  within-named  E.  F. 
what  damages  the  plaintiff  hath  sustained  by  reason  of  the  premises 
within  mentioned.    Therefore,  &c. 


23.  Postea,  on  Verdict  for  Defendant,  in  Ttrspait  on  Not  Guilty,  and 
a  Justification  v:here  the  Jury  are  discharged  as  to  the  latter, 

ISame  as  ante,  92,  No.  I,  to  the  asterisk*,  and  then  thus:]  as  to  the 
first  issue  within  joined  between  the  parties  aforesaid,  upon  their  oath  say, 
that  the  defendant  is  not  guilty  of  the  trespasses  within  laid  to  his  charge, 
or  any  of  them,  or  any  part  thereof,  in  manner  and  form  as  the  plaintiff 
hath  within  complained  aeainst  him :  And  hereupon  the  said  jurors,  bv 
the  direction  of  the  said  chief  justice,  for  **  justices  of  assize,*']  and  with 
the  consent  of  the  said  parties  respectively,  are  discharged  from  giving 
any  verdict.on  the  last  issue  within  joined  between  the  parties  aforesai£ 
Therefore,  &c. 

24.  Postea,  tohert  a  Juror  is  withdrawn, 
[See  the  form,  ante,  p.  78.] 


25.  Postea,  where  the  Defendant  does  not  appear  at  the  Trial, 

{^Proceed  as  in  common  cases  as  in  the  postea^  ante,  92,  No.  l,to  thef, 
and  then  thus :]  comes  the  within-named  plaintiff  by  his  attorney  withhi 
mentioned,  and  the  within-named  defendant,  although  solemnly  reouired, 
comes  not,  but  makes  defiiult :  Therefore  let  the  jnrars  of  the  jury,  wnereof 
mention  is  within  made,  be  taken  against  him  by  his  defeult:  And  the 
jurors  of  that  jury  being  summoned,  also  come,  who,  to  speak  the  truth 


Tke  Poaea.  99 

of  the  matCen  within  contained  being  chosen,  tried  and  Bworn,  say  upon 
their  oath,  that,  &c.  [^here  conclude,  stating  the  finding  of  the  jury  as  in 
rcuM.     See  the  preceding jfbrms.^ 


28.  Postea,  where  the  Cause  tool  tried  by  a  Puisne  Judge  in  the  Absence 

of  the  Chief  Justice, 

Afterwardsy  that  is  to  say,  on  the  day  and  at  the  place  within  contained, 

befive  the  honomahle  sir ,  Imight^  one  of  the  Justuses  of  our  said  lady 

the  queen  assigned  to  hold  pleas  m  the  said  court  of  our  said  lady  the 
queen  befiiie  the  queen  herself,  [or  in  C.  P. "  assiffned  to  hold  pleas  in  the 
court  of  our  said  lady  the  queen  of  the  bendi  at  Westminster,"  or  in  Exch. 
"  one  of  the  barons  of  her  majesty's  Exchequer  at  Westminster,"]  in  the 

sbnace  and  in  the  place  and  stead  of  the  Right  Honourable ,  the 

chief  justice,  [or  "  chief  baron"]  within  mentioned,  T.  D,  esq.  being 
snodated  unto  the  said  justice  [or  "  baron,"]  according,  &c.  [Concludk 
eg  ante,  92,  So.  1.] 

27.  Postea,  where  there  is  a  Tales, 

[Same  as  in  the  form,  ante,  92,  No.  1,  to  the\,  and  then  thus :]  come 
as  well  the  within-named  plaintiff  as  the  within-named  defendant  [or  if 
defendant  did  not  appear,  say,  '^  come  as  well  the  within-named  pliuntiff 
hy  his  attorney  within  mentioned :  and  the  within-named  defendant,  al- 
though solemnly  required,  comes  not,  but  makes  default;  therefore  let  the 
jurors  of  the  jury,  whereof  mention  is  within  made,  be  taken  aeainst  him 
by  his  defiiult  i*^  And  the  jurors  of  that  jury,  being  summon^,  some  of 
dem,  that  is  to  say,  J.  J,,  &c,  [{name  such  of  the  furors  as  appeared  at  the 
trial,)  come  and  are  sworn  upon  that  jury ;  and  because  tne  residue  of 
the  jurars  of  the  same  jury  do  not  appear,  therefore  others  of  the  by- 
stsndevB,  bein^  chosen  by  the  sheriff  of  the  county  aforesaid,  at  the  re- 
quest of  the  ^aintiff [or  "defendant,"]  and  by  the  command  of  the  said 
chief  justice  [or  "  chief  baron,"J  ijfin  London  or  Middlesex  i  if  at  the 
essises,  then  say,  "  by  command  of  the  said  justices  or  barons,")  are  ap- 
pointed anew,  whose  names  are  annexed  to  the  within  written  panel,  ac- 
cording to  the  form  of  the  statute  in  that  case  made  and  provided ;  which 
said  jurors  so  anpointed  anew,  that  is  to  say,  J.  J.  of,  &c.  (naming  the  tales^ 
men)  bemg  called,  likewise  come,  who,  tc^ther  with  the  said  other  jurors 
hdoire  impanelled  and  sworn,  being  chosen,  tried,  and  sworn  to  speak  the 
tmdiof  the  matters  within  contained,  say  upon  their  oath,  that,  &c.  [state 
the  finding  of  the  jury,  and  conclude  as  in  other  cases;  and  see  the  preceding 
forms.'] 


28.  Postea,  at  the  Assizes,  when  only  one  Judge  goes  the  Circuit. 

Afterwards,  that  is  to  say,  on  the  day  and  at  the  place  within  contained, 

before ,  one  of  the  justices  [or  "  barons,"  he,  see  supra^  No.  26,] 

and  — — ,  esq.  for  this  time  associated  to  the  right  honourable  [Thomas 
Lord  Denman,]  chief  justice  of  our  said  lady  the  queen,  assigned  to  hold 

6 as  before  the  queen  herself,  and  to  the  said ,  justices  of  our  said 
y  the  queen,  assigned  to  take  the  assizes  in  the  county  of  ,  accord- 
ing to  the  form  of  the  statute,  &c.  (the  presence  of  the  said  [Thomas  Lord 
Benman]  not  being  expected,  by  virtue  of  the  writ  of  our  said  lady  the 
queen  of  Si  nan  omnes,  ifc)  comes  the  within-named  plaintiff,  &c.  [Conr 
tinue  the  postea  as  in  ordinary  cases.     See  the  preceding  forms.'] 
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29.  Postea,  in  a  County  Palatine, 

Afterwards,  that  is  to  say,  at  the  next  general  sessions  of  assize  holden 
at  Lancaster  [or  '*  Durham**  (a)]  in  and  for  the  county  palatine  of  Lan- 
caster [or  "  Durham"  (o)]  within-mentioned,  upon  ,  the day 

of ,  in  the year  of  the  reign  of  her  present  majesty  Queen 

Victoria,  hefore ,  one  of  the  justices  of  our  said  lady  the  queen  &c. 

[o5  ante,  99,  No.  26,1  '^^ *  ^^^  ^^  ^^  justices  of  our  said  lady  the 

queen  &c.  [as  ante,  99,  No.  26,1  justices  of  our  said  lady  the  queen  at 
Lancaster  [or  "  Durham"  (a)1  aforesaid,  cometh  the  within-named  plain- 
tiff by  his  attorney,  and  prayetn  to  be  done  to  him  what  the  law  requireth, 
in  oi^er  to  try  the  issue  within  joined  between  him  and  the  within-named 
defendant;  and  whereupon,  by  a  vrrit  of  our  said  lady  the  queen,  the 
sheriiT  of  the  said  county  is  commanded  that  he  cause  to  come  before 

the  said  justices  here  at  Lancaster  [or  "Durham" (a)]  on next  to 

come,  in  the  same  session  of  assize,  twelve  &c.,  by  whom  &c.,  and  who 
neither  &c.,  to  recognise  &c.,  because  as  well  &c.,  the  same  day  is  given 
to  the  said  parties  here  &c.  At  which  day  here  comes  as  well  the  plaintiff 
by  his  attorney  aforesaid,  as  the  defendant  hy  D»A.  his  attorney ;  and  the 

sherifl)  to  wit, ,  now  retumeth  before  the  said  justices  at  Lancaster 

[or  **  Durham  "(a)\  the  said  writ  of  venire  facias  to  him  in  form  afore- 
said directed,  together  with  a  panel  of  the  names  of  the  jurors  to  the  same 
writ  annexed,  in  all  things  served  and  executed;  and  the  jurors  thereupon 
impanelled  come  not :  Therefore,  by  another  writ  of  the  said  lady  the 
queen,  the  same  sheriff  of  the  county  aforesaid  is  commanded  that  he 
have  their  bodies  before  the  said  justices  at  Lancaster  [or  "  Durham 'X'')! 

on next  to  come,  in  the  same  session  &c.     At  which  day,  to  wit,  on 

,  in  the year  of  the  rei^n  of  her  said  majesty,  come  here  as 

well  thD  plaintiff  as  the  defendant  by  their  respective  attomies  aforesaid ; 
and  the  sheriff  retumeth  before  the  same  justices  at  Lancaster  [or  "  Dur> 
ham"(a)]  the  same  writ  in  all  things  served  and  executed :  and  thereupon 
the  jurors  impanelled  and  drawn  by  ballot  according  to  the  form  of  the 
statute  in  sucii  case  made  and  provided,  being  called  over,  likewise  come, 
who,  to  speak  the  truth  of  the  matters  within  mentioned  being  elected, 
tried  and  sworn,  on  their  oath  say  &c.,  [state  the  verdict  as  in  other  cases, 
(see  the  preceding  forms)  omitting  the  toords  "  Therefore  &c."]  And  here- 
upon the  said  justices  at  Lancaster  [or  "  Durham"(<i)]  afbresaid  have  pre- 
fixed —  next  to  come,  for  the  said  parties  to  be  before  our  said  lady  the 
queen,  [orm  C.  P.  "before  the  justices  of  our  said  lady  the  queen,"  or  in 
Exchequer,  "  before  the  barons  of  the  Exchequer  of  our  said  lady  the 
queen,  "J  at  Westminster,  to  hear  judgment  &c. 


SO.  Postea  for  Plaintiff,  where  the  facts  are  found  specitdly  under  3  4*^ 

Will,  4,  c.  42,  f.  24. 

[Same  as  first  form  of  Postea,  ante,  92,  No*  I,  to  the  asterisk,^  and 
then  as  follows :]  upon  tneir  oath  say  [here  insert  the  verdict  of  the  jury  as 
in  Guest  v,  Eltoes,  6  N,^  M.  433  ;2  N.i^  P.,  230.  This  was  as  follows, 
**  as  to  the  first  issue  within  joined  between  the  parties  that  the  defendant  is 
not  guilty,  SfC,  and  as  to  the  other  issue  within  joined  Ifetween  the  parties 
the  jurors  SfC.  say,  that  the  defendant  did  not  take  and  arrest  the  said  J.  if. 

(a)  The  palatinate  jurisdiction  of  should,  it  seems,  no  longer  be  in  the 

the  Bishop  of  Durham  being  now,  by  form  of  an  answer  or  return  by  the 

5  and  6  Will.  4,  vested  in  the  crown  Bishop, 
(as  a  separate  royalty)  the   poslea 
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Ununaerand  form  as  the  plaintiff' hath  within  in  that  behalf  alleged  i^^l 
ind  thereupoQ  the  said  judge  before  whom  the  said  issues  came  on  to  be 
tried,  to  wit,  the  sud  [sir  £.  H.  Alderson,  knight]  having,  according  to 
die  fbnn  of  the  statute  in  that  case  made  and  provided,  directed  the  said 
/oron  to  find  the  facts  accordins^  to  the  evidence,  the  jurors  aforesaid 
upon  their  oath  aforesaid  did  furuer  find  and  say  accorcung  to  the  form 
or  the  said  statute  [here  insert  the  special  finding,  which  in  the  case  above 
reared  to  teas  as  follows^  "  that  the  defendant  had  been  guilty  of  a  negligent 
ommon  to  arrest  the  said  J.  H,  within  named "]  and  they  assess  the 
dumiges  which  the  plaintiff  had  thereby  sustained  at  [430/.]. 


31.  Posteoy  where  the  Judge  certifies  for  immediate  Execution. 

[Same  as  in  ordinary  cases:  see  the  preceding  forms.  '  The  judge  who 
trid  the  cause  will  indorse  on  the  nisi  prius  record  his  certificate^  which  may 
be  as  in  one  of  the  two  following JbrmsJ] 


32.  Certificate  of  the  Judge  for  immediate  Eiecutum* 

I  certify,  that  in  my  opinion  execution  ought  to  issue  in  the  within  ac- 

tioo  forthwith  [or  '*  'on  the day  of instant,"  or  "  next,"]  for 

the  whole  of  the  sum  [or  **  for  £ ,  part  of  the  sum,"]  found  by  the 

Tcrdict  therein.    Dated  the day  of         ,  a.d.  18 — . 

[Judge's  signature.! 
[See  1  Chit.  Ar.  Pr.  289.] 


33.  The  like,  unless  certain  Bills  or  Goods  are  deposited  with  Plaintiff^ 

before  a  named  day. 

I  certify,  that  in  my  opinion  execution  ought  to  issue  in  the  within 

actioQ  on  the day  of instant,  for  "  next,"]  for  the  whole  of  the 

som  found  by  the  verdict,  unless  the  defendant  shall  before  that  day  de- 
liver to  and  deposit  in  the  hands  of  the  plaintiff  certain  bills  of  exchanffe, 
\or  *<  goods,"  which  the  said  plaintiff  hath  agreed  to  [or  **  which  I  order 
uat  the  plaintiff  shall"]  accept  as  a  collateral  security  for  the  payment  of 
the  damages  and  costs  in  the  said  cause,  that  is  to  say,  a  bill  of  exchange 
&C.  [here  describe  the  property  to  be  deposited.']    But  in  de&ult  thereof 

execution  is  to  issue  on  the day  of ,  a.d.  18 — .    Dated  the 

day  of i  1 8 — .  [Judge's  signaturcl 


34.  Order  for  Amendment  to  be  indorsed  on  Postea,  in  pursuance  of 
9  Geo.  4,  c.  15;  <ir3  4-4  Will.  4,  c.  42,  s.  23. 

According  to  the  statute  made  in  the  ninth  year  of  the  reign  of  his  late 
nujesty  Kine  George  the  FourthTor  *'  in  the  third  and  fourth  years  of  the 
rem  of  his  bite  majesty  King  William  the  Fourth,"]  1  do  order  that  the 
^amtiff  [or  **  defendant"]  have  leave  to  amend,  and  that  he  do  amend 
accordingly  the  within  record,  by  inserting  [or  '<  striking  out"  &c.]  in  the 
dedaration  [or  "  plea"  &c.]  the  words  [&c.  setting  out  the  nature  of  the 
amendment,']  on  parent  of  costs  to  be  taxed  by  the  master  [or  **  on  pay- 
ment of shillings  costs."]    Dated  the day  of ,  18 — . 

[Judge's  ugnatureJ] 
[See  1  Chit.  Ar.  Pr.  280.] 
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Section  II. 

Judgment  &c.  after  Verdict. 

1.  Judgment  for  Plaintiff,  on  a  Verdict  in  Assumpsit  (a). 

''  {^Copy  the  issue  to  the  end  of  the  aujard  of  the  venire^  and  proceed  as 
follows :  J  Afterwards  the  jury  between  the  parties  is  recited  until  the  -^-^^ 

(return  of  distringas  or  habeas  corpora)  day  of ,  unless (b)  shell 

first  come  on  the  {day  of  sittings  or  Nisi  Prius) day  of ,  at 

f  according  to  the  form  of  the  statute  in  that  case  made  and  provided 

for  defiiult  of  the  jurors,  because  none  of  them  did  appear. 

Afterwards,  on  the  ^—  (day  of  signing  final  judgment)  day  of , 

come  the  parties  aforesaid,  by  their  respective  attotnies  aforesaid,  (or  as 
the  case  may  be\  and  —  (c)  before  whom  the  said  issue  was  tried,  hath 
sent  hither  his  record  had  before  him  in  these  words :  [copy  postea'] 
Therefore  it  is  considered  that  the  said  ^.  fi.  do  recover  against  tnc  said 
C.  D.  his  said  damages,  costs,  and  charges  by  the  jurors  aforesaid  in  form 

aforesaid  assessed ;  and  also  £ for  his  costs  and  charges  by  the  court 

here  adjudged  of  increase  to  the  said  A.  B.  with  his  assent,  which  said 

damages,  costs,  and  charges,  in  the  whole,  amount  to  £ ,  and  the  said 

C.  D.  in  mercy,  &c.  (d)" 

[In  the  margin  of  the  roll  opposite  the  words  "  Tlierefore  it  is  con- 
sidered," write  "Judgment  signed  the  day  of ,  a.  d. ;" 

also  t»  the  marginf  opposite  the  vcords,  "  mercy,  &c."  at  the  end  write 
"  Mercy."] 

[See  1  CAi^jir.Pr.  330,  &c.] 


2.  Judgment  for  Plaintiffs  where  the  Cause  was  tried  in  a  County 

Palatine, 

[Copy  the  issue  to  the  end  of  the  award  of  the  mittimus,  and  then  thus :] 
And  futerwards,  to  wit,  on  —  then  next  following,  (which  day  the  par- 
ties aforesaid  had  prefixed  to  them,  by and ,  justices  assigned 

to  take  the  assizes  for  the  said  county  of ,  to  hear  judgment  there- 
upon,) comes  here  the  plaintiff  by  his  attorney  aforesaid ;  and  the  said 
justices  sent  here  the  said  record,  with  all  things  done  thereupon  before 
them  at  -^—  aforesaid,  in  these  words,  to  wit :  Afterwards  [&c  copy  the 
postea  verbatim  to  the  end,  and  proceed  thus :]  Whereupon  all  and  singular 
.  the  premises  being  seen,  and  by  the  court  here  fuDy  understood,  and 
mature  deliberation  being  thereupon  had,  it  is  considered  [Arc  stating  the 
judgfnent  as  in  ordinary  cases,  write  in  the  margin  of  the  roll  as  directed 
at  the  end  qfform  supraJ] 


(a)  This  form  is  prescribed  by  the  (e)  Hete  insert  the  words  "  the 

recent  rules  of  H.  T.  4  Will.  4.    See  said  chief  justice,"  or  "  justioe/'  or 

foms  of  Judgmeut  in  Replefin,  and  "  baroD/'  or  "  justices  of  assize/'  or 

in  suits  removed  from  inferior  courts,  ai  the  case  may  be, 

post,  (d)  No  continuances  sre  now  to  be 

(6)  As  to  the  mode  of  Ailing  up  entered ;  see  1  Chit.  Ar.  Pr.  336. 
this  blank,  see  ante,  66. 
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3.  Judgment  where  the  Judge  certifies/or  immediate  Eiecutiam,  under 

I  WUL  4,  c.  7. 

[Proceed  as  in  ordinary  cases,  see  form,  ante,  102,  No.  1,  to  the  end  of 
the  statement  of  the  Postea  inclusive,  and  then  state  the  judge's  certijicate 

tkm :]  and  hex«iipon  the  laid  Sir ,  knight,  before  whom  the  said 

iHue  was  tried  in  form  aforesaid,  and  before  the  end  of  the  sittings  of  Nisi 
Prins,  [or  *'  assizes,"]  at  which  the  said  cau&e  was  tried,  to  wit,  on  the 
—  day  of ,  in  the  year  of  our  Lord ,  [at  Westminster  afore- 
said,] certified  under  his  mind  upon  the  back  of  the  record  of  and  in  the 
nid  action,  according  to  the  form  of  the  statute  in  such  case  made  and 
provided,  and  that  he  was  of  opinion  that  execution  ought  to  issue  on 

the day  of then  next,  for  the  sum  found  by  the  said  verdict ; 

and  thereupon  afterwards  and  after  the  granting  the  said  certificate,  to 

wit,  on  the day  of  ,  in  tlie year  of  the  reign  of  our  said 

ladr  the  queen,  comes  here  the  plaintiif,  by  his  attorney  aforesaid, 
and  prays  judgment:  and  that  the  damages,  costs,  and  charges,  by 
the  jurors  aforesaid  assessed,  and  also  his  costs  and  charges  by  him  about 
his  suit  in  this  behalf  expended,  of  increase,  may  be  adjudged  to  him,  &c. 
Therefore  it  is  considered  by  the  court  here,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided,  that  the  plaintiff  do  recover 
against  the  said  defendant  his  saia  damages,  [&c.  conclude  as  in  ordinary 
cases,  see  farm,  ante,  102,  No.  2,  and  infra,  SfcJ] 


4.  Judgment  according  to  the  Right  and  Justice  of  the  Case,  where  the 
facts  have  been  found  specially  under  3  Sf  4  WilL  4,  c.  42,  s.  24. 

[Proceed  as  in  ordinary  cases  to  the  end  of  the  postea,  as  ante,  102, 
No.  1,  and  then  as  follows :]  and  it  now  appearing  to  the  said  court  here 
that  the  variance  between  the  mode  of  stating  the  cause  of  action  in  the 
declaration  within  mentioned,  and  the  cause  of  action  as  it  appeared  upon 
the  finding  of  the  said  jurors,  u  immaterial  to  the  merits  of  the  case, 
and  that  the  mis-statement  of  the  cause  of  action  in  the  said  declaration 
was  and  is  such  as  could  not  have  prejudiced  the  defendant  in  the  conduct 
of  the  defence  to  the  said  action,  and  that,  according  to  the  very  right  and 
justice  of  the  case,  the  said  plaintiff  ought  to  liave  judgment  to  recover 
ins  said  damages :  Therefore  it  is  considered  [&c.  state  the  judgment  as  in 
102,  No.  1.] 

5.  Judgment  for  Plaintiff,  in  Debt. 

[Cosimence  and  proceed  in  the  entry  of  the  judgment,  as  in  the  form, 
ante,  102,  No.  1,  but  state  the  judgment  itself  thus  :T  Therefore  it  is  con- 
sidered that  the  plaintiff  do  recover  against  the  defendant  his  said  debt, 
and  his  damages  aforesaid,  on  occasion  of  the  detention  thereof,  to  li., 
(o|;ether  with  nis  costs  and  charges  aforesaid,  to  40j.  by  the  jurors  afore- 
said in  finrm  aforesaid  assessed,  and  also  £ for  his  said  costs  and 

cbaiges  by  the  court  here  adjudged  of  increase  to  the  plaintiff  and  with 
his  assent;  uid  the  defendiant  in  mercy,  &c.  [if  the  defendant  has 
denied  his  deed,  then  instead  of  the  words  "  and  the  defendant  in  mercv 
&C."  vMeh  is  called  a  misericordia,  say,  **  and  let  the  defendant,  inasmuch 
as  he  has  denied  bis  deed,  be  taken  &c,"  which  is  called  a  capiatur.] 

[Write  in  the  margin  of  the  roll  as  directed,  ante,  102,  No.  1.] 
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6.  Judgment  for  Plaintiff'  in  Debt  on  Bond  where  Damages  were  a$$eued 

on  8  4- 9  Ifi//.  3,  c.  11,«.  8(a). 

[Commence  and  proceed  in  the  entry  of  the  judgment  as  in  the  form, 
ante,  102,  No.  1,  but  state  the  judgment  itself' thus  :j  Therefore  it  is  con- 
sidered that  the  plaintiff  do  recover  against  the  defendant  his  said  debt, 
and  his  damages  aforesaid,  on  occasion  of  the  detention  thereof,  to  Is^ 
toother  with  his  costs  and  charges  aforesaid,  to  40s.  by  the  jurors  afine- 

said  in  form  aforesaid  assessed,  and  also  £ for  his  said  costs  and 

charges,  by  the  court  here  adjudged  of  increase  to  the  plaintiff  and  with 
his  assent :  It  is  also  considered  by  the  court  here,  that  &e  plaintiff  have 
execution  against  the  defendant  of  the  damages  aforesaid  to  £■  by 
the  said  jury  in  form  aforesaid  assessed,  on  occasion  of  the  aforesaid 
breach  of  the  said  condition  of  the  said  writing  obligatory,  according  to  the 
form  of  the  statute  in  such  case  made  and  provided ;  and  the  defendant 
in  mercy,  &c. 

[  Write  in  the  margin  of  the  roU  as  directed^  102,  No.  I .] 


7.  Judgmait  in  Debt  qui  tarn,  where  Part  is  found  for  Plaintiff  and  Part 

for  Defendant, 

\_Commenee  and  proceed  in  the  entry  of  the  judgment  as  in  the  ftrmy 
ante,  102,  No.  1,  but  state  t/te  judgment  itself  thais:}  Therefore  it  is  con- 
sidered that  the  plaintiff  who  sues  as  aforesid  do  recover  against  the  de- 
fendant for  our  said  lady  the  queen  and  for  himself,  the  plaiatiil^  the 
said  sum  of  £ in  the  said count  of  the  said  declaration  men- 
tioned, parcel  of  the  said  sum  of  £ above  demanded ;  and  that  our 

said  lady  the  queen  have  one  moiety  thereof  to  her  own  use,  and  that 
the  plaintiff,  who  sues  as  aforesaid,  have  the  other  moiety  thereof  to  hia 
own  use,  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided:  and  the  defendant  in  mercy,  &c.*  And  let  the  plaintiff  who  suea 
as  aforesaid  be  in  mercy,  for  his  false  complaint  against  tbA  defendant  for 

the  residue  of  the  said  sum  of  £ whereof  the  defendant  is  acquitted  ; 

and  let  th/B  defendant  go  thereof  without  day  &c 


8.  The  like,  when  Plaintiff  is  entitled  to  Costs, 

[^Proceed  as  in  the  preceding  form,  to  the  end  of  the  judgment  for  the 
penalty,  at  the  asterisk^,  and  then  thus :]  And  it  is  further  considered  hy 
the  court  here,  tliat  the  plaintiff  who  sues  as  aforesaid  do  recover  against 
the  defendant  the  said  sum  of  40s.  for  his  costs  and  charges  aforesaid,  hy 

the  jurors  aforesaid  in  form  aforesaid  assessed,  and  also  £ for  h» 

said  costs  and  charge^  by  the  court  here  adjudged  of  increase  to  the 
plaintiff  who  sues  as  aforesaid,  and  with  his  assent,  according  to  the  form 
of  the  same  statute ;  which  said  several  sums  of  £         and  £— «  in  the 

whole  amount  to  £ :  and  the  defendant  in  mercy,  &c.    And  let  the 

plaintiff  who  sues  as  aforesaid  be  in  mercy,  for  his  felse  complaint  against 
the  defendant  for  the  residue  of  the  said  sum  of  £ whereof  the  de- 
fendant is  acquitted,  and  let  the  defendant  go  thereof  without  day  &c. 

[  Write  in  the  margin  of  the  roll  as  directed  at  the  end  of  the  form,  ante, 
102,  No.  1.] 


(a)  See  other  forms,  pott.  Book  2,  Part  4,  Chap.  4,  s.  3. 
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9.  Judgment  for  Plaintiff,  in  Covenant. 

^Commence  and  proceed  in  the  entry  of  the  judgment  a$  in  the  form, 
ontf,  102,  No.  1,  but  state  the  judgment  itself  thut^  Therefore  it  is  con- 
sidered  that  tlie  plaintiff  do  recover  against  the  defendant  his  said  da- 
mages, costs,  and  charges,  by  the  jurors  aforesaid  in  form  aforesaid 

asaesed,  and  also  £ for  his  said  costs  and  charges  by  the  court  here 

adjudged  of  increase  to  the  plaintiff  and  with  his  assent;  which  said  da- 

inaees,  costs,  and  charges  in  the  whole  amount  to£ :  And  let  the  de- 

fiendant,  tnasmnch  as  he  has  denied  his  deed,  be  taken  &c.  [or  if  defendant 
ktts  not  denied  the  deed,  then  instead  of  the  words  "  and  let  &c"  say  "  and 
the  defendant  in  mercy  &c."] 

[Write  in  the  margin  of  the  roll  as  directed,  102,  No.  1.] 


10.  Judgment  Jor  Plaintiff",  in  Detinue. 

[Commence  and  proceed  in  the  entry  of  the  judgment  as  in  the  form, 
ante,  102,  No.  1,  but  state  the  judgment  itself  thus :]  Therefore  it  is  con- 
adered  that  the  plaintiff  do  recover  against  the  defendant  the  said  goods 
and  chattels  [or  *'  deeds  and  papers  '*  &c.  or  enumerating  them,  if  enume- 
rated in  the  postea,']  or  the  said  sum  of  £ ,  for  the  value  of  the  same^ 

if  the  plaintiff  cannot  have   again  his  said  goods  and  chattels,  [or, 

**  deeds  *  &c.]  and  also  his  said  damages,  costs,  and  charges  to  £ , 

beyond  the  value  aforesaid,  by  the  jurors  aforesaid  in  form  aforesaid  as- 

ieaaed,  and  also  £ for  his  said  costs  and  charges  by  the  court  here 

a^^ndged  of  increase  to  the  plaintiff,  and  with  his  assent,  and  the  de- 
fendant in  mercy  &c.  And  hereupon  the  sheriff  is  commanded  that  he 
diatrain  the  defendant  by  all  his  lands  and  chattels  in  his  bailiwick,  so 
that  neither  the  defendant,  nor  any  one  by  him,  do  lay  hands  on  the 
ame  until  the  said  sheriff  shall  have  another  command  from  the  court 
here  in  that  behalf,  and  that  the  said  sheriff  answer  for  the  issues  of  the 
asme,  so  that  the  defendant  render  to  the  plaintiff  the  goods  and  chattels 

[or  "deeds"  &c.]  aforesaid,  or  the  said  sum  of  £ ,  for  the  value  of 

the  same ;  and  in  what  manner  &c.  he  is  commanded  to  make  appear  &c. 
(I%if  latter  part  of  the  entry  is  called  the  distringas.) 

[  Write  in  the  margin  of  the  roll  as  directed,  102,  No.  1.] 


11.  Judgment  for  Plaintiff  in  Case  or  Drover, 
&ime  as  in  assumpsits  ante,  102,  No.  1. 


12.  Judgment  for  Plaintiff,  in  Trespass, 
Same  as  in  assumpsit,  ante,  102,  No.  1. 


13.  Judgment  for  Plaintiff,  in  Repievm* 
See  forms,  post.  Book  3,  Part  1,  Chap.  2. 


H.  Judgment  for  Plaintiff,  in  Ejectment, 
See  forms,  post,  Book  3,  Part  1,  Chap.  1. 
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15.  Judgment  where  several  Isiuei,  and  aU^ found  for  Plaintiff. 

Same  as  in  ordinary  cases  where  there  it  but  a  single  Issue  ;  see  the  prr- 
ceding  forms. 

16.  Judgment  for  Plaintiff,  upon  a  Plea  of  Tender  as  to  Party  and 

Nonrastumpsit  as  to  residue. 

Same  as  in  ordinary  cases  in  astumpsU,     See  the  form  ^  ante,  102,  No.  1. 


17.  Judgment  where  one  Issue  is  found  for  Plaintiffs  and  another  for 

Drfendant, 

{^Commence  and  proceed  in  the  entry  of  the  judgment  at  in  the  form, 
ante,  102,  No.  1,  but  state  the  judgment  thus:]  Therefore  it  is  considered 
that  the  plaintiff  do  recover  against  the  defendant  his  said  damages,  coats 
and  charges,  hy  the  jurors  aforesaid  in  form  aforesaid  assessed,  and  also 

£ for  his  said  costs  and  charges  hy  the  said  court  here  adjudged  of 

increase  to  the  plaintiff  and  \vith  his  assent,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided ;  which  said  damages,  costs  and 

chaxges  amount  in  the  whole  to  £ ;  and  the  defendant  in  mercy  &c., 

(so  state  the  judgment  according  to  the  nature  of  the  action;  see  the  form 
tn  debtf  ante,  No.  5 ;  in  covenant,  ante,  No.  9 ;  in  detinue,  ante.  No.  10 ;  in 
trespasSf  ftc  ante.  No.  1 2.]  And  the  plaintiff  is  also  in  mercy,  for  his  fialsc 
daim  against  the  defendant  as  to  the  premises  whereof  the  defendant  is 
acquitted  hy  the  said  jury  in  form  aforesaid :  and  let  the  defendant  go 
thereof  without  day  &c. 
[  Write  in  the  margin  at  directed  at  the  end  of  the  form,  ante,  102,  No.  1 .] 


1 8.  Judgment  on  a  verdict  for  Plaintiff  on  one  count,  and  for  Defendant  oh 
another,  with  a  Nolle  prosequi  at  to  a  third  count,  found  for  Plaintiffs  oti 
which  no  damages  were  assessed, 

[^Commence  and  proceed  in  the  entry  of  the  judgment  as  in  the  form,, 
ante,  102,  No.  1,  to  the  end  of  the  statement  of  the  postea,  and  then  thus :] 
But  because  the  jurors  aforesaid  have  not  assessed  any  damages,  on  ooca> 
aion  of  the  not  performing  of  the  said  last-mentioned  promise,  the  plaintiff 
saith  that  he  will  not  further  prosecute  his  suit  in  that  behalf  against 
the  defendant.  And  hereupon  the  plaintiff  prays  the  judgment  of  the 
court  upon  the  premises  aforesaid:  Therefore  it  is  considered  by  the 
court  here  that  the  plaintiff  do  recover  against  the  defendant  his  said 
damages,  costs,  and  charges,  &e.  (as  ante,  102,  No.  1.)  And  as  to  t]rt«e- 
vend  promises  and  undertakings  in  the  said  declaration  secondly  and 
lastly  above-mentioned,  let  the  defendant  be  acquitted,  and  eo  thereof 
without  day  &c.    And  it  is  farther  considered  by  die  court  liere,  that 

the  defendant  do  recover  against  the  plaintiff  £ for  his  costs  and 

charges  by  him  about  his  defence  in  this  behalf  as  to  [the  several  pronlises 
in  the  said  declaration  secondly  and  lastly  above-mentioned,]  laid  out  and 
expended,  by  the  court  here  adjudged  to  ihe  defendant  and  with  his  as- 
sent, according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided (a),  and  that  the  defendant  have  execution  thereof  &c. 
[^Write  in  the  margin  as  directed  at  the  end  of  the  form,  ante,  102,  No.  1.] 

(a)  The  3  &  4  Will.  4,  c.  42,  s.  the  defendant's  costs  do  not  exceed 

33,  entitled  the  defendant  to  and  to  plaintiff's  upon  the  other  issues  found 

have  judgment  for  and  recover  these  against  defendant.    See  2  Chit.  Ar. 

costs.     But  query  if  there  be  any  Fr.  Book  4,  Part  1,  Chap.  25. 
An»rv  of  a  judgment  for  same  where 
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19.  Judgment  tohere  one  Defendant  is  found  guilty  and  another  acquitted, 
and  the  Judge  certifies  to  deprive  the  acquitted  Defendant  of  his 
Cads{m).    ^^  -"  ^ 

ICmnmenee  and  proceed  in  the  entry  of  the  judgment  as  in  the  form, 
o^  102,  No.  1,  to  the  end  of  the  statement  of  the  postea,  then  state  the 
judge's  certificate  on  the  judgment  Mm:]  And  hereupon  the  light  honour- 

■We— 7",  for  "iir knight,"  the  chief  jurtice  [or  **  chief  haron/' 

or  "jmtioe,    or  ''hanm/']  within-meDtioQedy  according  to  the  form  of 

die  rtitate  in  such  case  made  and  provided,  on  the day  of ^ 

•J^a. ,  certifiea  npon  this  record  under  his  hand,  that  there  waa  rea- 

aooabfe  canae  for  making  the  said  £.  F.  a  defendant  in  thia  action. 
Tberefim  it  is  considered  that  the  plaintiff  do  recover  asaiust  the  said 
C.  D.  his  said  dam^gesi,  costa  and  charges  by  the  jurors  aroresaid  in  form 

sfeieiaid  asaeased,  and  also  the  stun  of  £ for  his  said  costs  and 

chufes  by  the  court  here  adjudged  of  increase  to  the  plaintiff,  and  with 
hii  ssMDt ;  which  said  damages,  costs  and  charges  in  the  whole  amount  to 
^— - ;  and  the  aaad  C.  D,  m  mercy  [&c.  so  state  the  judgment  according 
to  the  nature  of  the  action ;  see  theform  in  debt,  ante,  No.  5 ;  in  covenant^ 
me.  No.  9 ;  in  detinue,  ante,  No.  10 ;  tn  trespass  SfC,  ante.  No.  12.1  It  is 
aho  oonaidered  by  the  aaid  court  here,  that  the  plamdff  take  nothing  by 
imsaidwnt  aa  against  the  said  £.  J*.,  but  that  he  and  his  pledges (6)  to 
prosecute  be  in  mercy  &c.,  and  that  the  said  JS.  F.  do  go  therecf  without 


20.  The  like,  where  the  Judge  does  not  so  certify  (c). 

[Proceed  as  in  the  preceding  form  to  the  end^  and  then  thus :]  And  it  is 
inrther  considerBd  by  the  court  here,  that  the  said  £.  F.  do  recover 

against  die  i^aintiff  £ for  his  costs  and  charges  by  him  about  hia 

defence  in  tnis  behalf  kid  out  and  expended  by  ihe  court  here  adjudged 
to  die  said  £.  F.,  and  with  his  assent,  according  to  the  form  of  the  statute 
in  nch  case  made  and  provided,  and  that  the  said  £.  F.  have  execution 
thereoCAc. 


21.  Judlgment  tphere  there  are  Issues  in  fact  and  in  law,  and  the  Issue  m 
feet  was  tried  first,  and  found  for  the' Plaintiff,  and  the' Demurrer  was 
efterwards  decided  for  Defendant,  and  it  went  to  the  whole  Cause  of 
Action,  and  Plaintiff's  Costs  exceed  Defendant's. 

[Procud  as  in  the  entry  of  the  judgment  as  usual,  to  the  end  of  the 
pottea,  and  then  thus :]  But  because  it  is  unknown  to  die  court  here  whe- 
dier  er  not  the  defendant  will  be  convicted  Qf  the  premises  aforesaid, 
vbereof  the  parties  aforesaid  have  put  themselves  upon  the  judmient  of 
^  court,  therefore  let  the  giving  ot  the  judgment  in  this  behalf  against 
^  defendant  be  stayed  until  the  issue  aforesaid  whereon  the  said  parties 
We  put  themselves  upon  the  judgment  of  the  court  shall  have  been  ad- 

(c)  The  3  &  4  Will.  4,  c.  42,  s.  quisite  in  sctioos  commeDced  by  the 

32,  allows  the  judge  so  to  certify.  See  process  prescribed  by  the  2  Will.  4, 

tbe  fona  of  the  jade;iDent  where  one  c.  39. 

<lcfeodaDt  sttflered  jadgment  by  de-  (c)  The  3  &  4  Will. 4,  c.  42.  s.32, 

fudt,  pott.  gives  the  acquitted  defendant  his  costs 

(i)  It  should  seem  that  the  state-  in  all  personal  actions  when  the  judge 

>Kat  as  to  the  pledges  is  no  looger  re-  does  not  so  certify. 


108'  Judgment^  SfC,  after  Verdict. 

judged  and  determined :  And  because  the  court  here  are  not  yet  advised 
what  judgment  to  give  of  and  upon  the  premises  whereon  the  parties 
aforesaid  nave  put  themselves  upon  the  judgment  of  the  court,  a  day  is 

given  for  the  said  parties  here  until to  hear  judgment  thereupon, 

for  that  the  said  court  here  are  not  vet  advised  thereof,  &c  At  which  day 
come  here  the  parties  aforesaid  by  their  respective  attomies  aforeaaia, 
whereupon  all  and  singular  the  premises  aforesaid,  whereof  the  parties  have 
put  themselves  upon  the  judgment  of  the  court,  being  seen  and  oy  the  coait 
here  fully  understood,  and  mature  deliberation  being  thereupon  had,  it  ap- 
pears to  the  said  court  here,  that  the  said  [third]  plea  of  the  defendant  by 
nim  above  pleaded  is  sufficient  in  law.  Therefore  it  u  considered  thattlie 
plaintiff  take  nothing  by  his  writ,  but  that  he  be  in  mercy  &c.,  and  that 
the  defendant  go  thereof  without  day  &c :  And  because  the  costs  and 
charges  of  the  plaintiff,  by  him  about  his  suit  on  occasion  of  the  said 
[second]  plea  in  this  behalf  laid  out  and  expended,  exceed  the  costs  and 
charges  of  the  defendant  by  him  laid  out  and  expended  about  his  defence 

upon  and  under  his  said  [first]  and  [third]  pleas  by  the  siun  of  £ : 

Tnerefore  it  is  further  considei^d  by  the  court  here,  that  the  plaintiff  do 

recover  against  the  defendant  the  said  sum  of  £ for  his  said  costs 

and  charges  by  him  laid  out  and  expended  about  his  suit  on  occasion  of 
the  said  [second]  plea  by  the  court  here  adjudged  to  the  plaintiff^  and  with 
his  assent,  accordme  to  the  form  of  the  statute  in  such  case  made  and 
provided,  and  that  uie  plaintiff  have  execution  thereof,  &c. 


22.  Judgment  for  Plaintifff  with  Suggestions  of  Deaths,  ^c, 
[&e  theform^  posty  Book  4,  Part  1,  Chap,  31.] 

23.  Judgment  for  the  Defindant  in  generoL 

^Commence  and  proceed  in  the  entry  of  the  judgment  as  in  the  form, 
ante,  102,  No.  1,  hut  state  the  judgment  itself  thus:']  Therefore  it  is 
considered  that  the  plaintiff  take  nothing  by  his  said  writ,  but  that  he  be 
in  mercy  &c.,  and  that  the  defendant  do  go  thereof  without  day  &c 
And  it  is  further  considered  by  the  court  here  that  the  defendant  do  re- 
cover against  the  plaintiff  £ for  his  costs  and  charges  by  him  about 

his  defence  in  this  behalf  laid  out  and  expended,  by  the  court  here  ad- 
judged to  the  defendant,  and  with  his  assent,  aecordiof  to  the  form  of  the 
statute  In  such  case  made  and  provided,  add  that  the  defendant  have  exe- 
cution thereof  &c. 

[In  the  margin  of  the  Roll  opposite  the  words  "  Therefore  it  is  con* 
sidered,**  &c.,  trri/e  "  Judgment  signed  the day  of ^  a.  d. ."J 

[  This  form  is  applictU^le,  though  there  be  sesceral  issues  tdiich  are  ail 
found Jbr  the  defendant.'] 

[See  1  Chit.  Ar.  Pr,  335.] 


24.  Docket  Paper  of  Judgment  (a). 
The  entry  of  P.  A,  genUeman,  one  &c.|  on  the  —  day  of< 

A.  D.  . 

(  Venue,)  Judgment  in  debt,  on  verdict  between  A,  fi.  plaintiff'^  HoU 

and  C,  D.  defendant,  for  £• debt,  and  £ > 

costs.  J 

(a)  The  dockettiog  of  judgments  under  4  &  5  W.  &  M.  c.  45,  is  no  longer 
requisite.    Kegistration  has  ^n  substituted  for  it  by  2  &  3  Vict,  c  16. 


Judgmenif  SfC.  after  Verdict, 


109 


( route.)  Judgment  in  astwnpsU,  [&c,  as  the  case  may  bel  on"! 
▼erdict  between  A.B.  plaintiff  and  CD.  defendant,  S- 

for  £ damages,  and  £ coets.  J 

IStel  CAi/.^r.Pr.  196.] 


25.  Eeguter  of  Judgment,  4rc.,  under  \Sf2  Vict,  c  110,  i.  19. 


Fiied  tlM  [leihl  dmjot  I 
{September,  18»,]  By  5 

jGmrgt  Jakmmm, 
Ko.  7.  KJBK't  Beach  Walk, 
Tcniple,  Loodon.] 


Attormeg.) 


JuooMENT,  Decree,  Order,  or  Rule. 


A  rjadKNient]  of  the  Coart  of  [Queen't  Bench,] 
Dated  the  [14th]  day  of  [September,  18W.] 


Title  of  the  Cause  or  Matter  in  which  the 
same  has  been  obtained. 


H.B. 


C.L. 


Name,  &e.  op  thx  Person  whose  Estate  is  intended  to  be  affected. 


Chrlatlao  Name 
or  Namei. 

Vvui  or  last  koown 
Place  of  Abode. 

Title,  Trade,  or  PiofceiloQ. 

L. 

J. 

[Maochetter.] 

J,  Xr.,  [Livery  Suble  Keeper.] 

Account  of  the  Debt,  Damages,  Costs,  or  Monies  thereby 
Recovered  or  Ordered  to  be  Paid. 


Aceo«ot  or  [Dehtl 
Account  of  tCoM«] 


Ml    IS   e 
76     s   e 


26.  Memorial  of  Registry  of  Judgment,  in  Middlesex  or  Yorkshire, 

S.  mfiniwrial  to  be  registered  pursuant  to  tbe  statute,  &c. 

Of  a  judgment  in  ber  Majesty  s  Court  of  Queen's  Benob,  [or  "  Common 

Hess,"  or  "  Excbequer  of  Pleas,"]  of  the day  of ,  a.  d. , 

VetvMft  A.  B,  plaintiff  and  C*  D.  defendant,  in  an  action  of  debt  for 

£ f  and sbillings  damages  [or  in  assumpsit,  "  in  an  action  on 

pfwniscs.  damarai  frc.  £ ,  costs  of  increase  £— ,  in  all  £ ,"  or 


« the  action  «.  J      .  [Roll .1 

ISeel  Chit, 


Ar.  Pr.  338.] 


27.  Certificate  of  the  Matter  thereon. 

I  do  berdiy  certify,  that  judgment  was  signed  in  the  above  cause  the 
—  day  of f  1S40.  [Maiter^s  nameJ] 


28.  Affidavit  of  Signature, 

£^  F,  of ,  maketh  oath  and  saitb,  that  he  was  present  and  did  see 

^  B^  esquire^  one  of  the  masters  of  the  court  of  [Queen's  Bench],  sign 


tbe  eertificate  of  the  judgment  in  tbe  memorial  above  mentioned. 
Svom  [&c.    See  In£z,  tit  "  Jurat,"] 


RF. 


no         Writ  of  Error,  from  Q.  B.  ^c.  to  Exck.  Chamber. 

Section  III. 

Writ  of  Error. 

1.  From  the  Queen's  Bench,  Common  PleaSf  or  Exchequer ,  to  the   Hi- 
chequer  Chamber  {a),  109  to  125. 

2.  To  the  House  of  Lord*  after  the  Affirmance  or  Recer$al  in  the  Erche- 
quer  Chamber ,  126  to  135. 

3.  From  Inferior  Courts  of  Record  to  the  Queen's  Bench,  136  to  141. 

4.  To  the  House  of  Lords  after  Judgment  of  Inferior  Court  affirmedy  Sfc, 
in  Queen's  Bench,  141. 

5.  Coram  Nobis  or  Coram  Vobis,  142  to  149. 


1.  Writ  of  Error  from  the  Queen's  Bench,  Comuon  Pleas,  or 
Exchequer,  to  the  Exchequer  Chamrer. 


1.  Precipe  for  the  Writ, 

— — —  to  wit.  Writ  of  error  for  C.  D,,  Rt  the  suit  of  A.  B^  on  a  judg- 
ment in  debt,  [or  as  the  form  of  action  toos,]  in  the  Queen's  Bench,  [or 
**  in  the  Common  Pleas,'  or  **  Exchequer,"  as  the  case  ma^  6e,]  returnable 

on  die day  of ,  a.  d.  1840. 

D.  A.  attorney.    ,  1840. 

ISee  1  ChU,  Ar.  Pr.  357.] 


2.  The  Writ. 

Victoria,  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  our  right  trusty  and  well- 
beloved  the  Right  Honourable  Thomas  Lord  Denman,  our  chief  justice 
assigned  to  hold  pleas  in  our  court  before  us,  [if  from  the  C.  P.  **  to  our 
right  trusty  and  well-beloved  Sir  Nicholas  Conyngham  Tindal,  Imt,  our 
duef  justice  of  the  Common  Bench,!' i^/nmi  the  Exchequer  "  to  our 
treasurer  and  barons  of  our  Exchequer,"]  greeting :  Forasmuch  as  in  the 
record  and  proceedings,  and  also  m  the  giving  of  judgment  in  a  plaint 
which  was  in  our  court  before  us,  [if  from  the  C.  P.  "  before  you  and 
your  companions  our  justices  of  the   Bench,"  if  from  the  Ejchequer^ 
"  before  you  the  said  barons  in  our  court  of  the  said  Exchequer"]  between 
A.  B.  and  C.  D.  of  a  plea  of  debt  {or  as  the  form  of  action  was),  as  it  is 
said  manifest  error  hath  intervened,  to  the  great  damage  of  the  said  C.  D., 
as  by  his  complaint  we  are  informed.    And  whereas  (6)  by  a  statute 
made  in  our  parliament  at  a  session  thereof  holden  at  Westminster,  in  the 
county  of  Middlesex,  in  the  first  year  of  the  reign  of  William  the  Fourth, 
intituled,  "  An  Act  for  the  more  effectual  Achninutration  of  Justice  in 
England  and  Wales,"  it  was  (amongst  other  things)  enacted,  that  writs 
of  error,  upon  any  judgment  given  by  any  of  our  Courts  of  Queen's 
Bench,  Common  Pleas,  and  Exchequer,  should  thenceforth  be  made  re- 
turnable only  before  the  judges,  or  judges  and  barons,  as  the  case  might 
be,  of  the  other  two  courts  in  the  Exchequet  Chamber,  any  law  or  statute 
to  the  contrary  notwithstanding ;  that  a  transcript  of  the  record  only  should 
be  annexed  to  the  return  of  tne  writ,  and  the  Court  of  Error,  after  errors 

(a)  See  Index,  tit  *'  Jurat"  recital  of  the  statute,  but  it  seems  un« 

(b)  The  forais  usually  coDtain  this      necessary. 


fFrU  ^  Error,  from  Q.  B.  SfC.  to  Each.  Chamber.        Ill 

me  duly  aangned,  and  i»ue  in  error  joined,  should,  at  sach.  time  aa  the 
jn^gei  ihoiild  apfmint,  either  in  term  or  Tacation,  review  the  prooeedinga, 
nd  give  judgment  as  they  ahouid  be  advised  thereon,  and  such  pro- 
cee&ss  wad  judgment,  as  altered  or  affirmed,  should  be  entered  on  the 
oi^iniu  record ;  and  such  further  proceeding  as  mi^ht  be  necessary  thereon 
■boold  be  awarded  by  the  court  m  whidi  the  onginal  record  remained; 
from  which  judgment  in  error  no  writ  of  error  should  lie  or  be  had,  ex- 
eept  the  same  were  made  returnable  in  the  High  Court  of  Parliament,  as 
in  the  said  act  is  more  fully  contained :  We  therefore,  being  willing  that 
die  said  error,  if  any  there  be,  should  in  due  manner  be  corrected  accord- 
ing to  the  form  of  me  statute  aforesaid,  and  full  and  speedy  Justice  done 
to  the  parties  aforesaid  in  this  behalf,  do  command  you,  that  if  judgment 
be  thereupon  given,  then  yon  distinctly  and  openly  send,  under  your  seal, 
to  ma  josticea  of  Uie  Bench  and  the  barons  of  our  Exchequer  of  the 
dttree  of  the  coif  [if  from  the  Comwton  Fleas,  **  to  our  justices  assigned 
to  bold  pleaa  in  our  court  before  us,  and  the  barons  of  our  Exchequer  of 
the  degree  i^  the  coif,"  if  from  the  Exchequer,  *<  to  our  justices  assigned 
to  hold  pleas  in  our  court  before  us,  and  our  justices  of  the  Common 

Bend),**]  in  the  Exchequer  Chamber  aforesaid,  on ,  the  —  day  of 

— ^  next  ensuing,  a  transcript  of  the  recoind  and  proceedings  of  the 
P^t  aforesaid,  with  all  things  touching  the  same,  ana  this  writ,  that  the 
said  trmscript  and  proceedings  being  viewed  and  examined  by  the  said 
JDitiees  and  baroos  [if from  the  Exchequer^  omit  *<  and  barons'']  they 
may  csnse  to  be  further  done  thereupon  what  of  right  and  accoroing  to 
tbe  fbnn  of  the  statute  aforesaid  ougnt  to  be  done.    Witness  ouraelf  at 

Westminster,  the day  of ,  in  the  — —  year  of  our  reign. 

[See  1  Chit.  Ar.  Pr,  357.] 


3.  Note  of  Allowance, 

•ts.  >Debt  [or  a$  the  form  of  action  wasJ] 
■^^  B.J 

1  have  allowed  a  writ  of  error  in  this  cause,  this day  of , 

1839.    One  of  the  grounds  of  error  which  will  be  aig:ued  is,  that  [here 
Jiate  some  particular  ground  of  error.']  M,  A . 

[See  1  Chit.  Ar,  Fr,  357.] 


4.  Note  of  Bail  for  the  Master, 
In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 


C.  D.  "J    Error  to  the  Exchequer  Chamber. 
&ts.    >    Judgment  for  £- 


term, Vic. 


^'Kj    Bail,  B,  B.  of ,  tailor,  and 

J.  B.  of  the  same  place,  butcher. 

D.  A,  defendant's  attorney. 
[See  1  ChU.  Ar.  Fr.  365.] 


5.  Btcognizance  of  Bail. 

You  B,  B.  and  J.  R  do  jointly  and  severally  acknowledge  to  owe  unto 

A.  B.  tbe  sum  of  £ (a),  to  be  levied  upon  your  several  lands  and 

t^ements,  goods  and  chattels,  upon  condition  that  C.  D.  shall  jprosecute 
^  vrit  of  error  herein  into  the  Court  of  Exchequer  Chamber  with  effect, 

(a)  As  to  the  amount  see  1  Chit.  Ar.  Pr.  365. 


1 1 2        Writ  of  Error,  from  Q,  B.  ^^c.  to  Exch.  Chamber. 

or  that  if  the  judgment  nven  in  the  Court  of  Queen*8  Bench  [or  "  C.  P.** 
or  "  Exch.  of  Pleas"]  herein  be  aflirmed  in  the  Court  of  Exchequer 

Chamber,  he  shall  satisfy  the  aforesaid  J.B.as  weU  the  sum  of  £ » 

the  amount  of  the  judgment  so  as  aforesaid  given  herein  (a),  as  also  all 
such  costs  and  damages,  sum  and  sums  respectively,  as  shall  be  awarded 
for  delay  of  execution  by  reason  of  the  writ  of  error  herein.  And  if  he 
fail  to  do  so,  you  B,  B,  and  J.  JB.  undertake  to  do  it  for  him. 

ISee  1  ChU.  Ar.  Fr.  365.] 


6.  Bjccognizance  of  Bail  in  Error  in  Ejectment, 

Be  it  remembered,  that  B.  P.,  on  the  day  of ^  in  the  

year  of  the  reign  of  our  sovereign  lady  Victoria,  and  before  T.  ^f., 
one  of  the  commissioners  appointed  for  taking  special  bail  in  and  for  the 

county  of ,  at ,  in  the  said  county,  and  acknowledged  himself 

to  owe  unto  John  Doe,  a  debtor  to  our  sovereign  lady  the  now  queen,  the 

sum  of  £ ,  to  be  paid  to  the  said  John  Doe,  his  attorney,  executors, 

administrators,  or  assigns,  and  if  the  said  B.  F.  do  not  pay  the  same,  then 
he  consents  that  the  said  sum  of  money  shall  be  levied  and  recovered  of 
the  lands  and  tenements,  goods  and  chattels,  of  him  the  said  B.  F.  for  the 
use  of  the  said  John  Doe,  his  executors,  administrators,  or  assigns.  The 
condition  of  this  recognizance  is  such,  that  whereas  Sir  M.  H.  N.,  Bait^ 
hath  brought  a  writ  of  error  upon  a  judgment  recovered  against  him  in 

her  majesty's  Court  of  Exchequer  at  Westminster,  for  the  sum  of  £ ^ 

damages  in  ejectment  by  tlie  above-named  John  Doe,  as  by  the  record 
thereof  now  thereon  remaining  it  doth  and  may  more  fully  appear; 
which  said  writ  of  error  is  returnable  in  the  chamber  of  council  nigh 

the  said  Exchequer,  called  the  Exchequer  Chamber,  on the 

day  of last     If  therefore  the  said  Sir  M.  H.  N,  do  prosecute  the 

said  writ  of  error  with  effect,  and  also  do  pay  and  satis^  (if  the  said  judg^ 
ment  be  affirmed,  or  Sir  jli.  U.  N.  become  nonsuited  in  the  said  wnt 
of  error,  or  suffer  the  same  through  his  default  to  be  discontinued,)  the 
damages  aforesaid  recovered  by  tlie  said  judgment,  and  do  also  pay  and 
aatisfy  the  sum  of  £ ,  being  double  the  yearly  value  of  the  said  pre- 
mises, and  also  such  further  costs  and  damages  as  shall  be  awarded  for 
delay  of  execution,  by  reason  of  the  said  writ  of  error,  then  this  recog- 
nizance to  be  void,  otherwise  to  remain  in  full  force  and  virtue. 


7.  Notice  of  Bail. 

[^Thefomu  are  the  same  as  those  on  an  arrest,  post,  Book  1,  Part  2, 
Chap.  1,  8.  8,  ejTcept  after  the  voords  **  that  special  bail  was  this  day  put 

in,"  proceed  •*  with ,  one  of  the  masters  of  the  Court  of  — — ,  upon 

the  writ  of  error  in  this  cause,  before,**  &c.] 

[Sec  1  Chit,  Ar.  Pr.  366.] 


7.  Affidavit  of  Sufficiency  of  Bail,  to  accompany  the  Notice, 

l^Same  as  form  after  an  arrest,  post,  Book  1,  Part  2,  Chap.  1,  s.^,  erceift 
after  **  one  of  the'  bail  of  the  above-named  defendant,"  insert  **  upon  me 
writ  of  error  in  this  cause."]  4 

[See  1  Chit.  Ar.  Pr.  366.] 

') 

(a)  In  the  case  of  a  penthy  the  re-  snm  recoveied,  but  for  double  the  son 
cognizance  is  not  taken  for  double  the      really  due,  and  double  the  costs. 


mit  (fEmr.fnm  Q.  B.  J^c.  to  EkH.  Chamber.         IIS 

S.  0«  Dn/'t  Notice  ^  EireptioH,  v/hot  the  Affidmitt  have  ban  made 

pvrtmanl  to  Rule  Trinity  Term,  1  Wtll.  4,  Reg.  S. 
{Same  ai  form  after  an  arretl,  poll.  Book  1,  Part  2,  Cha^.  1,  I.  S,  ercatt 
tlutiiuleadof"'ai  tba  caiie,"  toy  "  upoa  the  writ  of  error  in  diUcaiue.n 


[See  1  Chit.  At,  Pr.  366.] 


9,  Nttke  rtqairiitg  Jialijicatum  at  a  Jadge'i  Ckamberu     Ajffidaoit,  S/e, 

to  procure  leave  to  add  mtother  Bail. 

[Tiaeare  ttmitar  to  tkoie  after  na  arreit,  fott.  Book  1,  Part  2,  Chap.  1, 

1. 8,  txeeft  that  aatead  of"  in  thii  cause,"  iiuert "  upon  the  writ  of  error 

"""^  [See  1  ChU.  At.  JPr.  366.] 

10.  Bale/or  letter  Bail. 
.L  B.  )     Unk«  &6  plAintiff  in  the  writ  of  ermr  in  this  cause  puts  in 
T.      i^etter  bait  within  four  days  next  atler  notice  hereof  to  be  given 
C.  D.  Jto  the  nid  plaintiiT  or  bii  attoroey,  execution  will  usue. 

■  ■  ,       ,  3a,A. 

{See  I  Chit.  At.  Pr.  366.] 

'  lI.M)*ice«f  Jurti/fcflitOTi. 
h  tie  Q.  B,  [or  "  C  P."  or  "  Exeh.  of  Pleas.'^ 

I^ttwctii  A.  Ti.  plaintiff  and  C.  D.  defendant. 
Take  notiGe,  tLni  B.  B.  eti.1  3.  Ji-,  the  buQ  already  put  in  upon  the 
viit  of  error  in  tlii^  cause,  aiid  of  uhom  you  have  before  had  notice,  will 
en  — ~  nejtt  justify  themackcs  in  oppn,  court  at  Weatminater  Hall,  in 
the  cotinly  of  jliddlesei,  \tf  iit  clmraben  !se  the  form,  pott.  Book  1, 
I^t^i.^hap.  I,  6.  a,]  as  good  and  sufiicieiii  bail  for  the  above-named  de- 
fendant'   Datad  ihe day  of ,  ISIO. 

To  Jj[(,  P.  4^  ^  our's,  &c.  D.  A. 

[Uatifrt  ^thsnev.  defendant's  attomey. 

t&e  I  CA,t.  Jr.  Pr.  366.] 


12.  Affidttoit  of  Service  of  Notice  t^  Juttijication. 
[Smf  a  oftff^an  arrest,  pott.  Book  1,  Part  2,  Chap.  1,1.  8.] 


13.  Rule  DfAapaanee. 
[Sum Bt  after  aa  arret,  pott.  Book  1,  Fait  2,  Chap.  I,  s.  8.] 


tperut  toitk  Bail  in  Error. 
CD.  '\  {Commence  the  nonmoiu  at  utual,  and  lei  it  bcl  to  ahow  e»tt»e 
T.  (why  the  plain  tiff  in  the  laid  writ  of  eiror  should  not  b«  at  liberty 
^■B.  t  to  proceed  in  the  uid  writ  of  error  without  bail  DC  recognizance. 
In  nrcr. '  on  ni*  ondertaking  to  prosecute  his  said  writ  of  error  without 
^T,  and  why  the  said  vrnt  of  error,  until  the  determination  thereof, 
■w  not  operate  as  a  stay  of  execution  against  the  said  plaintiS 
{See  1  Chil.  Ar.  Pr.  364.] 


114        Writ  of  Error,  from  Q.  B.  %c,  to  Exch.  Chamber. 

15.  Entry  of  the  Judgment  and  Docket. 

[Same  at  aniCy  102,  108.] 

ISee  1  Chit,  Ar.  Pr.  368.] 


16.  Transcript. 

This  is  a  mere  copy  of  the  Roll,  including  the  Judgment. 
[See  1  Chit.  Ar.  Pr.  368.] 


17.  The  Ketum  of  the  Chief  Justice  of  the  Q.  B. 

The  answer  of  the  Right  Honourable  Thomas  Lord  Denman,  the  chief 
justice  within  named. 

The  transcript  of  the  record  and  proceedings  whereof  mention  is  within 
made,  with  all  things  touching  the  same,  I  certify  to  the  justices  and 
barons  within  mentioned,  at  the  day  and  place  within  contained,  in  a 
certain  schedule  to  this  writ  annexed,  as  witnin  I  am  commanded. 

Denmak. 
[See  I  Chit.  Ar.  Pr.  367,  368.] 


18.  The  Return  of  Chief  Justice  ofC.  P.  or  Chief  Baron  of  the 

Exchequer. 

The  answer  of  Sir  Nicholas  Conyngham  Tinda],  knt,  the  chief  justice 
within  named,  [if  in  Exchequery  "  of  James  Loid  Abinger,  chief  baron 
of  the  Court  of  Exchequer."]  The  transcript  of  the  recora  of  proceedings 
in  the  plaint  whereof  mention  is  within  made  follows  in  these  words. 


19.  Entry  of  Non-pros  for  not  transcribing. 

Afterwards,  to  wit,  on  the  '-  in  the  —  year  of  the  reign  afore- 
said, our  lady  the  queen  hath  sent  to  her  right  trusty  and  we]l*beioved  the 
Right  Honourable  Thomas  Lord  Denman,  her  chief  justice  assigned  to  hold 
pleas  in  the  court  of  our  said  lady  the  queen  before  the  queen  herself, 
[if  in  the  C  P.  "  to  Sir  Nicholas  Conyngham  Tindal,  knt,  her  chiefjustice 
of  the  Common  Bench,''  if  in  the  Exch.  "  to  the  barons  of  her  Exche- 
quer,"] her  writ  close  in  these  words,  to  wit:  Victoria,  [&c.  proceed, 
copying  the  torit  to  the  end;  then  continue  the  entry  in  a  netc  paragraph, 
thus :] 

And  a  day  is  thereupon  given  to  the  said  C.  D.  here,  until  the  

next  ensuing  {a\  that  is  to  sav,  for  the  said  C.  D.  to  certify  the  said  re- 
cord. At  whicn  day  comes  here  the  said  A.  B.  by  P.  A.  his  attorney; 
and  the  said  C.  2).  (although  solemnly  called)  doth  not  come,  nor  hath  he 
certified  the  said  record,  nor  doth  he  further  prosecute  his  said  writ  of  error, 
but  therein  makes  default ;  therefore  it  is  considered  that  the  said  C  D. 
take  nothing  by  his  writ  idbresaid,  but  that  he  be  in  mercy  &c.,  and  that 
the  said  ^.  £.  do  go  thereof  without  dav  &c. 

[See  1  Chit.  Ar.'Pr.  368.] 


20.  Non-pros  in  Exchequer  Chamber  for  not  assigning  Errors. 

Fleas  in  the  Exchequer  Chamber  at  Westminster,  before  Sir  Nicholas 
Conyngham  Tindal,  Imigfat,  chief  justice  of  the  Common  Bench  of  oor 

(a)  See  R.  H.  4  W.  4,  reg.  10 ;  1  Chit.  Ar.  Pr.  369,  370. 
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soraragin  hdj  ibe  queen,  James  Lord  Abinger,  chief  baron  of  tbe  £s- 

ebeooer  of  our  said  kdy  the  queen  of  the  degree  of  the  coif;  Sir , 

kni^t;  Sir ,  knight;  Sir ,  knight;  and  Sir ^  knight,  the 

bar  other  jostices  of  the  Common  Bench  of  our  said  Udy  the  queen ; 

and  also  before  Sir ^,  knight;  Sir ,  knu^ht;  Sir ,  knight; 

■od  Sir ^  knight,  the  four  other  Barons  or  the  Exchequer  of  our 

laid  lady  the  queen,  of  the  d^;ree  of  the  coif,  [in  error  from  the  Comr 
wm  Pleat  it  will  be  "  before  the  justices  of  the  Queen's  Bench  and 
tile  hanms  of  the  Exchequer,"  ^/rom  the  Exchequer^  "  before  the  justices 
of  tbe  Queen  8  Bench  and  Common  Pleas/'  naming  them  o$  abwet']  on 

the day  of ^  in  the year  m  the  reign  of  Queen 

Victoria. 

Oursovere^n  lady  the  queen  haih  sent  to  her  right  trusty  and  well- 
beloTed  the  R^ht  Honourable  Thomas  Lord  Denman,  her  chief  justice 
aa^gned  to  hold  pleas  in  the  court  of  our  lady  the  queen  before  the 
Queen  herself  [if  in  the  Common  Pleat,  **  to  Sir  Nicholas  Conyngham 
Tinda],  knight,  her  chief  justice  of  the  Common  Bench,"  if  in  the  £jr- 
chtqiter,  "  to  the  barons  of  her  Exchequer,"]  her  writ  close  in  theae 
wofdsy  to  wit :  Victoria  [&c.  proceed,  copying  the  writ  of  error  to  the  tette, 
eicltaife,  and  then  thus :]  At  which  day,  by  virtue  of  the  said  writ,  a 
transcript  of  the  record  and  proceedings  in  the  plaint  aforesaid,  with  all 
thiogs  concerning  the  said  judgment,  are  brought  before  the  justices  of 
tbe  Common  Bench  of  our  lady  the  queen,  and  the  barons  of  the  Ex- 
cbeqiKT  of  our  said  lady  the  queen,  [if  in  the  Common  Pleat,  **  before 
tbe  justices  aforesaid,  to  hold  pleas  in  the  court  of  our  lady  the  queen, 
before  the  queen  herself,  ana  the  barons,  &c.,"  if  in  the  Exchequer, 
"  before  the  justices  aforesaid,  to  hold  pleas  in  the  court  of  our  said  lady 
tbe  queen,  before  the  queen  herself,  and  the  justices  of  the  Common 
ficDcii  of  our  lady  the  queen,"]  aforesaid,  into  the  Exchequer  Chamber 
of  our  said  lady  the  queen,  in  a  certain  schedule  to  the  said  writ  annexed, 
\m  Common  Pleat  or  Exdiequer,  omit  the  wordt  "  in  a  certain  schedule, 
ieJ^  according  to  the  exigency  of  the  said  writ. 

And  hereupon  come  into  court  here,  in  the  said  Exchequer  Chamber, 
as  wen  the  said  ij.  B.  as  the  said  C.  2>.  in  their  proper  persona ;  and  the 
uid  A,  B.  prays  that  the  aaid  C.  D,  may  assign  error  or  errors  in  the 
record  or  proceedings  aforesaid ;  whereupon  a  day  is  given  to  the  said 
C.  D.  to  assign  error  or  errors  in  the  record  or  proceedings  aforesaid, 

until ,  the day  of '■  next,  &c. ;  the  same  day  is  given  to  the 

aid  A.  B.  here. 

Pleas  in  the  Exchequer  Chamber  at  Westminster  &c.  [as  in  the  first 
fiaeita,  tapro,  altering  the  date"]  on  [the  day  above  given  to  attign  errors.] 

At  which  day  comes  into  court  here,  in  the  said  Exchequer  Chamber, 
&e  said  A.  B.  in  his  proper  person ;  but  the  said  C  X>.,  although  solemnly 
caUed,  doth  not  come,  but  makes  defiiult,  nor  doth  he  further  prosecute 
tbe  sidd  writ  of  error  against  the  said  A.  JB.  Therefore  it  is  considered 
tbat  die  said  C.  D.  take  nothing  by  his  said  writ  of  error,  but  that  he  be 
in  mercy  &c^  and  that  the  said  A.  B.  do  go  thereof  without  day  &c. ; 
ud  it  is  iurdier  considered,  that  the  said  A,  B.  do  recover  against  the 

nid  C.  D.  £ for  bis  damages,  costs,  and  charges,  which  he  hath  sus^ 

^ed  and  eniended  by  reason  of  the  delay  of  execution  of  the  ju^ 
meat  aforesaid  on  pretence  of  prosecuting  the  said  writ  of  error,  by  the 
Qwnt  here  adjudged  to  the  said  A,  B,  according  to  tlie  form  of  the  sta- 
tute in  sodi  caae  made  and  provided,  and  with  hu  assent 


21.  Entry  thereof  vpon  the  original  Judgment  Roll, 
Afterwards,  to  wit^  on  (the  teste  of  the  writ  of  error)  our  said  lady  the 


116  Wrif  of  Error,  from  Q.  B.  S-c.  to  Exch.  Chamber. 

queen  sent  to  her  right  tnisW  and  well  beloved  the  Rieht  HonooraUe 
Thomai  Lord  Denman,  her  chief  justice  assigned  to  hold  pleas  in  the 
court  of  our  said  lady  the  queen,  before  the  queen  herself,  [if  in  the 
Common  Pleas,  <*  Sir  Nicholas  Conyngham  Tindat,  knight,  her  chief  jus- 
tice of  the  Common  Bench,"  if  in  the  Exckeguer,  "  to  the  barons  of 
her  Exchequer/']  her  writ  close  in  these  words,  to  wit :  Victoria  [&c. 
proceed,  copying  the  writ  of  error  to  the  teste,  exclusive,  and  then  thvs  :'] 
At  which  day,  by  virtue  chP  which  said  writ,  a  transcript  of  the  record  and 
proceedings  in  the  plaint  aforesaid  were  thereupon  brought  before  the 
justices  of  the  Common  Bench  of  our  said  lady  the  queen,  and  the  barons 
of  the  Exchequer  of  our  said  lady  the  queen  aforesaid,  [if  in  the  Com- 
mon Pleas  or  Excheauer,  alter  this  as  in  last  form,"]  into  'the  Exchequer 
Chamber  of  our  saia  lady  the  queen,  in  a  certain  schedule  to  the  said 
writ  annexed,  [in  Common  Pleas  or  Exchequer  omit  the  words  "  in  a  cer- 
tain schedule,  &c."]  according  to  the  exigency  of  the  said  writ.  And 
thereupon  came  into  the  said  Court  of  Exchequer  Chamber  as  well  the 
said  A,  B.  as  the  said  C.  D.  in  their  proper  persons ;  and  the  said  A.  B. 
prayed  that  the  said  C.  D.  might  assign  error  or  errors  in  the  record  and 
proceedings  aforesaid ;  and  thereupon  a  day  was  given  to  the  said  C.  I>. 
to  aasien  error  or  errors  in  the  record  and  proceedings  aforesaid,  untfl 

,  the  day  of then  next,  &c.,  the  same  day  was  given  to 

the  said  A.  B,  there.  At  which  day  came  into  the  said  Court  of  Exche- 
quer Chamber  the  said  A,  B,  m  his  proper  person ;  but  the  said  C  D., 
although  solemnly  called,  came  not,  but  made  default;  nor  did  he  farther 
prosecute  the  said  writ  of  error  against  the  said  A.  B,  Therefore  it  was 
considered  by  the  said  Court  of  Exchequer  Chamber  that  the  said  C.  D. 
should  take  nothing  by  his  said  writ  of  error,  but  that  he  should  be  in 
mercy  &e, ;  and  tlwt  the  said  A,  B,  should  go  diereof  without  day  &c ; 
and  it  was  forther  considered  that  the  said  A.  B.  should  recover  against 
the  said  C.  D.  £•••  for  his  damages,  costs,  and  charges,  which  he  had 
sustained  and  expended  by  reason  of  the  delay  of  execution  of  the  judge- 
ment aforesaid,  on  pretence  of  prosecuting  the  said  writ  of  error,  by^  the 
said  Court  of  Exchequer  Chamber  adjudged  to  the  said  A.  B.,  aocordinjg 
to  the  form  of  the  statute  in  such  case  made  and  provided,  and  with  his 
assent  &c. 

[Seel  Chit. Ar. Pr.  121.^ 


22.  Fi,fa.  thereon,  in  Q,  B. 

Victoria  [8cc,  same  as  usual,  post,  adapting  it  to  the  form  of  action^ 
to  the  words  **  whereof  the  said  C.  D,  is  convicted,  as  appears  to  ns  of  re- 
cord" inclusive,  and  then  thus :]  together  with  interest  upon  the  said  sum  of 

at  the  rate  of  £4  per  centum  per  annum,  from  the  —  day  of , 

in  the  year  of  our  Lora  — ,  on  which  day  the  judgment  aforesaid  was 

entered  up  (a);    and  also  £ which  in  our  Court  of  Exchequer 

Chamber,  at  Westminster,  before  our  justices  of  the  Bench,  and  the  barons 
of  our  Exchequer  of  the  degree  of  the  coif,  were  adjudged*  to  the  said 
A.  B.  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, for  his  damages,  costs,  and  chaiges  which  he  liad  sustained  and 
expended  on  occasion  of  the  delay  of  execution  of  the  judgment  aforesaidy 

(a)  An  application  to  the  Court  of  1B38,  in  which  case,  under  1  &  2 

Exchequer  Chsrober  for  interest  ap-  Vict.,  interest  can  be  levied  from  that 

pears  to  be  unnecessary  since  1  &  2  day  only.    If  interest  be  altowed  by 

Vict.  c.  110,  s.  17,  except  in  case9  of  the  court  of  error,  the  sbove  clause  as 

judgments  entered  before  Ist  October,  to  interest  should  be  omitted. 
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CD  petence  of  prosecutiDg  our  writ  of  error  brought  thereupon  by  the 
aid  C.  D.  against  the  saia  A,  £.,  because  the  said  C.  D.  did  not  prose- 
cute the  said  writ  of  error  whh  efiect ;  whereof  the  said  C.  D.  is  also  con- 
lidedi  as  by  the  record  and  proceedings  of  our  said  justicesf  and  barons, 
before  them  had  in  the  premises  also  appears  to  us  of  record ;  and  have 
die  said  monies,  with  interest  as  aforesaid,  before  us  at  Westminster  im- 
mediately after  the  execution  hereof  [or  "  on "]  to  be  rendered  to 

Uie  said  A,  B.  for  his  damages,  costs,  and  charges  [and  interest]  afore- 
nid ;  and  that  you  do  all  such  things  as  by  the  statute  passed  in  the 
Mcond  year  of  our  reign  you  are  authorized  and  required  to  do  in  this 
behslf :  and  how  you  shall  have  executed  this  our  wnt  make  appear  to  us 
It  Westminster  immediately  after  the  execution  thereof;  and  nave  there 

then  this  writ.     Witness {name  of  chief  justice),  at  Westminster, 

the day  of ,  in  the year  of  our  reign. 

[&c  1  Chit.  Ar.  Pr.  380.] 


23.  The  like  in  C.  P. 

Victoria  [&c.  uime  at  usual,  post,  athpiing  it  to  the  form  of  action, 
to  the  vords  *'  whereof  the  said  C.  D.  is  convicted,"  inclusive,  and  then 

ikus :]  together  with  interest  upon  the  said  sum  of  £ (amount  of 

pdgmeni)  at  the  rate  of  £4  per  centum  per  annum,  from  the day 

of ,  A.  o. ,  on  which  day  the  judgment  aforesaid  was  entered 

vp :  (a)  And  also  £  -,  which  in  our  Court  of  Exchequer  Chamber  at 
Westminster,  before  our  justices  assigned  to  hold  pleas  in  our  court  before 
IB,  aod  the  barons  of  our  Exchequer  of  the  degree  of  the  coif,  were  ad- 
judged [&c.  as  in  the  preceding  form,  from  the  *  to  the  f,]  barons  before 
tbm  had  in  the  premises  also  appears  to  us  of  record ;  and  have  those 
loonies  before  our  justices  at  Westminster  immediatelv  after  the  execu- 
tion hereof  [or  "  on  the  -—  day  of next,"]  to  be  rendered  to  the 

ttid  A.  B.  for  his  damages,  costs,  and  chaiges  aforesaid ;  and  that  you  do 
an  Mich  things  as  by  the  statute  passed  in  the  second  year  of  this  reign 
yoQ  are  authorized  and  commanded  to  do  in  this  behalf:  and  how  you 
shall  have  executed  this  our  writ  make  appear  to  our  justices  at  Westmin- 
ster immediately  after  the  execution  thereof;  and  nave  there  this  writ. 

Wltnefls (name  of  chief  justice  of  C  P.),  «t  Westminster,  the 

day  of ^  in  the year  of  our  reign. 


24.  The  like  in  Exchequer, 

Victoria-  [&c.  same  as  usual,  post,  to  the  words  *<  as  by  inspecting^ 
the  rolls  of  our  said  Exchequer,"  inclusive,  and  then  thus:"]  **  together 
with  interest  upon  the  said  sum  of  £         {amount  of  judgment)  at  the 

nte  of  £4  per  cent,  per  annum,  from  the day  of ,  a.  d. ^ 

OB  which  oay  the  judgment  aforesaid  was  entered  up  (a) :  And  also 
£ — r  which  in  our  C<Mut  of  Exdiequer  Chamber  at  Westminster,  bdbre 
ear  jostices'  assigned  to  hold  pleas  in  our  court  before  us  and  our  justices 
of  the  Bench,  wereac^udged  [Sec  as  in  the  form,  ante,  116,  No.  22,  ^rom 
the*  to  the  i]  before  them  had  in  the  premises  also  appears  to  us  by  in- 
specting the  roUa  of  our  said  Exchequer ;  and  have  those  monies  before  the 
barons  of  our  said  Exchequer  at  Westminster  immediately  after  the  execu- 
tion hereof  [or  "  on '^,  to  be  then  and  there  paid  to  the  said  A.  B,  or 

his  attorney  on  his  behalf;  and  that  you  do  all  such  things  as  by  the  sta- 

(a)  See  note  (a)  last  page. 
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queen  sent  to  her  right  trusty  and  well  beloved  the  Right  Honoixrable 
Thomas  Lord  Denman,  her  chief  justice  assigned  to  hokl  pleas  in   the 
court  of  our  said  lady  the  queen,  before  the  queen  herself,  [if  im  the 
Common  Pleat,  "  Sir  Nicholas  Conyngham  Tindal,  knight,  her  chief  jus- 
tice of  the  Common  Bench,"  if  in  the  Exchequer,  **  to  the  barons  of 
her  Exchequer,"]  her  writ  close  in  these  words,  to  wit :  Victoria  [&c 
proceed,  copying  the  writ  of  error  to  the  tette,  exclusite,  and  then  tkwis  :1 
At  which  day,  by  virtue  of  which  said  writ,  a  transcript  of  the  record  and 
proceedings  in  die  plaint  aforesaid  were  thereupon  brought  before    the 
justices  of  the  Common  Bench  of  our  said  lady  the  queen,  and  the  barons 
of  the  Exchequer  of  our  said  lady  the  queen  aforeraid,  [if  in  the  Com- 
mon  Pleas  or  Excheouer,  alter  this  as  in  last  form,']  into  the  Excheqaer 
Chamber  of  our  saia  lady  the  queen,  in  a  certain  schedule  to  the  aaid 
writ  annexed,  Hn  Common  Pleas  or  Exchequer  omit  the  words  "  in  a  cer- 
tain schedule,  &c."]  according  to  the  exigency  of  the  said  writ.     And 
thereupon  came  into  the  said  Court  of  Exchequer  Chamber  as  well  the 
«aid  A.  B,  as  the  said  C.  D.  in  their  proper  persons ;  and  the  said  A.  B. 
prayed  that  the  said  C.  D.  might  assign  error  or  errors  in  the  record  and 
proceedings  aforesaid ;  and  thereupon  a  day  was  given  to  the  said  C  2>. 
to  aasien  error  or  errors  in  the  record  and  proceedings  aforesaid,  until 

,  Sie  day  of then  next,  &c.,  the  same  day  was  given  to 

the  said  A.  B.  there.  At  which  day  came  into  the  said  Court  of  Exche- 
quer Chamber  the  said  ^.  fi.  in  his  proper  person ;  but  the  said  C.  X>., 
although  solemnly  called,  came  not,  but  made  defeult;  nor  did  he  further 
prosecute  the  said  writ  of  error  agamst  the  said  A.  B.  Therefore  it  was 
considered  by  the  said  Court  of  Exchequer  Chamber  that  the  said  C  I>. 
should  take  nothing  by  his  said  writ  of  error,  but  that  he  should  be  in 
mercy  &c. ;  and  that  the  said  A.  B.  should  go  thereof  without  day  &c ; 
and  it  was  further  conaidered  that  the  said  A.  B.  should  recover  against 

the  said  C.  D.  £ for  his  damages,  costs,  and  charges,  which  he  had 

austained  and  expended  by  reason  of  the  delay  of  execution  of  the  judg- 
ment aforesaid,  on  pretence  of  prosecuting  the  said  writ  of  error,  by  the 
said  Court  of  Exchequer  Chamber  adjud^  to  the  said  A,  B.,  according 
to  the  form  of  the  statute  in  such  case  made  and  provided,  and  with  his 
assent  &c. 

[See  1  Chit.  Ar.  Pr.  121.] 


22.  Ji./fl.  thereon,  in  Q.  B. 

Victoria  [&c.  same  as  usual,  post,  adapting  it  to  the  form  of  action, 
to  the  words  "  whereof  the  said  C.  D.  is  convicted,  as  appears  to  ns  of  re- 
cord" inclusive,  and  then  thus :]  together  with  interest  upon  the  said  som  of 

at  the  rate  of  £4  per  centum  per  annum,  from  the day  of , 

in  the  vear  of  our  Lora  -— ^,  on  which  day  the  judgment  aforesaid  was 

entered  up  (a);    and  alao  £ which  in  our  (>>urt  of  Exchequer 

Chamber,  at  Westminster,  bdTore  our  justices  of  the  Bench,  and  the  barons 
of  our  Exchequer  of  the  degree  of  the  coif,  were  adjudged*  to  the  said 
A.  B.  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, for  his  damages,  costs,  and  chaiges  which  he  liad  austained  and 
expended  on  occasion  of  the  delay  of  execution  of  the  judgment  aforesaid, 

(a)  An  application  to  the  Court  of  1838,  in  which  case,  under  1  &  2 

Exchequer  Chanit)ec  for  interest  ap-  Vict.,  interest  can  be  levied  from  that 

pears  to  be  unnecessary  since  1  &  2  day  only.    If  interest  be  allowed  by 

Vict  c.  110,  s.  17,  except  in  cases  of  the  court  of  error*  the  above  clause  as 

judgments  entered  before  Ist  October,  to  interest  should  be  omiued. 
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00  pretence  of  prosecating  our  writ  of  error  brought  thereupon  by  the 
aid  C.  D.  against  the  said  A.  JB.,  because  the  said  C.  D.  did  not  prose- 
cote  the  said  writ  of  error  with  efiect ;  whereof  the  said  C.  D.  is  also  con- 
fkiedf  as  by  the  record  and  proceedings  of  our  said  justicesf  and  barons, 
before  them  had  in  the  premises  also  appears  to  us  of  record ;  and  have 
&£  said  monies,  with  interest  as  aforesaid,  before  us  at  Westminster  im- 
mediately after  the  execution  hereof  [or  "  on "]  to  be  rendered  to 

die  said  A,  B.  for  his  damages,  costs,  and  chains  [and  interest]  afore- 
said ;  and  that  you  do  all  such  things  as  by  the  statute  passed  in  the 
second  year  of  our  reign  you  are  authorized  and  required  to  do  in  this 
behalf:  and  how  you  shall  have. executed  this  our  writ  make  appear  to  ua 
at  Westminster  immediately  after  the  execution  thereof;  and  nave  there 

then  this  writ.     Witness {name  of  chief  justice),  at  Westminster, 

the day  of y  in  the year  of  our  reign. 

[&c  1  ChU,  Ar.  Pr.  380.] 


23.  The  like  in  C.  P. 

Victoria  [&c.  Mume  as  usualf  post,  athpting  it  to  the  form  of  action^ 
to  ike  words  "  whereof  the  said  C.  D.  is  convicted,"  iriclusive,  and  then 

tkm :]  together  with  interest  upon  the  said  sum  of  £ {amount  of 

jtidgment)  at  the  rate  of  £4  per  centum  per  annum,  from  the day 

of f  A,  D. ,  on  which  day  the  judgment  aforesaid  was  entered 

up :  (a)  And  also  jC'— *,  which  in  our  Court  of  Exchequer  Chamber  at 
Westminster,  before  our  justices  assigned  to  hold  pleas  in  our  court  before 
us,  and  the  barons  of  our  Exchequer  of  the  degree  of  the  coif,  were  ad- 
judged [&c.  as  in  the  preceding  Jorm,  from  the  *  to  the  f,]  barons  before 
tbm  had  in  the  premises  also  appears  to  us  of  record ;  and  have  those 
nxmies  before  our  justices  at  Westminster  immediatelv  after  the  execu- 
tion hereof  [or  "  on  the day  of-         next,"]  to  be  rendered  to  the 

said  J.  B.  for  his  damages,  costs,  and  chaiges  aforesaid :  and  that  you  do 
aU  such  things  as  by  the  statute  passed  in  the  second  year  of  this  reign 
joa  are  aumorized  and  commanded  to  do  in  this  behalf:  and  how  you 
sbaQ  have  executed  this  our  writ  make  appear  to  our  justices  at  Westmin- 
ster immediately  after  the  execution  thereof ;  and  have  there  this  writ. 

Witness {name  of  chief  justice  of  C  P.),  «t  Westminster,  the 

^y  of ^  in  the  —  year  of  our  reign. 


24.  The  like  in  Exchequer, 

Victoria  [&C.  same  as  usual,  post,  to  the  words  "  as  by  inspecting 
the  rofls  of  our  said  Exchequer,*'  inclusive,  and  then  thut :]  "  together 
«ith  iatereat  upon  the  said  sum  of  £         {amount  of  judgment)  at  the 

nte  of  £4  per  cent,  per  annum,  from  the day  of ,  a.  d. ^ 

SB  whicfa  oay  the  judgment  aforesaid  was  entered  up  {a) :  And  also 
1^— *-  which  in  our  Court  of  Exchequer  Chamber  at  Westminster,  before- 
onr  justices'  assigned  to  hold  pleas  in  our  court  before  us  and  our  justices 
of  the  Bendi,  were  acgudged  [&c  as  in  the  form,  ante,  116,  No.  22,  from 
the*  to  the  t]  before  them  had  in  the  premises  also  af^iears  to  us  by  in- 
specting the  ToUs  of  our  said  Exchequer;  and  have  those  monies  before  the 
wons  of  our  said  Exchequer  at  Westminster  immediately  after  the  execu- 
tion hereof  [or  "on  —»-"],  to  be  then  and  there  paid  to  the  said  J.  B.  or 
his  attorney  on  his  behalf;  and  that  you  do  all  such  things  as  by  the  sta- 

(d)  See  note  (a)  last  page. 
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tute  passed  in  the  second  year  of  our  reign  you  are  autborized  and  com- 
manded to  do  in  this  behaJf :  and  how  you  shall  have  executed  this  oar 
writ  make  aj^ar  to  the  barons  of  our  said  Exchequer  at  Westminster 
immediately  f^er  the  execution  thereof,  and  have  you  there  this  writ. 

Witness  {name  of  chief  haron)^  at  Westminster,  the day  of 

f  in  the year  of  our  reign. 


25.  Ca.  ta,  thereon^  in  Q.  B. 

[Same  as  tisueil  post,  adapting  it  to  the  form  of  action,  to  the  words 
**  whereof  the  said  C.  D.  is  convicted,*'  incatsive,  and  then  thus:']  as  ap- 
pears to  us  of  record;  together  with  interest,  [^proceed  as  in  the  fi- fa. 
ante,  116,  No.  22,  to  the  tcords,  **  also  appears  to  us  of  record'*  inclusive,] 
and  have  there  this  writ.  Witness (tiamc  of  chief  justice),  at  West- 
minster, the day  of ,  in  the year  of  our  reign. 

ISeel  CAi/.^r.  Pr.  385.] 


26.  The  like  in  CP. 

[^Same  as  usual,  post,  adapting  it  to  the  form  of  action,  to  the  wonh 
"  whereof  the  said  U.  I),  is  convicted/*  inclusive,  and  then  thus :  together 
with  interest,  [&c.  proceed  as  in  thefi.fa.  ante,  116,  No.  22,  to  the  words 
"  appears  to  us  of  record"  inclusive^]  and  have  there  this  writ     Witness 

(name  of  chief  justice),  at  Westminster,  the day  of ,  in 

the year  of  our  reign. 


27.  The  like,  in  the  Exchequer. 

[^Same  as  uiual,  post,  adapting  it  to  the  form  of  action,  to  the  teords, 
"  as  hy  inspecting  the  rolls  of  our  said  Exchequer,*'  inclusive,  and  then 
thus:]  together  with  interest,  [&c. proceed  as  in  theji.fa.  ante,  116,  No. 
22,  to  the  words  "  also  appears  to  us  hy  inspecting  the  rolls  of  our  said 

Exchequer,*'  inclusive,]  and  have  you  there  this  writ     Witness 

(name  of  chief  baron),  at  Westminster,  the  day  of ,  in  the 

year  of  our  reign. 


28.  Assignment  of  Common  Errors, 

In  the  Exchequer  Chamber. 

C  D,   "J     Afterwards,  that  is  to  say,  on  the day  of ,  a.d. 

V.       \ ,  beibre  the  justices  of  our  lady  the  queen  of  the  Bench,  and 

A.  B.  i  the  barons  of  the  Exchequer  of  our  said  lady  the  queen  of  the 
In  error.  ^  degree  of  the  coif  [jffrom  the  C.  P.  *^  before  the  justices  of  our 
lady  the  queen  assigned  to  hold  pleas  in  the  court  of  our  lady  the  queen 
berore  the  queen  herself  and  the  barons  of  the  Exchequer  of  oar  said 
lady  the  queen,  of  the  degree  of  the  coif,"  if  from  the  Exchequer,  "  before 
the  justices  of  our  lady  the  queen  assigned  to  hold  pleas  in  the  court  of 
our  lady  the  queen,  before  the  queen  herself,  and  the  justices  of  our  lady 
the  qoeoi  of  the  Bench,'*]  in  tne  Exchequer  Chamb^  at  Westminster, 
comes  the  said  C.  D.  by  D.  A,  his  attorney,  and  says,  that  in  the  record 
and  proceedings  aforesaid,  and  in  giving  tlie  judgment  aforesaid,  there  is 
maninst  error  in  this,  that  the  declaration  aftvesaid,  and  the  matteis 
therein  contained,  are  not  sufficient  in  law  for  the  said  i4.  B.  to  have  or 
maintain  his  aforesaid  action  thereof  against  him  the  said  C.  D. ;  and  also 
there  is  error  in  this,  that  the  judgment  aforesaid,  by  the  record  afore- 
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and,  appean  to  have  been  given  for  tlie  said  A.  B.  to  have  or  maintain 
Ikis  aforesaid  action  thereof  against  him  the  said  C.  D.,  whereas  by  the 
law  of  the  land  the  said  judgment  ought  to  have  been  given  for  the  said 
C.  D.  against  the  said  A.  JB.  And  the  said  C.  D.  prays  that  the  judg- 
ment aforesaid,  for  the  errors  aforesaid,  and  for  other  errors  in  the  said 
record  and  proceedings  being,  may  be  reversed,  annulled,  and  altogether 
bdden  for  nought,  and  that  he  may  be  restored  to  all  things  which  he 
hBth  lost  by  occasion  of  liie  aatd  judgment,  &c. 

ISee  1  Chit.  Ar.  Fr.  370.] 


29.  Common  Joinder  in  Error, 

In  the  Exchequer  Chamber. 

On  the day  of ,  a.  d,  1840. 

A.  B.  *^  And  hereupon  the  said  A,  B.  by  P.  A.  his  attorney,  comes 
ats.  f  and  says  that  there  is  no  error,  either  in  the  record  and  pro- 
C.  D.  Aceedings  aforesaid,  or  in  the  giving  the  judgment  aforesaid,  and 
In  error. -^  he  prays  that  the  said  justices  and  barons  [in  error  from  the 
£rdL,  omit  "and  barons,"]  in  the  Exchequer  Cliamber  here  may  proceed 
to  examine  as  well  the  record  and  proc^dings  aforesaid,  as  the  matters 
aforesaid  above  assigned  for  error,  and  that  the  judgment  aforesaid,  in 
manner  aforesaid  given,  may  in  all  things  be  affirmed,  &c.  But  because 
the  said  justices  and  barons  [in  error  from  the  Exchequer^  omit  '*  and 
barons,"]  in  the  Exchequer  Chamber  nere,  are  not  yet  advised  what 
judgment  to  give  of  and  upon  the  premises,  a  day  is  therefore  given  to 

the  parties  aforesaid  here,  until ,  to  hear  their  judgment 

thereon,  for  that  the  said  justices  and  barons  fin  error  from  the  Exche- 
quer, omit  **  and  barons**]  in  the  Exchequer  Chamber  aforesaid  are  not 
yet  advised  thereol^  &c 

[See  1  Chii.  Ar.  Fr.  372.] 


30.  Notice  of  the  Cate  being  set  dovcnfor  Argument  {a), 

Iq  the  Exchequer  Chamber.  C.  D.  plaiotifl^     ^ 

v.  J"  In  error. 

A.  B.  defendant. ) 
Take  notice,  that  the  issue  joined  in  this  case  is  set  down  with  the  Clerk 

of  the  ErroxB  for  argument  on next,  and  that  the  same  will  be  argued 

acoordingly.    Dated  this day  of ,  a.  d.  1840. 

To  Mr.  P.  A.  Your's  &c. 

plamtiff's  attorney.  D.  A.  defendant's  attorney. 

[See  1  Oiit.  Ar.  Fr.  374, 375.] 


31.  Notice  of  Motion  for  Interest,  {b) 

In  the  Exchequer  Chamber.  Between  C.  D.  plaintifl^ 

and              >  m  error. 
A.  B.  defendant. 
Take  notice,  that  this  honourable  court  will  be  moved,  on next^ 


(a)  No  entiy  of  the  proceediDgs  is  M.  &  W.  337,  this  application  is,  since 
now  requisite.  See  1  Chit.  Ar.  Fr.  1  &  2  Vict.  c.  110,  s.  17,  not  neces- 
375.  saiy,  unless  the  jadgmeot  were  en- 

(b)  As  the  interest  allowed  by  the  tered  up  before  1st  October,  1838,  in 
Court  of  Exchequer  Chamber  is  only  which  case  1  &c  2  Vict.  c.  1 1 1 » allows 
£4  per  cent..  Levy  v.  Langridge,  4  interest  from  that  day. 
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for  a  rule,  that  it  may  be  referred  to  the  clerk  of  the  errore  to  compute 
upon  the  judgment  on  which  that  writ  of  error  has  been  brought,  after 
the  rate  of  £4  per  cent,  per  annum,  from  the  time  of  final  judgment  being 
entered  up,  until  the  affirmance  of  the  said  judgment  in  the  said  court ; 
and  that  such  interest  may  be  added  to  the  damages  for  which  such  final 

judgment  was  entered  up.    Dated  this day  of ,  1840. 

To  Mr.  P.  A,  Your's,  &c.        D.  A. 

Attorney  for  plaintiff  in  error.  Attorney  for  defendant  in  exror. 

ISee  1  Chit.  Ar.  Fr.  378.] 


32.  Affidavit  in  support  of  Application,  since  the3  ^^  Will.  4, 

c.  42,  8.  39.  (d) 

In  the  Exchequer  Chamber.  Between  C.  D.  plaintiff)   ^ 

and  Mn  eiror. 

iJ.B.  defendant.' 


P.  A,  of  — ,  gentleman,  maketh  oath  and  saith,  that  on  the 

day  of ,  A.  D. ,  the  said  A.  B-  recovered  and  signed  a  final  judg- 
ment against  the  said  C.  X).  in  her  majesty's  Court  of  Queen's  Bench 
Sor  "  C.  P."  or  *'  Exchequer  of  Pleas,"]  for  the  sum  of  £ ;  and  tbis 
eponent  further  saith,  that  the  said  C.  D,  brought  a  writ  of  error  on 
the  said  judgment  returnable  in  this  honourable  court,  and  upon  which 

writ  the  said  judgment  was  on affirmed  in  and  by  this  court.    And 

this  deponent  further  saith,  that  he  did,  on  the day  of  —  in- 
stant, [or  "  last"]  serve  a  true  copy  of  the  notice  hereunto  annexed  on 

Mr. ,  who  acts  as  attorney  or  agent  for  the  said  A.  B.,  by  leaving 

the  same  at  the  said  Mr. 's  house  [or  "  chambers"]  in ,  with 

his  clerk  there. 

[Sworn,  &c.  (ft).]  P.  A, 

[See  1  Chit.  Ar.  Pr.  378.] 


33.  Rule  of  Court  thereon  (c). 

In  the  Exchequer  Chamber. 

C.  D.     ^     On  reading  the  affidavit  o(  P.  A.  gentleman,  and  accord- 

V.         f  ing  to  the  statute  in  such  case  made  and  provided,  it  is 

A.  B.      &  oraered,  that  it  be  referred  to  the  derk  of  the  etrors  to  cai- 

In  error.  ^  culate  and  ascertain  the  amount  of  the  interest  upon  the 

final  judgment  obtained  in  the  court  of  Queen's  Bench,  afier  the  rate  of 

4/.  per  cent,  per  annum,  from  the  time  of  final  judgment  being  entered 

up,  until  the  affirmance  of  the  said  judgment  in  this  court;  and  that  such 

interest  may  be  added  to  the  damages  for  which  such  final  judgment  was 

entered  up.    Upon  the  motion  of  Mr. .  By  the  Court 

[See  1  Chit.  Ar.  Pr.  378.] 


34.  Judgment  of  Affirmance. 

[To  the  end  of  the  issue,  and  award  of  venire  in  the  original  action,  and 
then  on  a  new  line,  thus :] 


t 


a)  See  note  (b)  last  page.  The  statute  leaves  the  court  no  option 

b)  See  Index,  tiL  **  Jurat."  to  refuse  inteftst ;  Levy  v.  Langridgt, 
(c)  This  rale  is  granted  as  of  course.      4  M.  &  W  •  337  • 
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Fleas  in  the  Exchequer  Chamber,  &c.  \o$  ante^  114,  No.  20,  altering 
the  datCf  ami  then  proctxd  on  a  new  line,  thtai] 

At  which  day  come  here  into  court  in  the  said  Exchequer  Chamber,  as 
wA  the  said  C.  D.  as  the  said  A.B.m  their  proper  persons,  whereupon 
an  and  singular  the  premises  being  considered,  and  as  well  the  record  and 
proceedings  aforesaid,  and  the  judgment  aforesaid  thereon  given,  as  also 
the  cause  for  error  above  assigned,  being  by  the  court  of  our  said  lady  the 
queen  here  diligently  examined  and  fuUy  understood,  it  appears  to  the 
said  court  of  our  said  lady  the  queen  here*,  that  the  judgment  aforesaid 
is  not  in  anywise  erroneous  or  defective,  and  that  in  tne  record  and  pro- 
ceedings aforesaid  there  is  not  any  error :  Therefore  it  is  considered,  that 
the  judgment  aforesaid  be  in  all  things  affirmed,  and  stand  in  its  fuU 
ibfce,  strength,  and  effect,  the  said  cause  above  for  error  assigned  and 
aOeged  in  anywise  notwithstanding :  And  it  is  further  considered,  that 
the  said  A.  B.  recover  against  the  said  C.  D.  £— ,  by  the  court  of  our 
said  lady  the  queen  here  adjudged  to  the  said  A,  B.,  and  with  his  assent, 
according  to  the  form  of  the  statute  in  that  case  made  and  provided,  for 
his  damages,  costs,  and  charges,  which  he  hath  sustained  and  expended, 
by  reaaon  of  the  delay  of  execution  of  the  judgment  aforesaid,  on  pretence 
of  the  prosecution  of  the  said  writ  of  error. 

[&«  1  ChU.  Ar.  Pr.  376,  377.] 


35.  Entry  thereof  on  the  original  Judgment  Roll. 

Afterwards,  to  wit,  on  {the  tette  of  the  writ  ^  error)  our  said  lady  the 
queen  sent  to  her  trusty  and  well-beloved  the  Right  Honourable  Thomas 
Lord  Denman,  her  chief  justice  assigned  to  hold  pleas  in  the  court  of  our 
said  lady  the  queen  before  the  queen  herself,  [if from  the  Common  Pleas 
or  Exchequer  alter  this  as  directed^  ante,  115,  No.  21,]  her  writ  close  in 
these  words,  to  wit :  Victoria,  [&c.  copy  the  writ  of  error  to  the  teste,  ex- 
cimdtCy  and  then  thus :]  By  virtue  of  which  said  writ,  a  transcript  of  the 
record  and  proceedings  in  the  plaint  aforesaid  were  thereapon  brought 
before  the  justices  of  ttie  Common  Bench  of  our  said  lady  the  queen,  and 
the  barons  of  the  Exchequer  of  our  said  lady  the  queen,  [if  from  the 
Common  Pleas  or  Exchequer,  see  ante,  115,  No.  21,]  aforesaid,  into  the 
Excfacqpier  Chamber  of  our  said  lady  the  queen,  in  a  certain  schedule 
to  the  said  writ  annexed,  [if  in  C.  P.  or  Exch.  omit  the  words,  "in  a  cer- 
tain schedule  &c."]  according  to  the  exigency  of  the  said  writ.  And 
thereDpoa  came  into  the  said  Court  of  Exchequer  Chamber,  as  well  tlie 
said  C.  D.  sm  the  said  ^.  J3.  in  their  proper  persons :  and  the  said  C.  D. 
thereupon  said,  that  in  the  record  and  proceedings,  [&c.  copy  the  assign" 
memt  of  errors  m  the  past  tense.}  And  thereupon  the  said  A.  B.  said 
that  tliere  was  no  error,  [^c.  copy  the  joinder  in  error  and  the  curia  ad- 
rosri  vultj  in  the  past  tense.!  At  which  day  came  into  the  said  Court  of 
Exchequer  Chamber  as  well  the  said  C.  D.  as  the  said  A.B.  in  their 
proper  persona.  Whereupon  all  and  singular  the  premises  being  con- 
sidled,  and  as  well  the  record  and  proceedings  aforesaid,  and  the  judg- 
ment aforesaid  thereon  given,  as  also  the  cause  for  error  assigned  as  afore- 
said, being  by  the  said  court  of  our  said  lady  the  queen  there  diligently 
examined  and  folly  understood,  it  appeared  to  the  said  court  [&c.  copy  the 
judgmesUj  stating  it  in  the  past  tense^ 

[See  I  Chit.  Ar.  Pr.  376, 377.] 
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36.  Ejecution  thereon. 

[The  form  qfafi,fa,  or  ca.  $a.  after  judgment  qfaffimumce  u  the 
at  that  after  a  non-prot  for  not  amgning  erron,  tec  ante,  116,  Na  22  to 
27,  except  the  tubttitution  in  the  former,  of  the  tpordt  '*  the  said  judgment 
being  in  our  said  Court  of  the  Exchequer  Chamber  in  all  things  affirmed,** 
instead  of  the  wordt  *'  because  the  said  C.  X).  did  not  prosecute  the  said 
writ  of  error  with  effect."] 


37.  Judgment  of  'Reversal  upon  a  Writ  of  Error  by  a  Defendant. 

[Same  as  the  judgment  of  affirmance,  ante,  120,  No.  34,  to  the  atterisk; 
and  then  thus  :]  that  there  is  manifest  error  in  the  record  and  proceedings 
aforesaid,  and  in  giving  the  judgment  aforesaid:  Therefore  it  is  con- 
sidered by  the  said  Court  of  Exchequer  Chamber,  that  the  judgment 
aforesaid  for  the  errors  aforesaid,  and  for  otlier  errors  in  the  said  record 
and  proceedings  being,  be  reversed^  annulled,  aqd  altogether  holden  for 
nought,  and  that  the  said  C.  D.  be  restored  to  all  things  which  he  hath 
lost  by  occasion  of  the  said  judgment  &c. 

[The  form  of  the  entry  thereof  upon  the  original  judgment  roll  it  the 
same  as  that  antCy  121,  lAo.  35,  except  as  to  the  judgment,  which  must  be 
altered  to  correspond  with  the  above  form.'] 

[See  1  Chit,  Ar,  Pr.  376,  377.1 


38.  The  like  upon  a  Writ  of  Error,  by  a  Plainliff,  in  an  Action  of 

Debt, 

[Same  as  the  judgment  of  affirmance,  ante,  120,  No.  34,  to  the  asterisk,* 
aild  then  thus  .*]  that  there  is  manifest  error  in  the  record  and  proceedings 
aforesaid,  and  m  givinc  the  judgment  aforesaid :  Therefore  it  is  considered 
by  the  said  Court  of  Exchequer  Chamber,  that  the  judgment  aforesaid, 
for  the  errors  aforesaid,  and  for  other  errors  in  the  said  record  and  pro- 
ceedings being,  be  reversed,  annulled,  and  altogether  holden  for  nought ; 
and  that  the  said  A,B,  do  recover  against  the  said  C.  D.  his  debt  afore- 
said, and  £ as  well  for  his  damages  which  he  hath  sustained  on  oc- 
casion of  the  detaining  the  said  debt,  as  for  his  costs  and  charges  by  him 
about  his  suit  in  that  behalf  expended,  by  the  said  court  of  our  said  lady 
the  Queen  now  here  adjudged  to  the  said  A.  B,  and  with  his  assent;  and 
that  ne  have  execution  thereof. 

[  The  form  of  the  entry  thereof  upon  the  original  judgment  roll  is  the 
tame  at  that  ante,  121,  l^o.  35,  except  as  to  the  judgment,  which  must  be 
altered  to  correspond  with  the  above  formJ] 


39.  Execution  thereon, 

[The  execution  it  the  tame  at  the  forms  in  debt,  post,  150,  Sfc,  except 
instead  (ftaying  "  in  our  court  before  us,"  tay  "  in  our  Court  of  Exche- 
quer Chamber  at  Westminster,  before  our  justices  of  the  bench  and  the 
bcu*ons  of  our  Exchequer  of  the  degree  of  the  coif,"  or  **ia  our  Court  of 
Exchequer  Chamber  at  Westminster  before  our  justices  aforesaid,  as- 
signed to  hold  pleas  in  our  court  before  us,  and  the  barons  of  our  Exche- 
quer of  the  degree  of  the  coif,'*  or  "in  our  Court  of  Exchequer  Chamber 
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at  Wertminfter  b«fiore  our  justices  aforeaaid  assigned  to  hold  pleas  in  our 
court  hebn  us  and  our  justices  of  the  Bench,  acconUngas  the  writ  of  error 
vey  hact  beonfrom  the  Q.  B^  or  C.  P.,  or  Exchequer, 

ISee  1  Chit.  Jr.  Fr.  380*] 


M.  Judgment  of  Bjeoenal^  upon  a  Writ  of  Error  hy  Plaintiff',  in  amf 

other  Action. 

[Same  as  the  judgment  of  affirmance,  120,  No.  34,  to  the  asterisk*,  and 
ikn  thus:'}  that  there  is  a  manifest  enor  in  the  record  and  proceedings 
aforesaid,  and  in  giving  the  judgment  aforesaid.  Therefore  it  is  consi- 
'lered  by  the  said  Court  of  Exchequer  Chamber  here,  Aat  the  judgment 
aforeca^  for  the  errois  afbresaid,  and  for  other  errors  in  the  said  record 
and  proceeding  being,  be  reversed,  annulled,  and  altogether  holden  for 
nought;  and  raat  the  said  A,  B,  ought  to  recover  against  the  said  C.  P. 
hb  damages  on  occasion  of  the  premises. 


4].  Entry  thereof  upon  the  original  Judgment  Ball,  with  award  of 

Inquuy. 

[Same  as  the  entry,  ante,  121,  No.  35,  to  the  end  of  the  judgment,  and 
ihin  OH  a  new  line,  thus :] 

Afterwards,  to  wit,  on ,  in  the  year  last  aforesdd,  before  our  said 

i^dy  the  queen  at  Westminster  comes  [^ifin  Common  Pleas  or  Exchequer , 
vmt  "  before  our  said  lady  the  queen,"  &c.  and  insert  "  comes  here,"] 
the  said  A.  B.  by  his  attorney  aforesaid,  and  prays  the  writ  of  our  saia 

lady  the  queen  to  be  directed  to  the  said  sheriff  of ,  commanding 

nim  that  by  the  oath  of  twelve  good  and  lawful  men  of  his  bailiwick  he 
dOigeotly  inquire  what  damages  the  said  A.  B.  hath  sustained  as  well 
W  reason  of  the  premises  as  for  his  costs  and  charges  by  him  about  his 
suit  in  this  behalf  expended ;  and  it  is  granted  to  him,  &c. ;  and  there- 
upon the  said  sherm  is  commanded  that  by  the  oath  of  twelve  good  and 
lawful  men  of  his  bailiwick  he  diligently  inquire,  [&c.  conclude  as  in  the 
'rdivffyform  of  an  award  of  inquiry,  see  the  respectivejbrms,  post."] 


42.   Writ  of  Inquiry  thereon, 

Victoria,  [ftc.  proceed  as  in  the  ordinary  form  of  an  award  of  inquiry, 
^  the  form,  poet,  to  the  words,  **  brouaht  his  suit,  &c."  inclmive.']  And 
^  proceedings  were  thereupon  had'  m  our  said  court,  before  us  [if  in 
Couioii  Pleas,  **  before  our  justices,"  if  in  Exchequer,  "  before  our  barons 
of  oar  Exchequer,"]  at  Westminster  aforesaid,  that  it  was  considered  by 
the  aime  court  that  the  said  A,  B,  should  take  nothing  by  his  plaint  afore* 
'^;  bat  that  he  and  his  pledget  to  prosecute  (a)  should  be  in  mervnr  &c.f 
and  that  die  said  C.  D.  shouU  go  tneieof  without  day  &c.  And  it  was 
^iir^  considered  by  the  same  cowt,  that  the  said  C.  D.  should  recover 
against  the  said  A,  B.  £  for  his  oosts  and  charges  by  him  laid  out 
about  his  defence  in  that  behalf  by  tlie  same  court  i^iudged  to  the  said 
t\  D,  and  wid&  his  assent^  accoraing  to  the  form  of  the  statute  in  such 
case  made  and  provided :  and  tiuit  the  said  C.  D.  should  have  execution 


(a)  Omit  this  as  to  the  pledges,  if  not  in  the  original  judgment 

o2 
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thereof  &c  And  thereupon  the  said  A.  B,  afterwards  brought  andjno- 
secuted  our  writ  of  error,  in  our  Court  of  Excheauer  Chamber  at  West- 
minster,  before  our  justices  of  the  Common  Bench  [if  in  Common  Pleas^ 
*^  before  our  justices  assigned  to  hold  pleas  in  our  court  before  ua,"]  -and 
the  barons  of  our  Exchequer  of  the  degree  of  the  coif  ft/*  in  Excktquer 
**  before  our  barons  assigned  to  hold  pleas  in  our  court  before  us  and  our 
justices  of  the  Bench,"]  for  the  reversal  of  the  said  judgment;  and  such 
proceedings  were  thereupon  had  in  our  said  Court  of  Exchequer  Chamber 
at  Westmmster  aforesaid,  that  it  was  considered  by  our  said  Court  of  Ex- 
chequer Chamber,  that  the  judgment  aforesaid,  for  certain  ernm  assigned 
therein  by  the  said  A,  B.,  and  for  other  erron  in  the  record  and  proceed- 
ings aforesaid  being,  shoidd  be  reversed,  annulled,  and  altogether  held  for 
nothing;  and  the  said  A.  B.  ought  to  recover  against  the  said  C.  D.  his 
damages  on  occasion  of  the  premises  &c.  Therefore,  to  the  end  that  the 
said  damages  may  be  ascertained,  and  that  the  said  A.  B.  may  have  judg- 
ment for  me  same  and  execution  thereon,  we  command  you,  that  by  the 
oath  of  twelve  good  and  lawful  men  of  your  bailiwick,  [&c.  conclude  at  m 
41  common  writ  of  inquiry,  for  which  see  the  respective  forms,  post."] 


43.  Entry  on  the  original  Judgment  Roll  of  the  Return  of  Writ  of 

Inquiry,  and  final  Judgment, 

[The  same  as  in  ordinary  cases,  for  which  see  postal 


44.  Execution  thereon, 
[7^e  same  as  in  ordinary  cases,  for  which  see  post,  148,  SfcJ 


45.  Scire  Facias  quare  Restitutionem  non. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of greeting: 

"Whereas  A,  Ji,  lately  in  our  court  before  us,  [or  in  C.  P. "  before  ourjus- 
tices,"  or  in  Exchequer,  **  before  oiur  barons  of  our  Exchequer,"]  at  West- 
minster, by  P.  A.  his  attorney,  [or  if  in  person,  "  in  his  own  proper  per- 
son,"] complained  of  C.  D  who  was  summoned  [as  in  the  commencement 
of  declaration]  to  answer  the  said  A,  B.  in  an  action  of  trespass  [or  as  the 
miction  UHu]  and  such  proceedings  were  thereupon  had  in  our  said  court, 
that  afterwards  by  the  consideration  and  judgment  of  the  said  court  the 

said  A,  B.  recov<ered  against  the  said  C.  D.  in  that  action  £ for  his 

damages  which  he  had  sustained,  as  well  by  reason  of  certain  trespasses 
alleged  to  have  been  committed  by  the  said  C.  D.  as  for  his  costs  and 
charges  by  him  about  his  suit  in  that  behalf  expended:  (a)  and  there- 
upon afterwards  the  said  C.  D.  brought  and  prosecuted  our  writ  of  ern>r 
in  our  Court  of  Exchequer  Chamber  at  Westminster,  before  our  justices 
of  the  Common  Bench,  and  our  barons  of  our  Exchequer,  of  the  degree 
of  the  coif  [if  in  the  Common  Fleas,  '*  before  our  justices  assigned  to 
hold  pleas  in  our  court  before  us,  and  our  barons  of  our  Exchequer  of  the 
degree  of  the  coif,"  if  in  the  Exchequer,  "  before  our  justices  assigned 
to  hold  pleas  in  our  court  before  us,  and  our  justices  of  the  Bench  at 
Westminster,"]  for  the  reversal  of  the  said  judgment ;  and  such  proceed- 


(a)  This  must  of  course  correspond  with  the  original  judgment 
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ii^  were  thereupon  liad  in  our  said  Court  of  Exchequer  Chamher  at 
Wotmioiter  aforesaid,  that  hy  our  said  Court  of  Exchequer  Chamber  it 
WIS  considered  that  the  judffment  aforesaid,  for  certain  errors  therein  by 
the  said  C.  D.  aaadmed,  and  for  other  errors  in  the  record  and  proceed- 
ings being,  should  be  reversed,  annulled,  and  altogether  holden  for 
noqght,  and  diat  the  said  C.  X).  should  be  restored  to  all  things  which  he 
htd  lost  by  oecasion  of  the  said  judgment,  &c.  as  appears  to  us  of  record.* 
Aod  now,  on  the  behalf  of  the  said  C.  D.  in  our  said  court  before  us  [or 
ifn  C.  P.  or  Exch.  vide  siipriri,J  we  have  been  informed  that  the  said 
A.  B.  hadi  had  his  execution  of  tne  damages  aforesaid,  on  pretence  of  the 
said  judgment  of  our  court  before  us,  [or  ^in  C.  P.  or  Exch,  vide  supra,'} 
snd  IS  yet  possessed  thereof;  and  the  said  C.  D.  hath  thereupon  humbly 
besought  OS  to  provide  him  a  proper  remedy  in  this  behalf:  Now  we, 
being  wflling  that  what  is  just  m  uiis  behalf  should  be  done,  command 
yon,  that  by  honest  and  lawful  men  of  your  bailiwick  you  make  known  to 
the  said  A,  B,  that  he  be  before  vu\if  in  Common  Pleas,  "before  our 
JQstices  at  Westminster,"  if  in  Exchequer^  "  before  our  barons  of  our 
Exchequer  at  Westminster,"]  on  — ,  to  show  if  he  hath  or  knoweth  of 
any  tliuig  to  say  for  himself  why  the  said  C.  D,  ought  not  to  have  restitu- 
tion of  the  damages  aforesaid,  according  to  the  force,  form,  and  effect  of 
tiie  judgment  of  our  Court  of  Exchequer  Chamber  aforesaid,  and  further 
to  do  and  receive  what  our  said  court  before  us  [or  if  in  C.  P.  or  Exch. 
wk  sHpra]  shall  then  and  there  consider  of  him  in  this  behalf;  and  have 
there  then  the  names  of  those  by  whom  you  shall  so  make  known  to  him, 

and  this  writ     Witness, {name  of  chief  justice  or  chief  baron),  at 

Westminster,  the day  of ,  in  the  —  year  of  our  reign. 

[See  1  Chit.  Ar.  Pr.  380.] 


46.  Writ  of  Bjutitution. 

[Same  as  the  last  form^  to  the  asterisk,*  and  then  thus :]  And  whereas 
&e  said  A.  B.  hath  Wl  hu  execution  of  the  damages  aroresaid,  on  pre- 
tence of  the  sud  judgment  of  our  court  before  us  [or  if  in  C.  P.  or  Exch. 
^dt  lasiformlf  and  is  yet  possessed  thereof,  as  we  have  been  ^ven  to  un- 
dentand  and  be  informed:  therefore  we  command  you,  that  if  it  can  be 
made  iqipear  to  vou  that  tlie  said  A.  B.  hath  had  his  execution  of  the 
damages  albresaid  by  virtue  of  the  judgment  aforesaid,  then  without  delay 

yoQ  cause  the  said  d  I>.  to  have  fall  restitution  of  the  said  £ ;  *<and 

if  jou  cannot  cause  him  to  have  restitution  thereof,  then  that  you  cause 
to  be  levied  of  the  goods  and  chattels  of  the  said  A.  B.  in  your  bailiwick, 

the  said  sum  of  £ ,  and  cause  that  money  to  be  dehvered  without 

d^y  to  the  aaid  C.  D.;  and  in  what  manner  you  shall  have  executed  this 
our  writ  make  appear  to  us"  [or  if  in  C  P.  or  Exch.  vide  the  return  in  last 
/orm,]  and  have  there  this  writ.    Witness  —  {name  of  chief  justice  or 

dikfbaran\  at  Westminster,  the day  of ,  in  the year  of 

oar  reign. 

[Or,  instead  of  the  ufords  between  the  inverted  commof,  you  may  insert 
this  tlause :  ''  and  if  you  cannot  cause  him  to  have  restitution  mereof, 
tben  that  you  take  the  said  A.  B.  if  he  shall  be  found  in  your  bailiwick, 
and  him  aafdy  keep,  so  that  you  may  have  his  body  before  va  (or  if  in 
C  P.  or  Exeh.  see  return  in  tost  form  :t]  and  in  what  manner  you  shall 
hare  executed  this  our  writ  make  appear  to  us  [or  if  in  C.  P.  or  Exch.  see 
supra"}  on  the  day  and  at  the  place  above  written."] 

[See  1  ChU.  Ar.  Pr.  380.] 
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II.  Wkit  of  Error  to  the  House  of  Lords,  aft£A  Affirmance  or 
Reversal  in  the  Exchequer  Chamber. 


1.  Frttcipefor  the  Writ, 

—  to  wit :  Writ  of  Error  for  C.  D.  at  'the  suit  of  A.  B.  on  a  judg- 
ment in  debt  [or  as  the  form  of  actiou  ma^  be]  in  the  Q.  B.  [or  ^*^  C.  P." 
or  "  Excb.  of  Pleas,"  as  the  case  may  be]  s&nned  in  the  Exchequer 
Chamber,  returnable  immediately. 

D.  A,  attorney. ,  18S9. 

[Seel  CAir.^r.Pr.  381.] 


2.  The  Writ, 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  our  right  trusty  and  well- 
beloved  the  Right  Honourable  Thomas  Lord  Denman,  oiu:  chief  justice 
assigned  to  hold  pleas  in  our  court  before  us  [or  ^from  C.  P.  or  Exch. 
as  ante,  110,]  greeting :  Because  in  the  record  and  proceedings,  and  also 
in  the  giving  of  judgment  in  a  plaint  which  was  in  our  court  before  us 
[if from  the  C.  P.  or  Exch.  as  ante,  110,]  of  a  plea  of  debt,  [or  as  the 
action  may  he,]  between  A,  B.  and  C.  D.,  a  transcript  of  which  said  record 
and  proceedings,  by  reason  of  error  happening  therein,  we,  according  to 
the  form  of  the  statute  in  that  case  made  and  provided,  caused  to  be 
brought  before  our  justices  of  the  Common  Bench,  and  the  barons  of  our 
Exchequer  of  the  degree  of  the  coif,  in  our  Exchequer  Chamber,  [if from 
C.  P.  or  Exch.  as  ante,  110,]  and  the  judgment  thereupon  is  affirmed 
[or  "  reversed"]  as  it  is  said  manifest  error  hath  intervened,  to  the  great 
damage  of  the  said  C.  D.,  as  by  his  complaint  we  are  informed.  We 
being  willing  that  the  error,  if  any  there  be,  should  in  due  taaamer  he 
corieoted,  and  ftill  and  speedy  justice  done  to  the  parties  aforesaid  in  Uus 
behalf,  do  command  you,  that  if  the  judgnoent  be  thereupon  given  and 
affirmed  [or  **  if  the  judgment  thereupon  given  for  the  said  C.  Z).  be  xe^ 
<rerwd"]  then  without  delay  you  distmcd^  and  openly  send,  ander  your 
•eal,  the  record  and  proceedings  afisresatd,  with  all  things  tondnDg  the 
same,  to  us  in  our  present  parliament  [or  if  the  wrk  be  aual  out  after  pro- 
rogation and  before  the  next  meeting  ^parliament,  then  '^  to  us  in  oar 
present  parliament,  at  the  next  session  thereof"  or  if  after  a  dmolution, 
then  **  to  us  in  our  next  parliament,"]  togetber  with  tms  writ;  that  the 
xecord  and  proceedings  amresaid  being  inspected,  we  may  oanse  &rther 
to  be  done  thereupon,  with  the  assent  of  the  lords  spiritual  and  temporal 
in  the  same  parliament,  as  of  right,  and  according  to  the  laws  and  cus- 
toms of  Eoglan^f  ought  to  be  done.    Witness  ouorself  at  Westminster, 

the  ~  day  of  — — ,  in  the year  of  our  reign. 

[See  1  ChU.Ar.Fr.  3Sl.] 


3.  Note  of  AUovfunce. 
[Same  at  the  form,  ante,  111.] 


4.  NoU  of  Bail  for  the  Ueeter. 

[Same  as  ante,  111,  except  that  instead  of  *'  error  to  the  Exchequer 
Chamber,"  "  error  to  parliament,"  mmst  be  inserted.] 


ofier  AffirmaMCt  or  Rcoertal  m  Exch,  Chamber.  127 

5.  Notice  of  Bail, 


ISameasante,  112.] 


6.  Affidavit  of  Sufficiency, 
ISameasante,  112.] 


7.  Oae  Day's  Notice  of  Exception  where  Affidavitt  have  been  made 
pursuant  to  Rule  Trin.  Term,  1  WiU.  4. 

ISameasante^  112.] 


8.  Notice  requiring  Justification  at  the  Judge* s  Chambers, 
[Same  as  tmte^ll^,'] 

9.  The  Form  rf  Affidavit  to  procure  leave  to  add  another  Bail, 
[Same  as  after  an  arrest,  post,  Book  1,  Part  2,  Chap.  1 .] 


10.  Rule  for  better  Bail. 
ISameasante,  113.] 


11.  Notice  of  Justification. 
[Same  as  ante,  113.] 


12.  Affidavit  of  Service  of  Notice  of  Justification. 
[Same  as  after  an  arrest,  post.  Book  1 ,  Part  2,  Chap.  1.] 


13.  Rule  of  Allowance. 
ISame  as  after  an  arrest,  post.  Book  1,  Part  2,  Chap.  1.] 


14.  The  Return  upon  the  Writ  of  Error  in  Q.  B. 

[Same  as  ante,  114,  except  that  "  transcript  of  the"  must  be  omitted; 
instead  of  *'  1  certify  to  the  justices,"  &c.  "  I  humhly  certify  to  our  sove- 
Riga  lady  the  queen  in  her  parliament,"  must  be  inserted. 1 

[See  1  ChU.  Ar.  Pr.  382.] 


15.  The  like,  in  C.  P.  or  Exchequer. 
[Same  as  ante,  114,  omitting  in  each  "  transcript  of  the."] 


16.  Entry  of  Non-pros,  for  not  transcribing. 
[Same  as  ante,  114.] 


us  Writ  of  Error,  to  House  of  Lords, 

17.  Petition  that  the  Record  be  remitted,  vpon  Plaintiff' not  assigning 
Errors,  wJtere  Judgment  affirmed  by  Exchequer  Cttamber{a), 

To  the  Right  Honourable  the  Lords  Spiritual  and  Temporal  in  Parlia- 
ment assembled. 
The  humble  petition  of  A,  B.,  defendant,  in  a  Writ  of  Error  in 
Parliament,  wherein  C.  X).  is  plaintifil 
Showeth, 

That  your  petitioner  in term  last  obtained  a  judfi:ment  in  the 

Court  of  Queen^s  Bench,  [or  *'  C.  P."  or  **  Exch  of  Pleas,' J  against  the 
said  C.  D.  in  a  certain  action  of  [debt] 

That  the  said  C.  D,  thereupon  brought  a  writ  of  error,  in  the  Court 

of  Exchequer  Chamber,  and  the  judgment  aforesaid  was  in  tenn 

last  affirmed  by  the  judges  of  the  Common  Pleas  and  barons  of  the  Ex* 
chequer,  [or  "  the  Q.  B/'  and  *'  barons  of  the  Exchequer,*'  or  "  the 
Q.  B.**  and  *'  C.  P."]  in  the  Exchequer  Chamber  aforesaid. 

That  the  said  C.  X).  hath  thereupon  brought  a  writ  of  error  in  the 
court  of  our  lady  the  queen  in  her  parliament,  for  the  purpose  (as  your 
petitioner  is  advised  and  verily  believes)  of  delaying  your  petitioner  in 
obtaining  execution  upon  his  said  judgment 

That  the  record  and  proceedings  aforesaid  have,  on  or  about  the 

day  of instant,  been  removed  into  the  court  of  our  said  lady  the 

queen  in  her  parliament  aforesaid.  And  that  although  the  same  have 
been  so  removed  as  aforesaid,  the  said  C.  D,  hath  not  as  yet  assigned  his 
error. 

Your  petitioner,  therefore,  humbly  prays  your  lordships  to  order 
that  the  record  and  proceedings  aforesaid  may  be  remitted  to 
the  said  Court  of  Queen's  Bench,  [or  "  C.  P."  or  "  Exch.  of 
Pleas,"]  to  the  end  that  your  petitioner  may  have  execution 
thereupon. 

And  your  petitioner  will  ever  pny»  &c.  A.  B, 

[This  may  be  easily  adapted  to  the  cate  of  a  writ  of  error  after  a  re- 
versal in  the  Exchequer  ChamberJ] 

[See  1  ChU,  Ar,  Pr.  382.] 


18.  Order  thereupon. 

Upon  reading  the  petition  of  A,  B.,  showing  that  in term  last  he 

obtamed  a  judgment  in  a  certain  action  in  the  Court  of  Queen's  Bench, 

Sor  "  C.  P.^'  or  "  Exch.  of  Pleas,"]  against  C.  JD.,  and  that  the  said  C.  D. 
bereupon  afterwards  brought  a  writ  of  error  in  the  Court  of  Exchequer 
Chamber,  where  the  said  judgment  was  affirmed ;  and  that  the  said  C.  D. 
bath  for  delay  brought  his  writ  of  error  thereupon  in  this  house,  and  that 
the  record  and  proceedings  aforesaid  have  been  removed  hither,  but  that 
the  said  C.  D.  nath  not  as  yet  assiened  errors  therein ;  and  praying  that 
the  reooid  of  proceedixigs  aforesaia  may  be  remitted  to  the  said  Court  of 
Queen's  ^nch,  [or  '*  C.  P."  or  *<  Exch.  of  Pleas,"]  to  the  end  that  he 
may  have  execution  thereupon,  it  is  ordered  by  the  lords  spiritual  and 
temporal  in  this  present  parliament  assembled,  that  the  said  C.  1>.  do  and 

he  is  hereby  required  to  assign  error  thereon  on  osc  before next,  at 

*— «  of  the  dock  in  the  forenoon,  otherwise  the  said  record  and  proceed- 

(a)  As  there  is  no  longer  any  occa-     able  whether  the  prayer  of  this  pMi- 
sien  for  a  remittitur  of  the  record,  in     tion  is  correct. 
Older  to  have  execution,  it  is  question- 
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logs  aliaU  be  and  are  hereby  remitted,  to  the  end  that  the  said  A,  B.  may 
JiATe  execntioQ  thereupon,  as  if  no  such  writ  of  error  had  been  brought 
in  this  boose.  C.  P.  Clerk  of  Parh'ament. 

[ThUmay  be  eanfy  adapted  to  the  case  of  a  torit  of  error  on  a  reversal 
in  the  Eickeuuer  Chamber.'] 

[See  1  a^.  Ar.  Pr.  382,  383.] 


19.  Judgment  of  Non-proSfJbr  not  assigning  Errors. 

Afterwards,  to  wit,  on ,  the day  of ,  in  the year  of 

the  reign  of  our  sovereign  lady  Victoria,  before  our  said  lady  the  queen 
and  the  peers  of  this  realm  in  this  present  parliament  at  Westminster,  in 
the  county  of  Middlesex,  assembled,  come  as  well  the  said  A.  B.  as  the 
said  C.  D.  in  their  proper  persons ;  and  the  said  A.  B,  prays  that  the 
ssid  C.  D.  may  assign  errors  in  the  record  and  proceedugs  aforesaid ; 
snd  thereupon  a  day  is  given  to  the  said  C.  D.  before  our  said  lady  the 
qoeen  in  her  parliament  aforesaid,  to  assign  errors  in  the  record  and  pro- 
ceedings aforesaid,  until y  the day  of next;  and  the  same 

day  is  given  to  the  said  A,  B.  aforesaid :  At  which  day,  before  our  said 
lady  the  queen  in  her  parliament  aforesaid,  comes  the  said  A,  B.  in  his 
proper  person ;  and  the  said  C.  D.,  although  solemnly  called,  doth  not 
come,  out  makes  default,  nor  doth  he  further  prosecute  the  said  writ  of 
error  against  the  said  A.  B.  Therefore  it  is  considered  by  the  said  court 
of  oor  said  lady  the  queen  in  her  parliament,  tliat  the  said  C.  D.  take 
nothing  by  his  said  writ  of  error,  but  that  he  be  in  mercy  &c.,  and  that 
the  Hud  A.  B.  do  go  thereof  without  day  &c.  And  it  is  further  con- 
sidered by  the  said  court  of  our  said  lady  the  queen  in  her  parliament, 
that  the  said  A.  B.  do  recover  against  the  said  C.  D.  £^— ,  for  his 
daoiages,  costs,  and  chai);es,  which  he  hath  sustained  and  expended  by 
reason  of  the  delay  of  execution  of  the  judgment  aforesaid,  on  pretence 
of  prosecutine  the  said  writ  of  error,  by  the  said  court  of  our  said  lady 
the  queen  in  ner  parliament  here  adjudged  to  the  said  A,  B.  and  with  his 
sttent,  according  to  the  force  of  the  statute  in  such  case  made  and  pro- 
Tided.  C.  P.  Clerk  of  Parliament. 

[See  1  Chit.  Ar.  Pr.  383.] 


20.  Entry  thereof  vpon  the  original  Judgment  Roll. 

Afterwards,  to  wit,  on  (the  teste  of  the  writ  of  error)  our  said  lady  the 
qneen  sent  to  her  right  trusty  and  well-beloved  the  Rieht  Honourable 
Thnvnas  Lord  Den  man,  her  cmef  justice  assigned  to  h^d  pleas  in  the 
<xwn  of  our  sud  lady  the  queen,  before  the  oueen  herself,  [if^in  the  C.  P. 
or'Krck.  see  ante^  115,]  her  writ  close  in  ttiese  words,  to  wit:  Victoria, 
hy  the  grace  of  God  of  the  united  kingdom  of  Great  Britain  and  Ireland 
•peen,  [&c.  Aere  copy  the  writ  of  error^  and  proceed  as  follows ;]  And 
hereupon  the  said  cHief  justice,  (if  in  the  Exch.  *'  the  lord  chief  baron 
of  thesud  Exchequer,"]  without  clelay,  the  record  and  proceedings  afore- 
nid,  with  all  things  touching  the  same,  distinctly  and  openly  did  send  to 
our  said  lady  the  queen  in  her  said  parliament,  as  by  the  said  writ  he  was 
oommanded. 

Afterwards,  to  wit,  on ,  the day  of ^  in  the year 

^  the  reign  of  our  said  lady  the  queen,  before  our  said  lady  the  queen 
uid  the  peers  of  this  realm  in  parliament  at  Westminster,  in  the  county 
of  Middlesex,  assembled,  came  the  said  ^.  B.  in  his  proper  person,  and 
pnyed  that  the  said  C.  D»  might  assign  errors  in  the  record  and  proceed- 
^  sforesaid ;  and  thereupon  a  day  was  given  to  the  said  C.  V.  before 
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car  said  lady  the  queen  in  her  parliament  aforesaidi  antH ,  tbe  

day  of ,  to  aasign  errors  in  the  record  and  proceedings  aforesaid ;  at 

-which  day,  before  our  said  lady  the  queen,  in  her  parliament  aforesaid, 
came  the  said  A,  B.  in  his  proper  person ;  and  the  said  C.  D.,  aldiaugh 
solemnly  called,  came  not,  but  made  default,  nor  did  he  finlher  prosecute 
the  said  writ  of  error  against  the  said  A.  B.  Therefore  it  was  considered 
by  the  said  court  of  our  said  lady  the  queen  in  her  parliament,  that  the 
said  C.  D,  should  take  nothing  hy  his  said  writ  of  error,  but  that  he 
should  be  in  mercy  &c ,  and  that  the  said  A.  B.  should  go  thereof  with- 
out dav  &c.  And  it  was  further  considered  by  the  said  couit  of  oar  said 
lady  the  queen,  in  her  parHaroent,  tiiat  the  said  A.  B,  should  recover 
against  the  said  C.  D.  £^—  for  his  damages,  costs,  and  charges,  which 
he  had  sustaioed  and  expended  hy  reason  of  the  delay  of  execution  of 
the  judraent  aforesaid,  bv  the  said  court  of  our  said  lady  the  queen  in 
her  parliament  there  adjudged  to  the  said  A.  B.  and  with  her  assent, 
cording  to  the  form  of  the  statute  in  such  case  made  and  provided. 


21.  Ft.  fa.  Sfc.  thereon^  in  Q,B. 

[Same  asform^  ante,  116,  #o  the  uxtrdt,  "  also  appears  to  us  of  record, '* 

inclusive,  then  thus :]  and  also  £ ,  which  in  our  court  of  pariiamcnt 

were  adjudged  to  the  said  A.  B.  accoiding  to  the  fonn  of  the  statute  in 
such  case  made  and  provided,  for  his  damages,  costs,  and  charges  which 
he  hath  sustained  and  expended  by  reason  of  the  delay  of  the  execution 
of  the  judgment  aforesaid,  on  pretence  of  prosecuting  our  other  writ  of 
error  brought  thereupon  by  the  said  C.  D.  against  the  said  A,  £.,  the  said 
judgment  and  the  said  affirmance  thereof  in  our  said  Court  of  Exchequer 
Chtonher  being  in  all  things  in  our  said  court  of  parliament  also  affirmed ; 
because  the  said  C.  D.  did  not  prosecute  our  said  writ  of  error  with 
efiect,  whereof  the  said  C.  X).  is  also  convicted,  as  by  the  inspection  of  the 
record  and  proceedings  thereof  also  appears  to  us  of  record ;  and  have 
you  the  said  monies  before  us  immediately  after  the  execution  hereof  [or 
"  on  — ,"]  to  render  unto  the  said  A.  B.  for  his  damages  [or  **  debt 
and  damages,"]  costs  and  charges  aforesaid ;  and  that  you  do  all  such 
things  as  by  the  statute  passed  m  the  second  year  of  our  reisn  you  are 
authorised  and  required  to  do  in  this  behalf:  and  how  you  shafi  have  exe- 
cuted this  our  writ  make  appear  to  us  at  Westminster,  immediately  after 
the  execution  thereof;  ana  nave  you  there  this  writ.     Witness  Thomas 

Lord  Denman,  at  Westminster,  the  day  of ,  in  the  

year  of  our  reign. 

[Forms  qfaji.fa,  in  the  other  courts,  and  also  forms  of  a  ca,  sa,  may 
he  easily  framed  from  the  above  and  the  forms  o)f  thou  writs,  ante,  117, 
118.1 

[See  1  Chit.  At.  Pr,  385.] 


22.  Assignment  of  Common  Errors  where  the  Judgment  was  affirmed  tn  the 

Exchequer  Chamber. 

In  the  House  of  Lords. 
C  D.  "^    Afterwards,  that  is  to  say,  on  the day  of ,  in  the 

▼.     > year  of  the  reign  of  our  sovereign  lady  Victoria,  before  our 

A.  B.  3  said  lady  the  queen  and  the  peers  of  this  realm  in  this  present 
parliament  at  Westminster,  in  the  county  of  Middlesex,  assembled,  comes 
the  said  CD.  hy  D.  A.  his  attorney,  and  sajrs  that  in  the  record  and 
proceedings  aforesaid,  and  in  givine  and  affirming  the  judgment  afore- 
said, Uiere  is  manifest  error  in  wis,  that  the  declaration  aforesaid  and  the 
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nadoB  therein  contained  are  not  sufficient  in  law  for  the  aaid  A,B,io 
have  or  maintain  bis  aforeaaid  action  thereof  against  him  the  said  C.  D. ; 
and  abo  there  is  error  in  this  that  the  judgment  aforesaid  of  the  said 
coort  of  our  lady  the  queen  before  the  queen  herself,  [if from  the  C,  P. 
«  before  her  justices  of  the  Bench  at  Westminster,"  if' from  the  Exch. 
'^ before  the  barons  of  her  Exchequer,"]  by  the  record  aforesaid  appeaza 
to  have  been  given  fot  the  said  A,  B.  against  the  said  C.  X).,  whereas  by 
the  law  of  the  land  the  said  judgment  ought  to  have  been  given  for  the 
nid  C  D.  asainst  the  said  A,  S.;  therefore  in  that  there  is  manifest 
error:  and  aiSao  there  ia  error  in  this,  that  the  judgment  aforesaid  was 
affinned  in  the  Court  of  Exchequer  Chamber  of  our  said  lady  the  queen, 
whereas  by  the  law  of  the  land  the  said  judgment  ought  to  have  been 
nvetsed ;  therefore  in  that  there  is  manifest  error.  And  the  said  C.  D. 
prajB  that  the  judgment  and  affirmance  thereof  aforesaid,  for  the  errors 
aforesaid,  and  for  other  errors  in  the  said  record  and  proceedings  beings 
maj  be  reversed,  annulled,  and  altogether  holden  for  nought,  and  that  he 
may  be  restored  to  all  things  which  he  hath  lost  by  occasion  of  the  said 
judgment  and  the  said  affirmance  thereof,  &c. 

ISee  1  ChU,  Ar.  Pr,  382.] 


23.  Common  Joinder  thereto. 

Id  the  House  of  Lords. 

A.K'%  And  hereupon  the  said  A.  B, hyP.A.  his  attorney,  comes  and 
▼.  >  tayn^  that  there  is  no  error  either  in  the  record  and  proceedings 
C.  D.  3  aforesaid,  or  in  giving  or  affirming  the  judgment  aforesaid,  and 
he  prays  that  the  court  of  our  lady  the  queen  in  ner  parliament  here 
inay  proceed  to  examine  as  well  the  record  and  proceedings  aforesaid,  as 
tbe  matters  aforeaaid  assigned  for  error,  and  that  the  judgment  aforesaid 
ia  manner  aforesaid  given,  and  the  affirmance  thereof  aforesaid,  may  be 
in  all  things  affirmed,  &c. ;  but  because  the  said  court  of  our  said  lady  the 
^ueea  in  her  parliament  here  are  not  yet  advised  what  judgment  to  give 
of  and  upon  the  premises,  a  day  is  therefore  ^ven  to  the  parties  aforesaid 

bere  until to  hear  their  judgment  thereon,  for  that  the  said  court  of 

our  said  lady  the  queen  in  her  parliament  here  are  not  yet  advised 
thereof,  &c. 

[Sec  1  Chit.  Ar.  Pr.  383.] 


24.  Attignmenl  of  Common  Errors^  where  the  Judgment  toas  reverted  in 

the  Exchequer  Chamber, 

In  the  Hooae  of  Lords. 

A,  B.l     Afterwards,  that  is  to  say,  on  the  day  of ,  in  the 

T.    > year  of  the  reign  of  our  sovereign  lady  Victoria,  before  our 

C.  D.  S  said  lady  the  queen  and  the  peers  of  this  realm  in  this  present 
piriiament  at  Westminster,  in  the  county  of  Middlesex,  assembled,  comes 
tbe  nid  ^.  B.  by  his  attorney,  and  says,  that  in  reversing  the  judgment 
aforesud  there  is  manifest  error  in  this,  that  the  said  judgment  was  re- 
versed in  the  Court  of  Exchequer  Chamber  of  our  said  lady  the  queen, 
whereas  by  the  law  of  the  land  the  said  judgment  ouebt  to  have  been 
offiraied ;  therefore  in  that  there  is  manifest  error.    And  the  nid  A.  B. 

Sytf  tlmt  the  said  judgment  of  reversal,  so  given  by  the  said  Court  of 
ehequer  Chamber  as  aforesaid,  may  be  reversed,  annulled,  and  alto- 
ptiier  holden  for  nought,  and  that  the  judgment  of  the  said  court  of  our 
udy  the  queen  before  the  queen  herself  aforesaid^  [if  in  C.  P.  or  in  JEs»> 
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chequer,  as  ante,  129,]  may  in  all  thingB  be  affinnedy  and  that  he  may  be 
restored  to  all  things  which  he  haUi  lost  by  occasbn  of  the  said 

ISee  1  Chit.  Ar.  Fr.  382.J 


25.  Comman  Joinder  thereto. 

]|&  the  House  of  Lords. 

A.  B.  1  And  thereupon  the  said  C.  D.,  by  D.  A.  his  attorney,  oomes 
v.  Sand  says,  that  there  is  no  error  in  the  reversal  of  the  judgment 
C.  D.  'aforesaid;  and  he  prays  that  the  court  of  our  lady  the  queen  in 
her  parliament  here  mav  proceed  to  examine  as  well  the  record  and  pro- 
ceedings aforesaid  as  the  matters  aforesaid  assigned  for  error,  and  that 
the  judgment  of  reversal  by  the  said  Court  of  Exchequer  Chamber  in 
manner  aforesaid  given,  may  in  all  thines  be  affirmed,  and  the  judgflient 
aforesaid  by  the  said  court  of  our  lady  the  queen  before  the  queen  herself 
[if  in  C.  P.  or  Exchequer,  as  ante,  129,]  stand  and  remain  reversed  and 
annulled  &c.     But  because  [&c.  conclude  as  in  the  joinder,  ante,  131.3 

[See  1  ChU.  Ar.  Pr.  383.] 


26.  PetUiouJor  hearine  Writ  or  Srror,  after  Affirmance  in  the 

Exchequer  Chamber. 

To  th«  right  honourable  the  lords  spiritual  and  temporal,  in  parit 

ment  assembled. 

The  bumble  petition  of  A.  B,  defendant,  in  n  writ  of  error  in  pariia- 
ment,  wherein  C.  D.  is  plaintiff, 
Showeth, 

That  your  petitioner  obtained  a  judgment  after  verdict  in  the  Court  of 
Queen's  Bench  lor  «  C.  P."  or  *'  Exch.  of  Pleas,"]  against  the  said  C.  D. 

in  an  action  of  debt  for  £ ,  which  in term  last,  on  a  writ  of 

error  brought  by  the  said  C.  D.  in  the  Exchequer  Chamber,  was  unani* 
mously  affirmed  by  all  the  judges  of  the  Court  of  Common  Pleas  and 
barons  of  the  Exchequer  [f/'  C.  P.  or  Exchequer  mutatis  mutandis,  see 
ante,  110 :]  That  the  said  C.  D.  hath  lately  brought  a  writ  of  error  re- 
turnable in  parliament,  with  an  intent  thereby,  as  your  petitioner  is 
advised  and  believes,  to  delay  your  petitioner,  in  a  most  unreasonable  and 
unusual  manner,  from  the  recovery  of  his  just  debt 

Tliat  the  record  and  proceedings  in  the  said  action  have  since  been 
duly  removed  into  the  saia  court  of  our  lady  the  queen  in  her  parliament. 
That  the  plaintiff  in  error  hath  assigned  his  errors,  and  your  petitioner 
hath  joined  m  error. 

Your  petitioner  therefore  most  humbly  prays  your  lordships  to  appoint 
such  a  day,  for  taking  the  premiaes  into  your  consideration,  and  arguing 
the  said  errors,  as  to  your  lordships*  great  wisdom  shall  seem  meet. 

And  your  petitioner  shall  ever  pray,  &c 
ISee  1  Chit.  Ar.  Pr.  384.] 


27.  Order  thereon. 

,  the day  of ,  18 — , 

Upon  reading  the  petition  of  A.  JB.  the  defendant  in  a  writ  of  .error 
depending  in  this  house,  wherein  C.  D.  is  plaintiff,  setting  forth  tliat  the 
petitioner  having  obtained  a  judgment  &c.  iproceed  as  in  the petilionland 
pra3ring  that  a  day  may  be  appointed  for  taking  the  premises  into  con- 
sideration, and  arguing  the  said  errors,  as  to  this  house  shall  seem  meet ; 
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it  H  otdered  by  the  lords  tpiritual  and  temporal  in  parliament  anemUed, 
that  the  plaintiff  in  error  be  lerved  with  a  copy  of  the  said  petition,  and 

this  order ;  and  that  this  house  will  hear  counsel  thereupon  on ^  the 

day  of next,  at  —  o'clock. 

[I%it  and  ike  preceding Jbrm  nu^  be  eauLy  adapted  to  the  cate  qfa  writ 
oftrrer  t^ier  a  rever$al  in  the  Exchequer  Chamber.} 

[See  1  ChU.  Ar.  Pr.  384.] 


28.  Judgment  qfAffinMoicefar  Plaintiffs  in  the  HouMe  of  Lords,  after 
Judgment  rfAjjumance  m  Exchequer  Chamber . 

{After  the  oMMtgnment  of  error  and  joinder  and  curia  advi$ari  vult,  pro- 
ceed. At  which  day,  before  the  same  court  of  parliament  at  Westminster, 
come  as  well  the  said  C.  D.  as  the  said  A,  B.  in  their  proper  persons ; 
vhereopon  aU  and  singular  the  premises  being  seen  and  by  the  court  of 
pariisment  aforesaid  now  here  fully  understood,  and  as  well  the  record 
sod  proceedings  aforesaid,*  and  the  judgment  thereon  given,  as  the  said 
causes  and  matters  by  the  said  C.  D.  above  for  error  assigned,  being 
dOigently  examined  and  inspected,  and  mature  deliberation  being  tbere- 
opon  had,  it  seems  to  the  court  of  parliament  aforesaid  now  here,f  that 
there  is  no  error,  either  in  the  record  and  proceedings  aforesaid,  or  in 
giTiiiF  the  judgment  aforesaid  in  the  affirmance  of  tlie  same  judgment, 
sod  mat  the  said  record  is  in  nowise  vicious  or  defective.  Therefore  it 
is  considered  by  the  same  court  of  parliament,  that  the  judgment  afore- 
said, in  form  aforesaid  given,  and  also  the  affirmance  of  the  same  judg- 
ment, be  in  all  things  i&rmed  and  stand  in  their  full  force  and  effisct,  the 
ssid  causes  and  matters  by  the  said  C.  D.  above  for  error  assigned  in  any- 
wise notwithstanding :  And  it  is  further  considered,  by  the  same  court  of 
psriiament  now  here,  that  the  said  ^.  B.  do  recover  against  the  said 

C.  D,  £ ,  by  the  same  court  of  parliament  adjudged  to  the  said  A,  B. 

sod  with  his  assent,  according  to  the  form  of  the  statute  in  such  case 
made  and  provided,  for  his  damages,  costs  and  charges  which  he  hath 
sustained  and  expended,  by  reason  of  the  delay  oi  the  execution  of  the 
jodgment  aforesaid,  on  pretence  of  prosecuting  the  said  writ  of  error. 

C.  P.  Clerk  of  Parliament. 
[See  1  ChU.  Ar.  Pr.  384.] 


29.  Entry  of  Proceedings  and  Affirmance  in  the  House  of  Lords. 

Afterwards,  to  wit,  on  the day  of ^  in  the year  of  the 

t&za  of  our  sovereign  lady  the  now  queen,  the  said  lady  the  queen  sent 
to  ber  right  trusty  and  well-beloved  Thomas  Lord  Denman,  the  chief  jus- 
tice of  the  same  lady  the  queen,  assigned  to  hold  pleas  in  the  court  of  the 
aid  lady  the  queen,  before  the  queen  herself  [if  in  the  C.  P.  or  Exche- 
fser,  as  ante,  129,]  her  writ  close  in  these  words,  to  wit,  Victoria,  TArc. 
hen  copy  the  writ  of  error,  and  proceed  as  follows :]  By  virtue  of  which 
aid  writ,  the  said  cfcief  justice  [i/tn  the  Exchequer,  **  the  lord  chief  baron 
of  the  said  Exchequer,'*]  with  his  own  proper  bands  brought  the  record 
and  proceedings  in  the  plaint  aforesaio,  with  all  things  concerning  the 
ssoie,  to  our  said  lady  the  queen  in  this  present  parliament,  in  a  certain 
record  to  the  said  writ  annexed,  according  to  the  exigency  of  that  writ. 

Afterwards,  to  wit,  on  the day  of ,  in  tne year  of  the 

nign  of  our  sud  lady  the  queen,  before  our  said  lady  the  queen  and  the 
peers  of  this  realm,  in  this  present  parliament  at  Westminster,  in  the 
corny  of  Middlesex,  assembled,  comes  the  said  C.  D.  in  his  proper 
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person,  and  immediately  sa3rs,  that  in  the  record  and  proceedings  afore- 
said, and  in  giving  and  affirming  the  judgment  aforesaid,  there  is  mani- 
fest error,  [&c.  here  copy  the  assignment  of  errors  and  joinder  i\  But 
because  the  court  of  our  said  lady  the  queen  before  the  queen  herself  in 
her  parliament,  are  not  yet  advised  what  judgment  to  give  of  and  upon 
the  premises,  a  day  is  therefore  given  to  the  parties  aforesaid,  before  our 

said  lady  tlie  queen  in  her  parliament,  until ,  the  day  of 

next  ensuing,  wheresoever  &c.,  to  hear  their  judgment  of  and  upon  the 
premises,  because  the  court  of  our  said  lady  the  queen  in  her  parliament 
are  not  yet  advised  thereof  &c.  At  which  day,  before  the  same  court  of 
parliament  at  Westminster  aforesaid,  come  as  well  the  said  C.  X).  as  the 
said  A.  B. :  whereupon  all  and  singiilar  the  premises  being  seen  &c.  Icon- 
elude  as  in  the  last.'] 

ISee  1  Chit,  Ar.  Pr.  384.] 


30.  Judgment  of  Affirmance  for  Tkfendnnt,  after  Judgment  ofAffirmana 

in  Exchequer  Chamber, 

[^Same  at  ante,  133,  No.  28,  reversing  the  names  of  the  plaintiff" and  de- 
fendant.'] 

31.  Entry  thereof  on  the  original  Judgment  Roll. 
l^Satne  as  ante,  133,  No.  29,  mutatis  mutmuiis.] 


32.  Judgment  of  Affirmance  for  Defendant  after  Judgment  of  Reversal 

for  him  in  Exchequer  Chamber. 

\_Procced  as  in  the  form,  ante,  133,  No.  28,  to  the;  reversing  the  noma 
of  the  plaintiff  and  defendant,  then  proceed  thus  :]  and  the  judgment 
tnereon  by  the  said  Court  of  Exchequer  Chamber  given  in  form  afore- 
said, as  the  said  causes  and  matters  by  the  said  A,  B.  above  for  error  as- 
aigned,  being  diligently  examined  and  inspected,  and  mature  deliberation 
being  thereupon  had,  it  seems  to  the  court  of  parliament  now  here,t  that 
there  is  no  error  in  giving  the  said  judgment  by  the  said  Court  of  Exche* 
quer  Chamber  as  aforesaid.  Therefore  it  is  considered  by  the  same  court 
of  parliament,  that  the  judgment  aforesaid  by  the  said  Court  of  Exche- 
quer Chamber  as  aforesaid  given,  be  in  all  things  affirmed  and  placed  in 
nill  force  and  effect,  the  said  causes  and  matters  by  the  said  A,  B.  above 
for  error  assigned  in  anywise  notwithstanding :  And  it  is  further  consi- 
dered [conclude  as  ante,  133,  No.  28,  reversing  the  names  of  the  plaintiff 
and  defendant.] 

33.  Entry  thereof  on  the  Roll. 
[Same  as  ante,  190,  No.  29,  mutatis  mutandis.] 


34.  Execution  on  such  Judgments, 

SThe  writs  of  execution  may  be  readily  framed  from  theforms^  ante,  130, 
,  117,  118,  mutatis  mutandis. 

35.  Judgment  of  Reversal  where  Judgment  in  Q.  B,for  Plaintiff  was 

reversed  in  Exchequer  Chamber. 

[Proceed  as  in  the  form,  suprit,  No.  32,  to  the  daggerf,  and  then  thus:] 


i^tr  Afirmanct  or  Reversal  t»  Exch,  Chamber.  1 S5 

thct  there  is  manifest  error  in  giving  the  said  judgment  in  form  aforeiaid, 
hf^kt  Court  «f  Exchequer  Chwnber  afimessid.  ^ecefore  it  is  ooandeted 
by  the  said  court  of  our  la^  the  queen  in  her  parliament  here,  that  the 
judgment  aforesaid  by  the  said  Coart  of  Exchequer  Chamber  in  form 
afbraaid  given,  for  the  errors  aforesaid,  and  for  other  errors  therein  being, 
be  reversed,  annulled,  and  altogether  hdden  for  nought,  and  that  the  said 
A.Khe  restand  to  di  things  which  he  hadi  lost  by  occasion  of  the  said 
jmiguifi,  ere. 

36.  The  like,  where  Judgment  for  Defendant  tons  affirmed  in  Exchequer 

Chamber, 

[Proceed  as  in  the  form,  suprd,  No.  32,  to  the  dagger  f ,  and  then  thiu:'] 
that  there  is  manifest  errcv  in  the  record  and  proceedings  aforesaid,  ana 
in  giving  and  affirming  the  judgment  aforesaid.  Therefore  it  is  considered 
by  te  nid  court  of  our  lady  the  queen  in  her  parliament  here,  that  the 
jndgMc&t  aforesaid,  by  the  said  Court  of  Exchequer  Chamber  in  fonn 
afomaid  given,  and  also  the  judgment  aforesaid  of  the  said  court  of  pur 
lady  the  queen  before  the  queen  herMlf,  {if  in  the  C  P.  or  Exeheguer,  tee 
ante,  125,  Nol  19,)  for  the  errors  aforesaid,  and  for  other  exrors  therein 
bei^  be  revosed,  anmdled,  and  altogether  holden  for  nought,  and  that 
the  said  J,  B.  be  restored  to  all  things  which  he  hath  lost  by  occasion  of 
die  said  several  Judgments*,  and  also  that  he  ought  to  recover  against 
the  said  C.  D.  [&c.  oi  in  the  judgmenit  of  rwmaJL,  ante,  122,  mutatis 


37.  The  like,  where  Judgment  for  Plaintiff  was  affirmed  in  Exchequer 

Chamber, 

[Proceed  as  in  the  last  form  to  the  asterisl^,  and  then  thus :']  And  there- 
ufon  the  record  and  proceedings  aforesaid  are  remitted  from  the  said 
court  of  our  lady  the  queen  in  her  parliament  here,  to  the  said  court  of 
oor  lady  the  queen  before  the  queen  herself,  (if  >n  C.P.  or  Exchequer j  see 
ante,  125,  No.  19,)  in  order  that  the  said  C.  D.  may  have  restitution 
thereupon,  &c.] 


38.  Entry  thereof  t^on  the  original  Judgment  Roll, 
[Same  as  the  forms,  ante,  129, 133,  respecttoely,  nmtatis  mutandis,'] 


39.  Execution  SfC.  thereupon. 

[The  writs  of  execution  and  of  inquiry,  where  requisite,  may  he  easily 
framed  fown  the  forms,  ante,  116,  122.] 


40.  Scire  Facias  quart  Restitutionem  tion.    Writ  of  Restitution* 
[These  may  easily  be  foamed foom  the  forms,  ante,  124, 125.] 
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III.  Writ  of  Error  prom  inferior  Courts  op  Record  to  the  Court 

OP  Queen's  Bench. 

1.  Precipe  for  Writ. 
to  wit    Writ  of  error  for  C.  D.  late  of         ,  gentlemao,  at  die 


^       g J  

suit  of  A.  B,  on  tL  judgment  in  an  action  on  the  case  (as'^tke  action  may 

be,)  [in  the  Palace  Court]  returnable  on ,  wheresoever,  &c 

D.  A,  attorney, ,  1839. 

ISee  1  Out.  Ar,  Pr,  385.] 


2.  Writ  of  Error  from  the  Palace  Court. 

Victoria  [&c.  as  ante,  110,]  to  the  judges  of  our  court  of  our  palace  at 
Westminster,  and  to  each  of  them,  greeting :  Because  in  the  record  and 
proceedings,  and  also  in  the  giving  of  judgment  in  a  plaint  which  was 
before  you,  in  the  court  of  our  palace  afoi-esaid,  without  our  writ,  between 
A.  B.  and  C.  D.,  in  an  action  on  the  case,  (or  as  the  action  it),  as  it  is 
said,  manifest  error  hath  intervened,  to  the  great  damage  of  the  said 
C.  D.f  as  by  his  complaint  we  are  informed :  We,  being  willing  that  the 
error,  if  any  there  be,  should  in  due  manner  be  corrected,  and  fiill  and 
speedy  justice  done  to  the  parties  aforesaid  in  this  behalf,  do  command 
you,  that  if  judgment  be  thereupon  given,  then  you  send  to  us,  distinctly 
and  openly,  under  your  seal,  or  the  seal  of  one  of  you,  the  record  and 
proceedings  of  the  plaint  aforesaid,  with  all  things  touching  the  same,  and 

this  writ,  so  that  we  may  have  them  on ,  wheresoever  we  shall  then 

he  in  England,  that  the  record  and  proceedings  aforesaid  being  inspected, 
we  may  cause  to  be  further  done  thereupon  for  correcting  that  error  what 
•of  right,  and  according  to  the  law  and  custom  of  England,  ought  to  be 

dope.  Witness  ourself  at  Westminster,  the day  of ,  in  the 

^ear  of  our  reign. 

[Sec  1  Chit.  Ar.  Pr.  385.] 


3.  The  like,  from  the  County  Palatine  of  Lancaster. 

Victoria  [&c.  at  ante,  110,]  To  our  chancellor  of  our  county  palatine 
of  Lancaster,  or  to  his  deputy  there,  greeting :  Forasmuch  as  in  the  re- 
cord and  process,  and  also  in  the  giving  of  judgment  in  a  plaint  which 
was  in  our  court  before  our  justices  at  Lancaster,  by  our  writ,  between 
A.  B,  and  C.  X>.  in  an  action  on  the  case,  (or  as  the  action  is,)  as  it  is 
jsaid,  manifest  error  hatli  intervened,  to  the  great  damage  of  the  aaid 
C.  D.  as  by  his  complaint  we  are  informed :  We,  being  willing  [8cc  as  m 
the  last']  do  comnruind  you,  that  by  our  writ,  under  the  seal  of  the  said 
county,  you  cause  to  be  given  in  charge  to  our  justices  at  Lancaster,  that 
if  judgment  be  thereupon  given,  then  they  send  to  you  under  their  seals, 
into  the  Chancery  of  the  said  county,  the  record  and  process  aforesaid, 
with  all  things  touching  the  same,  which  are  in  their  custody,  as  it  is 
said,  on  next  ensuing,  and  our  writ,  which  came  to  them  there- 
upon :  And  do  you  send  to  us,  distinctly  and  openly,  under  the  seal  of 
the  said  county,  the  record  and  process  aforesaid,  and  this  writ,  so  that  we 

may  have  them  on ,  wheresoever  we  shall  itken  be  in  England,  that 

the  record  and  process  aforesaid  being  inspected,  we  may  cause  further  to 
he  done  thereupon  [&c.  conclude  as  in  the  last,] 

ISee  1  Chit.  Ar.  Pr.  385.] 
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4.  Entry  of  Judgment  of  Non-pros  for  not  asugning  Errors. 

A«  yet  of term,  in  the year  of  the  reign  of  Victoria.  Wit- 
ness, Thomas  Lord  Denman,  (name  of  chief  justice), 

Eo^and  to  wit.  Our  lady  the  queen  hath  sent  to  her  judges  of  her 
coart  [at  her  palace  at  Westminster,]  her  writ  close  in  these  words,  to 
wit :  Victoria  L&c.  here  copy  the  vjrit  of  error  and  rttunif  toith  the  pro- 
ceediags  in  the  original  action,  and  proceed  as  follows :] 

Afterwards,  to  wit,  on ,  comes  here  the  said  A.  B.  hy  P.  A, 

hs  attorney,  and  prays  that  the  said  C.  D.  may  assign  errors  of  record, 
in  the  record  and  proceedings  aforesaid;  whereupon  a  day  is  given  hy 

the  coart  here  until ,  that  is  to  say,  for  tne  said  C,  D.  to  assign 

erron  in  the  record  and  proceedings  aforesaid :  At  which  day  comes  here 
the  said  A.  B,  hy  his  attorney  aforesaid ;  and  the  said  C.  1).,  although 
solemnly  called,  cloth  not  come,  nor  hath  he  assigned  any  error  of  record 
in  the  record  and  proceedings  aforesaid,  nor  doth  he  nirther  prosecute 

his  said  writ  of  error,  but  makes  de&ult :  Therefore  on  the  day  of 

,  A.  D. ,  it  is  considered,  that  the  said  C.  D.  take  nothing  by  his 

writ  aforesaid,  and  that  the  said^.  B.  do  go  thereof  without  day  &c. ;  and 
that  the  said  A,  B.  have  his  execution  against  the  said  C.  D.  of  his  da- 
mi^es  [or  if  in  debt,  "  debt  and  damages"]  aforesaid,  according  to  the 
fom,  form,  and  efiect  of  the  said  recovery  &c.    It  is  also  considered,  that 

the  nid  ^.  B.  do  recover  against  the  said  C.  D,  £ by  the  court  here 

adjudged  to  the  said  A,  B.  and  with  his  assent,  according  to  the  form  of 
the  statute  in  such  case  made  and  provided,  for  his  damages,  costs,  and 
charges  which  he  hath  sustained  and  expended  by  reason  of  the  delay  of 
cxectttioii  of  the  judgment  aforesaid,  on  pretence  of  prosecuting  his  said 
writ  of  error;  and  that  the  said  A,  B.  have  execution  tnereof  &c. ;  and  the 
arid  C.  D.  in  mercy  &c. 

ISee  1  Chit,  Ar.  Pr.  387,  388.] 


5.  Fieri  facias  tltereon. 

Victoria  [as  ante,  110,]  to  the  sheriff  of greeting :  We  command 

you,  that  of  the  goods  and  chattels  of  C.  D,  late  of  — ,  in  your  baili- 
wick, you  cause  to  be  made  £ [or  "  a  certain  debt  of  £ ,*']  which 

A.  B.  lately  in  our  court  of  [our  pdace  at  Westminster,]  held  at  fSouth- 
waric,  in  the  county  of  Surrey,]  within  the  jurisdiction  of  the  saia  court, 
before  [J,  X.  the  steward  of  the  said  court,]  recovered  against  the  said 
C.  D.  \8tc.  as  post,  149,]  whereof  the  said  C.  D.  is  convicted,  as  by  the 
inspeetion  of  the  record  and  proceedinss  thereof,  which  we  lately  caused 
to  be  brought  into  court  before  us  at  Westminster,  for  certain  supposed 
causes  of  error  therein,  and  which  are  now  there  remaining,  appears  to  us 
of  record ;  and  also  £ which  in  our  said  court  before  us  at  West- 
minster aforesaid,  were  adjudged  to  the  said  A.  B.,  according  to  the  form 
of  the  statute  in  such  case  made  and  provided,  for  his  damages,  costs,  and 
charges  which  he  had  sustained  and  expended  on  occasion  of  the  delay  of 
execution  of  the  judgment  aforesaid,  on  pretence  of  prosecuting  our  writ 
of  error,  brought  tliereupon  by  the  said  C.  D.  against  the  said  A,  B.,  be- 
cause the  said  C*  D.  did  not  prosecute  the  said  writ  of  error  with  effect; 
whereof  the  said  C.  D.  is  also  convicted,  as  spears  to  us  of  record ;  and 
have  the  said  monies  before  us  immediately  afVer  the  execution  hereof 

[or  ^  on 'H  wheresoever  we  shaU  then  be  in  England,  to  be  rendered 

to  the  said  A.  B.  for  his  damages,  costs,  and  chaiges  aforesaid ;  and  that 
you  do  all  such  tbinp  as  by  the  statute  passed  in  the  second  year  of  our 
re^  you  are  authorised  and  required  to  do  in  this  behalf,  and  in  what 
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manner  vou  shall  have  executed  this  our  writ  make  am>ear  to  us  at  West- 
minster nnmediately  after  the  execution  thereof ;  and  nave  there  then  this 
writ.  Witness,  Thomas  Lord  Denman  (name  o/'cAie/jusfice),  at  West- 
minster^  the day  of  — ,  in  the  —  year  of  our  reign. 


€.  The  like,  for  the  Damages  and  Cotts  in  Error  only. 

Victoria  [&c.  as  ante,  110,  No.  2,]  to  the  sheriff  of greeting:  Wt 

command  you,  that  of  tlie  goods  and  chattels  of  C.  D.  late  of in 

vour  bailiwick,  you  cause  to  be  made  £ ,  which  lately  in  our  oouit 

before  us  were  adjudged  to  ^.  B.,  according  to  the  form  of  the  statute  in 
such  case  made  and  provided,  for  his  damages,  costs  and  charges  which  he 
had  sustained  and  expended  on  occasion  of  the  delay  of  the  execution  of 
a  certain  judgment  obtained  by  the  said  A,  B.  agamst  the  said  C.  D.  in 
our  court  of  [our  palace  at  Westminster,]  held  at  [Southwark,  in  the 
county  of  Surrey,]  within  the  jurisdiction  of  the  said  court,  before  [/.  L. 
steward  of  the  said  court],  on  pretence  of  prosecuting  our  writ  of  error, 
brought  by  the  said  C.  D.  against  the  said  A.  B,  of  and  upon  the  said 
jud£;ment,  because  the  said  C.  D.  did  not  prosecute  the  said  writ  of  error 
with  effect ;  whereof  the  said  C  X).  is  convicted,  as  by  the  record  and 
proceedings  thereof,  which  for  certain  supposed  causes  of  error  therein 
we  lately  caused  to  be  brought  into  our  said  court  before  us,  and  which 
are  now  there  remaining,  appears  to  us  of  record;  and  have  the  said 
money  [&c.  conclude  as  in  the  last.] 


7.  Ca,  sa.  thereon. 

[A  ca.  sa.  may  be  eatily  framed  from  the  above  and  the  forms  alreadif 
given,  ante,  11 8. J 

\_See  1  ChU.  Ar.  Pr.  385.] 


8.  Assignment  of  Common  Errors. 

In  the  Queen's  Bench. 

C.  D.  "\     Afterwards,  to  wit,  on ,  before  our  lady  the  queen  at 

V.       f  Westminster,  comes  the  said  C.  D.  by  D.  A.  his  attorney,  and 

A.  B.    &  says,  [cowlude  as  ante,  118,  No.  28.] 
In  error.  J  [See  1  Chit.  Ar.  Pr.  387.] 


9.  Auignment  of  the  want  of  original  Writ,  on  Error  from  the  Common 

picas  at  Lancaster  (a). 

In  the  Queen*s  Bench. 

C.  D.  "^     Afterwards,  to  wit,  on ,  the day  of ,  in 

T.       f  term,  before  our  lady  the  queen  at  Westminster,  comes  the 

A.  B.  i  said  C.  D.  by  D.  A.  his  attorney,  and  says,  that  in  the  re- 
in error.  J  cord  and  proceedings  aforesaid,  and  also  in  giving  judgment 
aforesaid,  there  is  manifest  error  in  this,  to  wit,  that  by  the  record  afore- 
said it  appears  that  the  said  C.  D.  was  attached  to  answer  to  the  said  A.  B. 
in  the  nlea  aforesaid,  jret  no  original  writ  between  the  parties  aforesaid, 
in  the  plea  aforesaid,  is  filed  or  remaining  of  record  in  the  said  court  of  our 
aaid  lady  the  queen  before  her  justices  at  Lancaster  aforesaid ;  therefore 
in  that  there  is  manifest  error :  There  is  also  error  in  this,  to  wit,  that  the 
dedatation  aforesiud,  and  the  matters  therein  contained,  are  not  sufficient 
la  law  for  the  said  A.  B.  to  have  or  maintain  his  aforesaid  action  thereof 

(a)  This  cannot  now  be  sssigaed  for  error  in  any  personal  action. 
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^saatiheaud  C.  D. ;  tbcfrdbre  in  liiat  tbere  is  manifest  oror :  There  is 
abo  enw  in  this,  to  wit,  that  hj  the  record  aforesaid  it  appears  that  the 
jod^ment  aforesaid,  in  farm  afaresald  giren,  was  given  far  me  said  A,  B. 
agaast  &e  said  C.  D.,  whereas  by  tiie  bw  of  the  land  the  sadd  judgment 
a^ht  to  hava  been  given  for  the  said  C.  D,  against  the  said  A.  B.  And 
the  said  C  D.  ptays  l9ie  writ  of  onr  said  lady  3ie  queen,  to  be  directed  to 
^  coBtos  brevium  and  justices  of  the  said  court  of  onr  stdd  lady  the  queen, 
before  tier  justices  at  Lancaster  aforesaid  respectively,  to  certifr  to  onr 
lad  lady  the  queen  the  truth  of  the  premises ;  and  ft  is  granted  to  him,  frc. 
And^  said  C.  X).  prays  that  the  judgment  foresaid,  for  the  errors  afore- 
wad,  and  other  errors  in  the  record  and  proceedings  aforesaid,  may  be 
lerened,  annuHed,  and  altogether  held  for  nothing,  and  that  he  may  be 
restored  to  all  things  which  he  hatb  lost  by  the  occasion  of  the  said  judg- 
ment, &c  {^CouTuers  signature.'] 

[See  1  ChU.  Ar.  Pr.  387.] 


10.  Commtm  Joinder  in  Error, 

In  the  Queen's  Bendi. 

A.K^    And  hereupon  afterwards,  that  is  to  say,  on ,  the  said 

ats.  ^^.  jB.  by  P.  J.  his  attorney,  comes  into  court,  and  says  that  there 
CD. 3 is  no  error  either  in  the  record  and  proceedings  aforesaid,  or  in 
giring  the  ju^ment  aforesakl,  and  he  prays  liiat  the  court  of  our  lady  the 
joecD  now  bere  may  proceed  to  examme  as  wdl  the  record  and  prooeed- 
mes  aforesaid,  as  the  matters  aforesaid  assigned  for  error,  and  that  tbe 
judgment  aforesaid,  in  maimer  aforesaid  given,  mav  in  tSk  things  be 
aSmned,  &c.  But  because  the  said  court  of  onr  said  lady  the  queen  now 
bere  are  not  yet  advised  what  judgment  to  give  of  and  upon  the  pre- 

miies,  a  day  is  therefore  given  to  the  parties  aforesaid  until before 

<nr  said  lady  tbe  queen,  wberesoever  she  shall  then  be  in  England,  to 
besr  dieir  judgment  thereupon,  for  that  the  said  oourt  af  our  said  lady 
dieqaeea  liere  are  not  yet  advised  d>erec^  &c. 

ISee  1  Chit,  Ar.  Pr.  387.] 


11.  Entry  qfProcee^ngs  ypon  the  Boll. 

[The  mme  as  mute,  137,  No.  4,  to  the  end  of  the  trufucript.  Then  enter 
tie  amigmmeHt  eferron  and  joinder  with  the  curia  advimri  mdt,  at  in  the 
Jmlfirm.^ 

[See  1  Chit.  Ar.  Pr.  388.] 


1 2.  Copies  of  the  proceedings  Jbr  the  judges, 

[These  are  copies  of  the  entry  upon  the  record."] 
[See  I  Chit.  Ar.  Pr.  388,  374.] 


18.  Jvdgment  of  Affirtnancejifr  Plaint^. 

At  whicb  day,  before  our  said  lady  the  queen  at  Westminster,  come  the 
psrties  aforesaid,  by  their  attomies  aforesaid;  whereupon  as  well  the  re- 
cord and  proceedings  aforesaid,  and  the  judgment  given  in  form  afore- 
said, as  the  matters  aforesaid  by  the  said  C.  D.  above  for  error  assigned, 
ba^  aeeoy  and  by  the  court  of  our  said  lady  tbe  queen  bow  here  iuliy 
iBwalsody  and  mature  defiberation  being  thereupon  had,  it  appears  to 
^  court  of  onr  said  lady  the  queen  now  here,  tnat  there  b  no  error, 
cither  in  tbe  reeord  and  proceedings  aforesaid,  or  in  giving  die  judgment 
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aforesaid :  Therefore  it  is  conndeied,  that  the  judgment  afiffeaaidt  in  fonn 
aforesaid  given,  be  in  all  things  affirmed,  and  stand  in  full  force  and  e^ct, 
the  sevenu  matters  above  for  error  assigned  in  anjrwise  notwithntanding : 
And  it  is  further  considered,  that  the  said  A.B,  do  recover  against  the 
said  C.  X>.  as  well  his  damages  for  *'  debt  and  damages"]  aforesaid,  as 

also  £ adjudged  to  him  oy  the  court  of  our  said  lady  the  queen  now 

here,  according  to  the  form  of  the  statute  in  such  case  made  aud  pro- 
videdy  for  his  damages,  costs,  and  charges  which  he  hath  sustained  and 
expended  by  reason  of  the  delay  of  execution  of  the  judgment  aforesaid, 
on  pretence  of  the  prosecution  of  the  said  writ  of  error,  which  said  da- 
mages, costs,  and  cnarges  in  the  whole  amount  to  £ ,  and  that  the 

aaid  A,  B.  have  execution  thereof,  &c. ;  and  the  said  C.  JD.  in  mercy,  &c. 

[See  1  Chit.  Jr.  Pr.  389.] 


14.  Entry  thereof  upon  the  EM, 

[After  the  entry  of  the  proceedifigs,  as  ante,  137,  No.  4,  to  the  end  ^ 
the  tramcript,  and  auo  the  entry  of  the  assignment  of  errors  and  joinder, 
with  the  curia  advisari  vult,  enter  the  judgment  supra,"] 


15.  Erecution  thereupon, 

[The  same  as  on  the  judgment  of  non-pros,  ante,  137,  No.  5,  and  138, 
No.  6,  substituting  the  words  "  the  said  judgment  being  in  our  said  court 
before  us  in  all  uings  affirmed,"  instead  of"  because  the  said  C.  D,  did 
not  prosecute  the  said  writ  of  error  with  effect."] 

[See  I  Chit.  Ar.  Pr,  1389.] 


16.  Judgment  rf  Reversal  for  Defendant. 

At  which  day,  before  our  said  lady  the  queen  at  Westminster,  come  the 
parties  aforesaid,  by  their  respective  attomies  aforesaid ;  whereupon  as 
well  the  record  and  proceedings  aforesaid,  and  the  judgment  aforesaid, 
in  form  aforesaid  given,  as  the  matters  aforesaid  by  the  said  C.  D.  above 
for  error  assifned,  being  seen,  and  by  the  court  here  fully  understood, 
and  mature  aeliberation  being  thereupon  had,  it  appears  to  the  said 
court  of  our  said  lady  the  queen  now  here,  that  in  uie  record  and  pro- 
ceedings aforesaid,  and  also  in  giving  the  judgment  aforesaid,  there  is 
manifest  error :  Therefore  it  is  considered,  that  the  judgment  aforesaid, 
for  the  error  aforesaid,  and  other  errors  in  the  record  and  proceedings 
aforesaid,  be  reversed,  annulled,  and  altogether  held  for  nothing* ;  und 
that  the  said  C.  D,  be  restored  to  all  things  which  he  hath  lost  by  oc- 
casion of  the  said  judgment,  &c. 


17.  Entry  thereof  upon  the  Roll. 

[After  the  entry  of  the  proceedings  as  directed,  supra,  No.  14,  enier  the 
judgment  supra.] 


18.  Judgment  of  Reversal  for  Plaintiff  in  Debt. 

[Proceed  as  in  the  form  supra.   No.  16,   to  the  asterisk*,  and  then 
thus:]  And  that  the  said  A,b.  do  recover  against  the  said  CD,  his 

debt  aforesaid,  and  also  £ for  his  damages  which  he  hath  sustuned, 

OM  well  by  reason  of  the  detaining  of  the  said  debt,  as  for  his  costs  and 
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chiigei  by  him  about  his  suit  in  this  behalf  expended,  by  the  court  of 
oor  aid  ladj  the  queen  now  here  adjudged  to  the  said  A,  B,  and  with  his 
anent;  and  that  tie  hare  execution  thereof  &c. ;  and  the  said  C.  D.  in 

19.  Entry  thereof  upon  the  Roll, 

[After  the  entry  of  the  proceedtngi,  oi  directed,  ante,  140,  No.  14,  enter 
Hejvdgment  ante^  140,  No.  18.J 

20.  Execution  thereon. 
[See  the  forms,  ante,  supra,  122,  140.] 


21.  Judgment  of  Reversal  for  Plaintiff  in  Act  ion  for  Damages. 

[Proceed  as  in  the  form  supra.  No.  16,  to  the  asterisk*,  and  then 
tm{]  And  that  the  said  A.  J3.  ought  to  recover  against  the  said  C.  D. 
lui  duDagcs  on  occasion  of  the  premises :  But  because  it  is  unknown  to 
^  eourt  of  our  said  ladj  the  queen  now  here  what  damages  the  said 
A.  B.  hath  sustained  by  means  of  the  premises,  the  sheriff  is  commanded 
[&c  conclude  at  ante,  123,  No.  40.] 


22.  Entry  thereof  on  the  Roll 

[Afier  the  entry  of  the  proceedings,  as  directed,  ante.  No.  14,  enter 
the  judgment  supra.  No.  21.  J 

23.  Writ  of  Inquiry  thereon. 

[See  the  form,  ante,  123,  No.  42,  tohich  may  be  made  applicable,  mutatis 
mstmdis.} 

24.  Execution  thereon. 
[See  the  forms,  ante,  122.] 


25.  Ratitution  thereon* 
[See  the  forms,  ante,  125,  No.  46,  which  may  be  made  applicable,  mutatis 


IV.  Warr  op  Ekror  to  House  of  Loans  after  Juogment  of  In- 
ferior Court  Affirmed  or  Reversed  in  Queen*s  Bench. 


[The  forms  will  be  nearly  the  same  as  thote  ante,  126  to  135,  mutatis 

^tttWitS,'] 
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v.  Writ  of  Eaftoa  Corah  Nobis  or  Corax  Vobis. 


1.  Pracipe/or  Writ  of  Error,  Coram  Nobu  or  Vobis. 

— ^  (to  wit)  Writ  of  error,  coram  nobis  {or  "  Tobis,")  for  C.  D.  at 
the  suit  of  A,  B.  [or  if  by  plaintiff,  "  £ar  A.  B,  against  C.  X>.*']  on  a 
judgment  in  case  [or  at  the  firm  of  action  ir],  in  the  Queen's  Beiidi,  [or 
"  C.  P."  or  "  Exchequer  of  Pleas,"]  returnable  on 


D.  il.  attorney, 1839. 


2.  The  WrU. 

Victoria  [&c.  at  ante,  110,]  to  our  justices  assigned  to  hold  pleas  in  our 
court  before  us  [if  in  the  Common  Pleas  or  Exchequer,  tee  ante,  110,] 
greeting :  Because  in  the  record  and  proceedings,  and  also  in  the  giving 
of  judgment  in  a  plaint  which  was  in  our  court  before  mb  [if  in  the  Com- 
mon Pleat,  "  before  you  and  your  associates,  our  jostioes  of  the  Bench 
aforesaid,"  if  in  the  Exchequer,  "  before  you"]  between  A,  B.  and  CD, 
in  on  action  on  the  case  [or  at  the  form  of  action  tt],  as  it  is  said,  which 
said  record  and  proceedings  now  remain  before  vm  [if  in  the  C.  P.  or 
Exchequer^  at  tupra'],  as  it  is  said  manifest  error  hath  inberrened,  to  the 
great  damage  of  the  said  C.  D.  [or  if  the  writ  of  error  be  bnmgkt  by 
baron  and  feme,  on  a  judgment  against  the  feme,  "  to  the  great  damage  of 
E.  D.  and  the  said  C.  his  wife,"]  as  by  his  [or  **  their"]  complaint  we 
are  informed :  We  being  willing  that  the  eiror,  if  any  there  be,  should  in 
due  manner  be  corrected,  and  full  and  speedy  justice  done  to  the  parties 
aforesaid  in  this  behalf,  do  command  you,  that  if  judgment  be  therenpoa 
given,  then  the  record  and  proceedings  aforesaid  being  inspected,  you 
cause  to  be  further  done  thereupon,  for  correcting  that  error,  wnat  of  right, 
and  according  to  the  law  and:  custom  of  England,  ought  to  be  done. 

Witness  ourseif  at  Westminster,  the day  of ,  in  the year 

of  our  reign. 

[See  1  Chit.  Ar,  Pr,  289.] 


3.  The  like,  in  Q.  B.  on  Abatement  of  former  Writ,  on  Judgment 

of  Inferior  Court, 

Victoria,  [&c.  at  ante^  110,]  to  our  justices  assigned  to  hold  pleas  in 
our  court  before  us,  greeting :  Because  in  tbe  record  and  proceedings,  and 
also  in  ihe  giving  ofjudgment  in  a  plaint  which  was  in  our  court  of  our 

palace,  Arc.  [tee  ante,  110]  between  A.  B.  and  C.  D.  late  of ,  of  s 

plea  of  trespass  on  the  case  [or,  at  the  plea  it,]  as  it  is  said,  which  said 
record  and  proceedings,  by  reason  of  error  happening  therein,  we  have 
caused  to  be  brought,  and  the  same  now  remain  before  us,  as  it  is  said 
manifest  error  ham  intervened,  to  the  great  damage  of  £.  F.  adminis- 
trator of  all  and  singular  tiie  goods,  chattels  and  credits  which  were  of  the 
said  A,  B,  who  is  dead  intestate,  as  it  is  said,  as  by  tbe  complaint  of  the 
said  E,F.  we  are  informed :  We  being  willing  that  the  error,  if  any  there 
be,  should  in  due  maimer  be  corrected,  and  full  and  speedy  justice  done 
to  the  parties  aforesaid  in  this  behalf,  do  command  you  [&c.  conchide  as 
in  the  latt.l 

[See  I  Chit.  Ar.  Pr.  389.] 
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4.  Writ  ofSrror,  Coram  Nobis,  for  reverting  Outlawry  in  Q.  B, 

Vidaria[&c  at  ante,  110,  No.  2,]  to  our  justices  assigned  to  hold  pleas 
before  us,  greeting :  Foraamnch  as  in  the  record  and  process,  and  also  in 

the  publication  of  an  outlawiy,  published  against  C.  JD.  late  of ,  in  an 

action  on  pomises  f^c  at  anUy  110,  No.  2,]  whereupon  he  is  outlawed  in 

Londony  \or  *<in  ttie  coonty  of ,"]  at  the  suit  of  j4.  JB.  returnable 

before  ua^  as  it  is  said  manifest  error  hath  intervened,  to  the  great  damage 
of  the  said  C.  D.  as  by  his  complaint  we  are  informed :  We  being  willing 
that  the  said  error,  if  any  there  he,  should  he  duly  amended,  and  fuU  and 
speedy  justice  done  to  the  said  C.  D.  in  this  behalf,  do  command  vou, 
that  if  the  said  outlawry  be  returned  before  us,  as  hath  been  said,  then, 
inspectmg  the  said  reconl  and  process,  you  may  cau»e  further  to  be  done 
tboenpon  what  of  nght,  and  according  to  the  law  and  custom  of  England, 

ought  to  be  done.  Witness  ourself  at  Westminster,  the day  of , 

in  the year  of  our  reign. 

By  Sir ,  knight,  attorney-general  ^ 

of  our  lady  the  queen.  S 


5.  The  like,  Coram  Vobi$,for  reverting  Outlawry,  in  C.  P. 

Victoria,  [&c.  at  ante,  110,  to  our  right  trusty  and  well-beloved  Sir 
Nicbolss  Conyngham  Tindal,  knight,  our  chief  justice  of  the  Bench, 
greeting ;  Forasmuch  as  in  the  record  and  process,  and  also  in  the  pub- 
lication of  an  outlawry,  published  against  C  D.  late  of ,  in  an  action 

on  promises,  [&C.  as  ante,  142,  No.  2,]  whereupon  he  is  outlawed  in  Lon- 
don, [or  '*  in  the  county  of ,"]  at  the  suit  of  A.  B.,  returnable  before 

you  md  your  associates,  our  justices  of  the  Bench  aforesaid,  as  it  is  said 
TttODifest error  hath  intervened,  to  thesreat  damaee  of  the  said  C. P.,  as 
by  his  complaint  we  are  informed :  We  being  willing  [&c.  proceed  as  in 
tie  iatt^  do  command  you,  that  if  the  said  outlawry  he  returned  before 
yon  ana  your  associates,  our  said  justices  of  the  Bench  aforesaid,  as  hath 
been  saul,  then  inspecting  the  sjuil  record  and  process  [&c.  conclude  as  in 
the  latt.] 

6.  Affidavit  of  Coverture,  to  obtain  Allowance  of  Writ  ofError^  Coram 

Nobit  or  Vobit^ 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

A.  B,  plaintifl^  C.  D.  defendant. 

Vi.  IF.  of maketh  oath  and  saith,  that  he  well  knows  JE.  D.  the 

defendant  in  this  cause,  and  her  husband  C.  D.  of :  And  this  de- 
ponent fiirther  saith,  that  the  said  E.  D,  was  at  the  time  of  the  com- 
mencement of  this  suit  married  to  and  the  wife  of  (he  said  C.  D. ;  and 
this  deponent  verily  believes  that  the  said  C.  P.  is  now  living,  he  this 
deponent  having  seen  and  conversed  with  him  on  the  ■  day  of  this 
initant W.  W. 

Sworn  [&C.  (a).] 

ISee  1  ChU.  Ar,  Pr.  390.] 


7.  Rule  of  Allowance  of  Writ  qf  Error,  Coram  Nobis. 

B,^  It  is  ordered,  that  the  writ  of  error  issued  between  the  parties  in 
▼.  r  this  cause  he  allowed :  and  upon  the  plaintiff  in  error  putting  in  and 
B.  Jjostifying  his  bail  within  four  days  neict  ensuing,  that  furwer  pro- 

<a)  See  Index,  title  "  Jurat." 
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ceedines  be  stayed  on  the  judgment  in  the  original  action,  nntil  the  said 
writ  or  error  now  depending  l^tween  the  parties  be  determined. 

By  the  Comt. 
[See  1  Chit,  Ar,  Pr.  389.] 


8.  The  like  of  Writ  of  Error,  Coram  Vobii,  for  reverting  an  Outlaury. 

in  this  cause, 
and  that  upon 
plaintiff  in  error  putting  in  and  perfecting  bail  upon  the  said 
writ  of  error,  in  such  manner  as  the  court  here  shall  direct  and  appoint, 
within  four  days,  all  further  proceedings  upon  the  said  outlawry  do  cease, 
until  the  said  writ  of  error  be  determined.    On  the  motion  of  Mr . 


B»  "^  Upon  reading  the  writ  of  error  upon  the  outlawry  ii 
V.  >it  is  ordered,  that  the  said  writ  of  error  be  allowed  ,*  an 
D.  Jthe  plaintiff  in  error  putting  in  and  perfecting  bail  up( 


By  the  Court. 


9.  Affidavit  of  Catue  of  going  beyond  Sea,  to  govern  Form  of  Recognisance 
of  Bail  in  Error,  on  Outlawry,  in  Q.  B,  or  C.  P. 

In  the  Q.  B.  [pr  "  C.  P."  or  "  Exch.  of  Pleas."] 

C.  J>.  pUdntiff,     1 

V.  >In  error. 

A.  B.  defendant,  ) 

C.  D.  of ,  the  above-named  plaintifl^  maketh  oath  and  saith,  that 

he  hath  sued  out  and  obtained  this  writ  of  error,  for  the  purpose  of  set- 
ting aside  the  judgment  of  outlawry  which  has  been  obtained  against  him 
by  the  above-named  defendant ;  And  this  deponent  further  saiui,  that  he 

was  abroad,  in  foreign  parts  and  beyond  the  seas,  to  wit,  at ^  in  the 

kingdom  of ,  before  and  at  the  time  when  the  writ  of  exigent  was 

awarded  and  issued  against  him  in  this  cause ;  and  that  he  this  deponent 
remained  abroad,  in  the  said  parts  beyond  the  seas,  from  thence  until  at 
and  after  the  time  of  awarding  and  issuing  the  said  writ,  and  pronouncing 
the  judgment  of  outlawry  thereon :  And  this  deponent  further  saith,  that 
he  went  abroad  to  the  said  parts  beyond  the  seas,  for  the  purpose  of 
settling  his  affairs,  [or  "  of  transacting  his  business  as  a  merchant,"  or 
otherwise  according  to  the  fact;']  and  that  he  did  not  go  abroad  to  the 
said  parts  beyond  ue  seas,  or  remain  there  as  aforesaid,  for  the  pozpose 
of  avoiding  or  eluding  the  process  of  this  honourable  court,  or  of  defeat- 
ing the  said  court  or  the  proceedings  therein ;  nor  was  he  this  deponent 
at  all  aware  of  any  process  being  sued  out  against  him,  at  the  suit  of 
the  said  defendant,  until  after  the  said  judgment  of  outlawry  was  so  pro- 
nounced as  aforesaid.  C.  D. 

Sworn  [&c.  (a)]. 

[See  Chit.  Ar.  Pr.  390.     See  a  form,  Tidd*t  Forms,  505.] 


10.  The  Bail. 

[As  to  the  putting  in  bail,  see  1  Chit.  Ar.  Pr.  390.  The  forms  me^  be 
easUyJramed  from  those,  ante.  Ill,  Sfc.  and  from  those  in  baU  to  the 
action,  post.] 

1  ] .  Entry  of  Non-pros  for  not  assigning  Errors. 

Afterwards,  to  wit,  on ,  in  the year  of  the  reign  of  our  said 

lady  the  queen,  come  here  C.  D.  and  the  said  E.  D.  his  wife,  by  D.  A. 
theur  attorney,  and  bring  into  court  here  a  certain  writ  of  our  said  lady 
the  queen  for  correcting  error  of  and  upon  the  premises  aforesaid,  and  they 

(a)  See  Index,  title  "  Jurat" 


IFni  of  Error,  Coram  Nobis  or  Folns*  1 45 

pnj  that  the  said  writ  may  be  allowed,  and  it  is  allowed  by  the  said  court 
wre,  &C. ;  and  which  said  writ  follows  in  these  words,  to  wit :  Victoria, 
bjr  the  giace  of  God  [&c  here  copjf  the  writ  to  the  end,"]    And  thereupon, 

€Q ,  cornea  here  the  said  A.  B,  by  P.  A,  his  attorney,  and  prays  that 

the  laid  C.  D.  may  assign  errors  in  the  record  and  proceedings  aforesaid ; 

sod  therrapon  a  day  is  given  to  the  said  C.  JD.  here,  until in  this 

tmn,  to  assign  erron  in  Uie  record  and  proceedings  aforesaid ;  at  which 
^y  comes  here  the  said  A,  B.  by  his  attorney  aforesaid ;  and  the  said 
C  D.  although  solemnly  called,  comes  not,  but  makes  de&ult,  nor  doth 
be  asdgn  errors  in  the  record  and  proceedings  aforesaid,  nor  doth  he 
imtbcr  prosecute  his  said  writ  of  error  against  the  said  A,  B,  Therefore 
it  is  considered  that  {conclude  as  in  the  form,  ante^  115,  altering  it  if 
tht  judgment  be  in  C.  P.  or  Erch.] 


12.  Execution  thereon. 

[See  the  forms,  ante,  116,  117,  118,  which  may  be  easily  made  applicable, 
mutatu  mutandis^ 


13.  Jttigiiiiieii/  of  Errors  and  subsequent  Proceedings  where  Errort  are 
matters  of  Law,  as  to  reverte  an  Outlawry,Jbr  insufficiency  of  the  Erigi 
fieias,  ijc. 

In  the  Q.  B.  Xor  "  C.  P."] 

C.  D.  1    Afterwards,  to  wit,  on  ,  comes  here  the  said  C.  J>.  by 

▼.  /D.  ^.  his  attorney,  and  immediately  says,  that  in  nronouncing 
A.  B.  'of  the  outlawry  aforesaid,  there  is  manifest  error  in  this*,  to  wit, 
tbat  the  said  writ  of  ezigt  facias  is  insufficient,  invalid,  and  void  in  law : 
therefore  in  that  there  is  manifest  error ;  there  is  also  error  in  this,  to  wit, 
[&c.  tftt^amg  the  errors  :1  and  the  said  C.  D.  nrays  the  writ  of  our  hidy 
the  <{aeen  to  warn  the  said  A,  B.  to  be  before  the  said  lady  the  queen,  [if 
w  C.P.  ''before  the  justices  here,"  if  in  Etch,  "before  the  barons 
W,"]  to  hear  the  record  and  proceedings  aforesaid ;  and  it  is  granted  to 
him&c. 

ISee  1  Chit.  Ar.  Pr.  390.] 


14.  Rule  to  plead  thereto. 

[1%it  is  obtainedjrom  the  master  in  Q,  B.,  from  the  prothonotary  in  the 
^-  P't  and  from  the  master  in  the  Exchequer.] 

ISee  1  Chit.  Ar.  Pr.  391 .] 


15.  Joinder  in  Error* 

[Set  the  form,  ante,  119,  No.  29,  which  may  be  easily  made  appUcable^ 
^^fditwutmdiM.'] 

[Seel  ai7.i4r.Pr. 391.] 


16.  Entry  of  the  Proceedings  thereon  upon  the  Roll. 

[The  same  as  ante,  144,  No.  II,  to  the  end  of  the  writ,  and  then  add 
^<  snignment  of  errors,  joinder,  and  the  cur.  ado*  vult.'] 

[&eiai/.i4r.  Pr.  391.] 
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17.  Copies  of  Proceedings  for  the  Judges. 

[  That  are  copies  of  the  entry  qf  the  proceedings  on  ike  roiL] 

\Seel  CAit.  ^r.  Pr.  391.] 


18.  ^Jenwrandian  for  BmU  for  Judgtnent  thereon. 

In  the  Q.  B. 

1>.  1     Rnle  for  judgment  on  writ  of  error,  coram  nohiB. 

▼   >  Dated ,  1839. 

B,  J  P.  il.  pkdntiirs  attorney. 

[See  1  Chii.  Ar,  Pr.  391,  892.] 


19.  Judgment  thereon. 

ISee  theformSf  ante,  120,  121,  122,  which  may  be  readily  made  appli- 

cable.'] 


20.  Exeattion  thereon, 
[See  theformSf  ante,  122,  124,  which  may  be  readily  made  ofplicMe.'i 


21.  Restitution  thereon, 
[See  the  form,  ante,  125,  No.  46,  which  may  be  readily  made  applieable.} 


22.  Assignment  qf  Errors  and  subsequent  Proceedings  where  the  Errors  are 
matters  of  fact,  as  qf  coverture  qf  Drftndant  at  the  titne  of  hr'mgmg 
Action. 

In  the  Q.  B.  For  «  C.  P."  or  *'  Excli.  of  Pleas.''] 

CD.  '\     Afterwarda,  to  wit,  on ,  comes  here  C.  D.  and  £.  his 

and  wife  tmie,  which  said  E.  was  and  is  impleaded  in  this  suit  by  die 
V.  ^name  of  £.  P.,  in  their  proper  persons,  and  say  diat  in  the 
A.  B,  i record  and  proceedings  aforesaid,  and-  also  in  giving  the  judg- 
In  error.  Jment  aforesaid,  there  is  manifest  error  in  this,  to  wit,  that  be- 
fore the  day  of  the  commencement  of  the  said  suit  of  the  said  A.  B. 
against  the  said  E.  by  the  name  of  E.  P.,  and  before  the  giving  of  the 

judgment  aforeuid,  to  wit,  on ,  at aforesaid,  the  said  £.  int«^ 

married  with  and  took  to  husband  the  said  C.  D.,  and  that  she  the  said 
P.,  at  the  time  of  the  commencement  of  the  said  suit,  and  also  at  the  time 
of  giving  the  judgment  aforesaid,  was  and  yet  is  covert  of  the  ssdd  C.  D. 

then  and  yet  her  husband,  to  wit,  at aforesaid ;  therefore  in  that 

there  is  manifest  error ;  and  this  they  the  said  C.  D.  and  £.  his  wife  are 
ready  to  verifv ;  wherefore  theyr  pray  .that  the  judgment  aforesaid,  ibr  the 
error  aforesaid,  maybe  revoke^  annulled,  and  altc^^er  held  for  nothing, 
and  that  they  may  be  restored  to  all  things  which  they  have  lost  by  occa- 
sion of  the  judgment  aforesaid,  &c. 

[See  1  ChU.  Ar.  Pr.  392.] 


28.  Assignment  ^  Error  to  reverse  CkUlaaory,  thai  the  D^mdtmt 
beyond  sea  ai  the  time  rfthe  engent  awarded. 

[The  same  as  ante,  145,  No.  13,  toth^,  then  thus :]  that  the  said  CD. 
be&re  and  at  the  time  of  awarding  and  issuing  the  writ  of  exigi  facias, 
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upon  which  the  said  judgment  of  outlawry  was  pronounced,  and  from 
thence  coDtmuaUy  afterwards  until  the  time  of  pronouncing  the  said 
judgment  of  outlawiy,  and  afterwards,  was  in  parts  beyond  the  seas,  to 
viii  at  the  city  of  Madrid,  ia  tiio  kingdom  of  Spain ;  and  this  the  said 
CD. is nady  to  rtinfy :  whenlbre  be  prays  jatewmt,  aad  that  the  said 
jadgncDt  of  oodttwry  so  agatast  bim  the  siud  C.  V,  in  Ibrm  aforesaid  pro* 
Doimoed,  may  be  xevmsed,  annufled,  and  ahogetber  boldan  for  nought^ 
aad  that  he  the  said  C.  X>.  may  be  restored  to  all  things  which  he  ^tb 
lost  hj  occasion  of  the  judgment  aforesaid,  &c. 


24.  Rule  to  plead  thereto^  $ee  antet  145,  No.  14. 


25.  Plea  to  thefni  Attignment, 

In  the  Q.  B.  [or  "  C.  P."] 

On  the day  of ,  a.  d. . 

A.  B.  x^  And  hereupon  the  said  A*  B.  bv  P.  A,  his  attorney,  freely, 
ati.  fbere  in  court  comes  and  says,  that  by  reason  of  any  thii^ 
C.  D.  ^  above  for  error  assigned,  Uie  judgment  aforesaid  ought  not  to 
and  wife.  I  be  revoked,  aimuUed,  or  held  for  nothing:  because  he  says 
In  enor.  J  that  the  said  JE.,  at  the  time  of  the  commencement  of  the  suit 
aforesaid,  was  not  nor  is  covert  of  the  said  C.  D.  in  manner  and  form  as 
the  said  C.  D,  and  E,  have  above  alleged;  and  of  this  he  the  said  A.  B. 
pots  himself  upon  the  eountry,  &c. 

[&c  1  ChU.  Ar,  Pr.  393.] 


26.  Pleas  to  the  last  Assignment, 

In  the  Q.  B.  [or  «  C.  P."] 

On  the day  of ,  a,  d. . 

And  hereupon  comes  the  said  A.  B.  by  P.  A.  his  attorney, 
^and  says  that  the  judgment  of  outlawry  aforesaid,  by  reason 
l^of  any  thing  above  for  enor  assigned,  ought  not  to  be  revoked, 
'  annulled,  or  holden  for  nought ;  because  he  savs  that  the  said 
CD.  befbre and  at  the  time  of  awaraing  and  issuing  the  writ  of  exigi 
&das  aforesaid,  or  from  thence  until  the  time  of  pronouncing  the  judg- 
ii^t  of  outlawry  aforesaid,  was  not  in  parts  beyond  seas,  in  manner  and 
fonn  u  the  said  C.  D.  hath  above  in  that  behuf  alleged;  and  of  this  he 
^e  said  A.  £.  puts  himself  upon  the  country,  &c. 


27.  Entry  of  the  Proceedings  thereon  upon  the  RolL 

[Proceed  as  in  the  entry y  ante,  145,  to  the  end  of  the  loriY,  then  add  the 
^otgnment  of  errors,  the  plea  thereto,  the  similiter,  and  the  award  of  the 
roiire,  m  ante,  44.     It  is  questionable  whether  this  entry  is  necessary.] 


28.  Hie  Issue  thereon, 

[The  issue  is  a  copy  of  the  judgment  roll  and  subsequent  entries,  includ' 
»«§  «*e  ovard  rf  the  venire.     See  1  Chit.  Ar,  Pr,  393.] 


29.  Notice  of  Trial  thereon, 
[The  aotifit  ^ trial  i»  ike  smm  m  in  ordinary  cases ;  set  ante,  50.] 

h2 
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30.  Tke  Nisi  Prius  Record  thereon. 


[  This  will  be  nearly  in  the  usual  form  as  those  ante,  66,  SfC,  entering 
the  writ  of' error,  assignment,  Sfc.  to  the  award  of  venire,  inc/unve,  as  in 
the  issue ;  and,  lastly,  thejurata.  But  in  thejurata  substituting  tke  words 
"  of  a  plea  of  error  in  fact, "ybr  '*  in  an  action  of  trespass,"  &c.] 

[See  1  Chit.  Ar.  Pr.  394.] 


31.  Jury  Process  thereon. 

[  The  jury  process  will  be  the  same  as  in  ordinary  cases  ;  see  ante,  68, 
&c.  mutatis  mutandis^  and  vide  the  preceding  observation.'] 


32.  The  Postea  thereon. 

[7%is  will  be  the  same  as  in  ordinary  cases,  see  ante,  92,  Sfc.  with  the 
^tiding  of  the  affirmative  or  negative  of  the  matter  put  in  issue.] 


33.  The  Judgment  thereon. 
[The  form  of  the  judgment  will  be  the  same  as  those  ante,  la2,  &c.] 


34.'  Execution,  Restitution,  4rc.  thereon. 

[For  the  forms  of  writs  of  execution,  see  ante,  122,  124,  and  for  those 
writs  of  restitution,  ifc.  see  ante,  125,  &c.] 


Section  IV. 
Execution. 


1.  Fieri  Facias,  US  to  ISO. 

2.  FJegU,  180/0  190. 

3.  Levari  Facias,  190. 

4.  Capias  ad  Satisfaciendum,  190  to  200. 

5.  Execution,  for  Defendant,  201  to  203. 


I.  Fieri  Facias. 

1.  Fi.fo.for  Plaintiff  in  Assumpsit,  in  Q,  B.  or  C.  P'(a). 

Victoria,  by  tbe  grace  of  God,  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  tbe  faitli,  to  tbe  sheriff  of ,  greet- 
ing (b) :  We  command  you  that  of  tbe  goods  and  chattels  of  C.  D.  in 
your  bailiwick  (c)  you  cause  to  bo  made  £ ,  which  A.  B.  latdy  in  our 


(a)  See  5  Bing.  N.  C.  366.  (e)  Supposing  the  property  to  be 

(6)  See  as  to  the  diflerent  directiuos      in  a  district  or  place,  parcel  of  one 

cf  writs,  ante,  20,  n.  (a).  county,  bat  wholly  situate  within  sod 
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coort  befim  vie  [or  in  C,  P. ''  before  our  justices  of  the  bench"]  at  West- 
minster, recovered  against  him  for  his  damages  which  he  had  sustained  as 
well  oa  occasion  of  the  not  performing  certain  promises  and  undertakings 
then  lately  made  by  the  said  C.  X).  to  the  said  J.  B.,  as  for  his  costs  and 
charges  1^  him  about  his  suit  in  that  behalf  expended,  whereof  the  said 
C.  D.  is  conyicted,  as  appears  to  us  of  record,  [or  in  C.  P.  omit  the  wordSf 
^  ss  appears  to  ua  of  record,*^  together  with  interest  upon  the  said  sum 

off f  at  the  rate  of  four  pounds  per  centum  per  annum  from  the 

^y  of (a),  in  the  year  of  our  Lord ,  on  which  day  the  judg^ 

ment  aforesaid  was  entered  up,  and  have  that  money,  with  such  interest 
as  aforesaid,  before  us  [or  in  C,  P.  "  before  our  said  justices"]  at  West- 
minster, immediately  after  the  execution  thereof,  to  be  rendered  to  the 
said  A.  B.  for  bis  damages  and  interest  as  aforesaid,  and  that  you  do  all 
such  things  as  by  the  statute  passed  in  the  second  vear  of  our  reign  you 
are  authorized  and  required  to  do  in  this  behalf,  ana  in  what  manner  you 
shall  have  executed  this  our  writ  make  appear  to  us  [or  in  C.  P.  **  to  our 
said  iustices"]  at  Westminster  immediately  after  the  execution  thereof, 

and  have  there  then  this  writ     Witness (name  of  chief  jtatice),  at 

Westminster,  on  the day  of ,  in  the  year  of  our  Lord  1840. 

Indone  it  thus:  "  Levy  the  whole  [or  'levy  £ *]  and  interest  at 

£4  per  cent  irom ,  1840,  besides  sheriff *8  poundage,  oflBcers'  fees, 

and  all  other  incidental  expenses."  And  when  the  writ  ii  ittued  out  of 
the  Queens  Bench,  aUo  indorse  on  it:  "  The  defendant  is  a  [tailor]  and 

resides  at  [No.  — ,  street]     P.  A.  [Temple],  plaintiflTs  attorney. 

{ 1840.] 

[See  1  Chit.  Ar,  Pr,  419.] 


2.  The  likCf  in  Exchequer, 

Mctofia  [&c.  as  ante,  148,]  to  the  sheriff  of ,  greeting:  We  com- 
mand you,  that  you  omit  not  by  reason  of  any  liberty  of  your  county,  but 
that  you  enter  tbe  same  and  cause  to  be  made  of  the  goods  and  chattels  in 

your  baOiwick  of  C  D.  the  sum  of  £ ,  which  in  our  court  before  the 

Wms  of  our  Exchequer  at  Westminster  were  awarded  to  A,  B.  for  his 
danu^  which  be  sustained  as  well  on  occasion  of  not  performing  certain 
promises  and  undertakings  [or  "  a  certain  promise  ana  undertaking,"  as 
»  the  judgment'],  made  by  the  said  C.  I/,  to  the  said  ^.  B.  as  for  his 
costs  and  charges  by  him  about  his  suit  in  that  behalf  expended,  whereof 
the  said  C.  D.  is  convicted,  as  by  inspecting  the  rolls  of  our  said  Exche- 
quer appears  to  us ;  together  with  interest  upon  the  said  sum  of  £ , 

at  tbe  rate  of  £4  per  centum  per  annum,  from  the day  of  — — ~  (a), 

in  the  year  of  our  Lord ,  on  which  day  the  judgment  aforesaid  was 

altered  up ;  and  have  you  that  money,  with  such  interest  as  aforesaid, 
hefore  the  barons  of  our  Exchequer  at  Westminster  immediately  after  the 


>uioiiDded  by  another,  the  sheriff  of 
^  coQBty  may  be  commanded  **  that 
he  cause  to  be  made  of  the  goods  and 
chattels  of  C.  D.  in  his  bailiwick,  or 
within  any  district  or  place  which  is 
wholly  situate  within  and  sarrouoded 

by  the  couaty  of  ;"  or  if  tbe 

writ  be  directed  to  tbe  sheriff  of  the 
Mnroonding  county,  "  within  any  dis- 
^  or  place  which  b  wholly  situate 


within    and    surrounded     by    yoor 
county." 

(a)  The  day  on  which  tbe  judg- 
ment was  entered  up,  or  if  entered  up 
prior  to  tbe  1st  October,  1838,  say 
"  from  tbe  1st  day  of  October,  in  tbe 
year  of  our  Lord  1838,'*  omitting  the 
words  "  on  which  day  tbe  judgment 
aforesaid  was  entered  up." 
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execution  hereof  (a)   [or  '*  on "1,  to  be  then  and  there  paid  to  the 

said  A,B.  or  his  attorney  on  his  behal(  for  his  damagei  and  interest  as 
aforesaid^  and  that  you  do  all  such  things  as  by  the  statute  passed  in  the 
second  year  of  our  reign  you  are  authorized  and  required  to  do  in  this 
behalf;  and  in  what  manner  you  shall  have  executed  this  our  writ  make 
appear  to  our  said  barons  at  Westminster  immediately  after  the  execution 

thereof,  and  have  you  there  this  writ.    Witness (name  of  chirfbmvn), 

at  Westminster,  the day  of ,  in  the  year  of  our  Lord . 

Indorse  it  thvs :  "  Levy  the  whole,  and  inta«st  at  £4  per  cent  from 
-,  1840,  [or  *  levy  £ y']  besides  sheriff's  poundage,  officers*  fees, 


and  all  other  incidental  expenses." 

"  The  within  writ  was  issued  on  the day  of ,  1840,  by  A.  A, 

of ,  aiXamey  for  the  within-named  plaintiff." 


3.  Fi.fa./or  Plaintiff  in  Debt  in  Q,  B.  or  C.  P. 

Victoria  [&c.  as  ante,  148,]  to  the  sheriff  of ,  greeting:  We  com- 
mand you  that  of  the  goods  and  chattels  in  your  bailiwick  of  C  D.  you 

cause  to  be  made  as  well  a  certain  debt  of  £ which  A.  B.  lately 

recovered  against  him  in  our  court  before  us  [or  in  C.  P.   "  before  our 

justices"]  at  Westminster,  as  also  £ which  in  our  same  court  were 

awarded  to  the  said  A.  JB.  for  his  damages  which  he  sustained,  as  well  on 
occasion  of  detaining  the  said  debt  as  for  his  costs  and  charges  (6)  by  him 
about  his  suit  in  that  behalf  expended ;  whereof  the  said  C.  D.  is  con- 
victed, as  appears  to  us  of  record,  [or  in  C  .  P.  omit  **  as  appears  to  us  of 

record,"]  together  with  interest  upon  the  said  several  sums  of  £ and 

£ at  the  rate  of  £4  per  centum  per  annum,  firom  the day  of 

(c)  A.D. ,  on  which  day  the  judgment  aforesaid  was  entered  up, 

and  have  you  that  money,  with  such  interest  as  aforesaid,  before  us  [or  in 
C.  P.  "  before  our  justices"]  at  Westminster,  immediately  after  the  exe- 
cution hereof  [or  "  on "],  to  render  unto  the  said  A.  B.  for  his  debt 

and  damages  and  interest  aforesaid,  and  that  you  do  aH  such  things  as  by 
the  statute  passed  in  the  second  year  of  our  reign  you  are  authorized  and 
required  to  do  in  this  behalf;  and  in  what  manner  you  shall  have  executed 
this  our  writ  make  appear  to  us  [or  in  C.  P.  "to  our  said  justices*']  at 
Westminster  immediately  after  the  execution  hereof,  and  have  you  there 

then  [or  in  C,  P.  omit  the  word  "  then"]  this  writ.     Witness (name 

of  chief  justice),  at  Westminster,  the day  of ,  in  the  year  of  our 

Lord . 


[Indorse  the  writ  as  directed  with  respect  to  iheji,  fa,  ante,  149.] 


4.  The  like,  in  Exchequer, 

Victoria  [&c.  as  ante,  148,  No.  1,]  to  the  sheriff  of ,  greeting:  We 

command  you,  that  you  omit  not  by  reason  of  any  liberty  of  your  county, 
but  that  you  enter  the  same,  and  cause  to  be  made  of  the  goods  and  chat- 
tels within  your  bailiwick  of  C.  D.  as  well  a  certain  debt  of  £ , 

which  A,  B.  lately  in  our  court,  before  the  barons  of  our  Exchequer  at 
Westminster,  recovered  against  him,  as  also  £ ,  which  in  our  same 

(a)  The  3  &  4  Will.  4,  c.  67,  s.  2,  should  seem,  whether  that  day  be  ia 

allows  the  writ  to  be  returnable  im-  term  or  vacation, 

mediately  after  the  ezecutioa  of  iL  (6)  See  P&iUtpi  v.  Baeant  9  £ast| 

You  may  still,  however,  make  it  re«  398. 

tumable  on  a  particular  day,  and,  it  (c)  See  note  (a),  last  psge* 
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court  \reie  awarded  to  the  said  A,  B.  for  his  damaf^es  which  he  sustained 
as  well  on  occasion  of  detainine  the  said  debt,  as  for  his  costs  and  charges 
bj  him  about  his  suit  in  that  behalf  expended,  whereof  the  said  C.  D,  is 
eoDTicted,  as  by  inspecting  the  rolls  of  our  said  Exchequer  appears  to  us, 

together  with  interest  upon  the  said  several  sums  of  £ and  £ , 

from  the day  of («),  a.  d. ,  on  which  day  the  judgment 

aforesaid  was  entered  up :  And  have  that  money,  with  such  interest  as 
aforesaid,  before  the  barons  of  our  said  Exchequer  immediately  after  the 

execution  hereof  [or  '*  on "],  to  be  then  and  there  paid  to  the  said 

A.  J3L  or  his  attorney  in  this  behalf,  and  that  you  do  aU  such  things  as  by 
the  statute  passed  in  the  second  year  of  our  reign  you  are  authorized  and 
required  to  do  in  this  behalf:  and  in  what  manner  you  shall  have  exe- 
cuted this  our  writ  make  appear  to  the  said  barons  at  Westminster  imme- 
diately after  the  execution  thereof,  and  have  there  this  writ    Witness 

{name  of  chief  baron),  at  Westminster,  the day  of ,  in  the 

year  of  our  Lord        ■ . 
lindane  it  at  <hrtcted  toith  respect  to  thefi,fa,  ante,  150,  No.  2.] 


5r   The  Wee,  in  Debt  qui  tarn,  in  Q.  B.,  C.  P.,  or  Exch. 

Victoria  £&c.,  ae  ante,  148,  No.  1,1  to  the  sheriff  of ,  greeting :  We 

eonmiand  yoo,  di&t  of  the  goods  and  chattels  of  C.  D.  in  your  bailiwick, 
yoQ  cause  to  be  made  a  certain  debt  of£  ,  which  A,  B.,  who  sued  as 
wey  for  us  as  fot  himself  in  that  behalf,  lately  in  our  court  before  us  [or 
tat  C.  P.  "  before  our  justices,"  or  in  Exch,  "  before  the  barons  of  our 
Exchequer^,  at  Westminster,  recovered  against  the  said  C  D ,  that  is 
to  say,  one  moiety  thereof  to  our  own  proper  use,  and  the  other  moiety 
tiiereof  to  the  said  A  B.,  who  sued  as  afbresaid,  to  his  own  proper  use, 

[and  if  the  judgment  was  /or  costs,  add  *^  and  also  £ -,  which  in  our 

said  court  were  adjudged  to  the  said  A,  B,,  who  sued  as  aforesaid  and 
with  his  assent,  according  to  the  form  of  the  statute  in  such  case  made 
and  provided,  for  his  costs  and  chaxves  by  him  about  his  suit  in  that  be^ 
half  expended'H,  whereof  the  said  (XD.  is  convicted,  as  appears  to  us  of 
record,  [or  in  C,P,  omit  the  words  ''appears  to  us  of  record."  or  in  Exch. 
substitute  "  as  by  inspecting  the  rolls  of  our  Exchequer  appears"],  toge- 
ther with  interest  upon  the  said  several  sumf  s]  of  £ ,  [and  £ ,] 

at  the  rate  of  £4  per  centum  per  annum  from  the day  of (a), 

A.  n.  ■  ,  on  which  day  the  judgment  aforesaid  was  entered  up,  and 
have  fhat  money  with  such  interest  as  aforesaid  before  us  [or  in  C.  P. 
"  before  our  justices,"  or  in  Each,  *'  before  the  barons  of  our  Exche- 
qner^n  at  Westminater,  immediately  after  the  execution  hereof,  [or  ''  on 
— ^^n  one  moietr  draccof  to  be  rendered  to  us  and  the  other  moiety 
tibcKecr  to  the  said  A.  B,  who  sued  as  afbresaid  [or,  if  there  are  costs, 
"  one  moiety  of  the  said  debt  of£  ■    ■  and  interest  to  be  rendered  to  us, 

and  the  leswue  thereof  and  interest,  as  well  as  the  said  sum  of  £ , 

fiv  the  costs  and  chaigas  aforesaid,  to  the  said  A.  B^  who  sued  as  afore- 
said'^ ;  and  that  yon  do  all  such  things  as  by  the  statute  passed  in  the 
second  year  of  our  reign  you  are  ou^orixed  and  required  to  do  in  this 
bdkalf :  and  in  what  manner  you  shall  have  executed  this  our  writ  make 
umesar  to  us  [or  in  C.  P.  *'  to  our  justices,'*  or  in  Exch,  *'  to  the  barons 
01  our  Exchequer,"]  at  Westminster,  immediately  af^r  the  execution 
^lereo^  and  have  there  then  [or  in  C.  P.  omit  the  word  **  then"]  this 


(a)  See  page  149,  n.  (a). 
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writ     Witness {name  of  chief  juUice,  or  in  Ezch.  of  chief  baron), 

at  Westminster,  the day  of ,  in  the  year  of  our  Lord . 

[^Indorse  it  as  directed  with  respect  to  iheji.fa,  ante,  149.] 


6.  Fi,fa,for  Plaintiff  in  Covenant. 

{Same  as  in  thefi,fa,  in  assumpsit,  ante,  148,  149,  Nos.  1,  2,  except  that 
instead  of  the  words  "  on  occasion  of  not  performing  certain  promiaes  and 
undertakings  made  by  the  said  C.  D.  to  the  said  A.  B."  say  *'  on  occasion 
of  the  breach  of  a  certain  covenant  (or  '  certain  covenants')  made  by  the 
said  C.  D.  to  the  said  A.  B."] 


7.  Fi.fa.  and  Distringas  for  Plaintiff  in  Detinue  in  Q,B.  or  C.  P. 

Victoria  [&c.  as  ante,  148,  No.  1,]  to  the  sheriff  of ,  greeting: 

We  command  you,  that  of  the  goods  and  chattels  in  your  bailiwick  of  C. 

D,  you  cause  to  be  made  the  sum  of  £ ,  which  in  our  court  before 

us  [or  in  C.  P.  "  before  our  justices*']  at  Westminster  were  awarded  to 
A.  B.  for  his  damages  which  he  sustained,  as  well  on  occasion  of  the  de- 
taining certain  goods  and  chattels  [or  *  deeds  and  writings,  &c."  as  in  the 
judgmenl'l  of  the  said  ^.  B.  by  the  said  C  D.  as  for  his  costs  and  charges 
by  him  about  his  suit  in  that  behalf  expended ;  whereof  the  said  C  D.  is 
convicted,  as  appears  to  us  of  record  [or  in  C.  P.  omit  "  as  appears  to  us 

of  record,'']  together  with  interest  upon  the  said  sum  of  £ ,  at  the  rate 

of  £4  per  centum  per  annum  from  the day  of .(a),  on  which 

day  the  judgment  aforesaid  was  entered  up,  and  have  you  that  money 
before  us  [or  in  C.  P.  "  before  our  justices"]  at  Westminster,  immediatdy 

after  the  execution  hereof  [or  "  on "],  to  render  to  the  said  A,B,  for 

his  said  damages  and  interest,  and  that  you  do  all  such  things  as  by  the 
statute  passed  in  the  second  year  of  our  reign  you  are  authorized  and  re- 
quired to  do  in  this  behalf,  and  in  what  manner  you  shall  have  executed 
this  our  writ  make  appear  to  us  [or  tn  C.  P.  "  to  our  justices"]  at  West- 
minster, immediately  after  the  execution  thereof.  We  also  command 
you,  that  you  distrain  the  said  C,  D.  by  all  his  lands  and  chattels  in  your 
bailiwick,  so  that  neither  the  said  C.  D,  nor  any  one  for  him,  do  lay 
hands  on  the  same,  until  you  shall  have  another  command  from  us  in 
that  behalf,  and  that  you  answer  to  us  for  the  issues  of  the  same,  so  that 
the  said  C.  D,  render  to  the  said  A.  B.  the  said  goods  and  chattels  [deeds 
and  writings],  that  is  to  say  [&c.  here  enumerate  the  goods,  Sfc.  as  in  the 

judgment],  or  the  sum  of  £ for  the  value  of  the  same ;  wherec^  the 

said  C.  D*  is  also  convicted,  as  appears  to  us  of  record  [or  in  C.  P.  omit 
"  as  appears  to  us  of  record"] :  And  in  what  manner  you  shall  have  exe- 
cuted tnis  part  of  our  command  make  appear  to  us  [or  in  C.  P.  "  to  our 
justices"]  at  Westminster,  immediately  after  the  execution  hereof  [or  '*  on 
the  same  day  above  written"],  and  have  you  there  then  [or  in  C.  P.  omit 

the  toord  "then"]  this  writ.     Witness {name  of  chief  justice),  at 

Westminster,  the day  of ,  in  the  year  of  our  Lord  — . 

Indorse  it  thus  :  "  Levy  imder  the  within  Fieri  Facias  £  ,  and  in- 
terest at  £4  per  cent  from  — — ,  1839,  besides  sheriff's  pouud^e,  officers' 
fees,  and  all  other  incidental  expenses.     (Tn  the  Queen's  Bench  add, 

" The  defendant  is  a  [tailor]  and  resides  at  [No.      ■-, Street] 

P.  A.  [Temple],  plaintiff's  attorney.") 


(a)  See  149,  n.  (a). 
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8.  The  like,  in  Exchequer. 

Vktorift  [&e.as  mte,  148,  No.  1,]  to  the  theriffof ,  greeting: 

We  commaiMl  jm,  that  you  omit  not  by  reason  of  any  liberty  of  your 
cetmhr,  bat  that  you  enter  tbe  same  and  cause  to  be  made  of  the  goods 

sod  chattels  in  your  bailiwick  of  C.  D.  the  sum  of  £ ,  which  in  our 

court  before  the  barons  of  our  Exchequer,  at  Westminster,  were  awarded 
to  J.  B.  for  his  damages  which  he  sustained  as  well  on  occasion  of  the 
detaining  of  certain  goods  and  chattels  [or  **  deeds  and  writings,  &c.  a$  in 
thejtdgmtnt'j  of  the  said  A.  B.  by  the  said  C  D,  as  for  his  costs  and 
dums  by  bun  about  his  suit  in  that  behalf  expended,  whereof  the  said 
C.  D.  is  convicted,  as  by  inspecting  the  rolls  of  our  said  Exchequer  ap- 
peals to  us ;  together  with  interest  upon  the  said  sum  of  £ ,  at  the 

iste  of  £4  per  centum  per  annum,  from  the day  of (a),  on 

which  day  the  judgment  aforesaid  was  entered  up,  and  have  you  that 
money  bdfore  the  rarons  of  our  Exchequer  at  Westminster,  inunediately 

after  the  execution  hereof  [or  *'  on ^,"1  to  be  then  and  there  paid  to 

tl)e  said  A,  B,  or  his  attorney  in  this  behalf:  We  also  conunand  you  that 


yon  distrain  the  said  C.  D.  by  all  his  lands  and  chattels  in  your  baili- 
vick,  so  that  neither  he  the  said  C.  X).,  nor  any  one  for  him,  do  lay  hands 
w  the  same  until  you  shall  have  another  command  from  us  in  that  be- 
lia](  snd  that  yon  answer  to  us  for  the  issues  of  the  same,  so  that  the  said 
CD.  render  to  the  said  A.  £.  the  said  goods  and  chattels  [deeds  and 
writtogs],  that  is  to  say,  [&c.  enumerate  the  goods,  SfC.  as  in  theiudgmentyl 

or  the  snm  of  £ ror  the  value  of  the  same,  whereof  the  said  C.  D.  is 

also  convicted,  as  by  inspecting  the  rolls  of  our  said  Exchequer  appears 
to  in;  and  in  what  manner  you  shall  execute  this  part  of  our  command 
make  impear  to  the  barons  of  our  Exchequer  immediately  after  the  exe- 
ention  hereof  [or  *'  on  the  same  day  above  written,'*!  and  that  you  do 
all  BQcb  things  as  by  the  statute  passed  in  the  second  vear  of  our  reign 
yoa  are  andiorised  and  required  to  do  in  this  behalf:  and  in  what  manner 
7<m  shall  have  executed  this  our  writ  make  appear  to  the  barons  of  our 
ttid  Eicbequer  at  Westminster,,  immediately  alter  the  execution  thereof, 

aod  have  you  there  this  writ     Witness {name  of  chief  baron),  at 

Westminster,  the day  of ,  in  the year  of  our  reign. 

[Indorse  it  as  directed,  ante,  150,  No.  2.] 


9.  Fi.Ja.Jor  Plaintiff,  in  Cose  or  Trorier. 

[Same  as  the  J,  fa.  in  assumpsit,  ante,  148,  149,  No.  I,  2,  except  that 
nttead  of  the  words  "  on  occasion  of  not  performing  certain  promises  and 
uideitatings  made  by  the  said  C  D.  to  the  snid  A.  B"  say  "  on  occa- 
M  of  a  certain  grievance  (or  *  grievances')  then  lately  committed  by  the 
«aid  C.  D.  to  the  said  A.  B."] 


10.  Fi.fa.for  Plaintiff,  in  Trespass. 

[Same  as  the  fi,  fa,  in  assumpsit,  ante,  148,  149,  No.  1,  2,  except  that 
i^eadofthe  woris  *'  on  occasion  of  not  performing  certain  promises  and 
imdertaiangs  made  by  the  said  C.  D.  to  the  said  A.  B."  say  <*  on  occa- 
»on  of  a  certain  trespass  (or  <  certain  trespasses')  then  lately  committed 
by  the  sud  C.  D.  to  the  said  A,  B."] 

(a)  See  149,  n.  (u). 
H  5 
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11.  Fi,/a,  where  ojte  Issue  is  found  for  Plaintiff  and  another  for 

Defendant. 

[SoMne  as  in  ordinary  cotes  where  the  judgment  is  for  dte  jdaintif  onfy.} 


12.  Fi.fo.  where  one  Defendant  is  found  guUty  and  another  aeqnUud. 

[If  the  execution  be  for  the  [daintiff  it  is  the  same  os  in  ordinary  cams^ 
where  there  is  a  verdict  for  plaintiff  only  ;  and  tfit  be  for  the  ddtndani^ 
it  is  the  same  as  in  ordtnary  coses,  where  there  u  a  verdict  fotr  the  drfen- 
dant  only,"] 


13.  Fi.fo.  in  Asmmptitj  by  and  against  survimng  Fartnerg^ 

Victona  [8tc.  as  ante,  148,  No.  1,]  to  the  sheriff  of — -->  groetiDc : 
We  oommand  you,  that  ii  the  goodi  and  chattdt  a£  K  F.in  your  bam* 
wick,  you  cause  to  be  made  £— ',  vliich  A.  B.  and  C  D.  m  tlie  fife- 
tune  of  the  mA  C.  D.  now  dcoeaeed,  and  whom  the  said  A.  B.  hadi 
murived,  lately  in  our  court  before  us  [or  in  C.  P.  '<  befors  our  justieea,** 
or  in  the  Etchequer,  **  before  the  banns  of  our  Exchequer"]  at  WoiCiiiiB- 
Iter,  recovered  against  the  said  £.  F.  and  one  G.  H.  (the  deetased  pari* 
ner)  in  his  life-time  now  deceased,  and  whom  the  said  £.  F.  hath  sur- 
vived, for  their  damages  f&c.  Uating  the  promises  to  have  been  made  by  aU 
the  d^endants,  and  to  au  the  plaintiffs,  and  that  the  pkdntifft  or  d^end- 
ants,  according  to  thefout,  were  idl  of  them  convicted:!  And  have  that 
money  [See,  condaakas  ante,  148,  No.  I,  in  the  Queen's  Bench  or  Common 
Pleas,  or  as  ante,  150,  No.  2,  in  the  Exchequer ;  stating  that  the  damages 
are  to  be  rendered  or  paid  to  the  survivor,  ifc'] 


14.  Ihe  like,  in  Debt. 
Victoria  [<kc,  as  ante^  148,  No.  1,]  to  the  sheriff  of 


-meting 
id  I.  K.  ii 


We  command  you,  that  of  the  goods  and  chattels  of  0.  H,  and  I.  K.  in 

your  bailiwick,  you  cause  to  be  made  a  certain  debt  of  £ ,  which 

A,  B.,  C.  D.,  and  E.  F.,in  the  life-time  of  the  said  E.  F.  now  deceased, 
and  whom  the  said  A,  B.  and  C.  D.  have  survived,  lately  in  our  court 
before  us  [or,  m  C.  P.  ** before  our  justices,"  or,  in  the  Exchequer, 
''before  the  barons  of  our  Exchequer,"]  at  Westminster,  recovered 
against  the  sidd  G.  H.  and  J.  K,  and  X.  M.  in  his  life-dme,  now  de- 
ceased, and  whom  the  said  G.  H.  and  J.  K.  have  survived,  and  also 
£  ,  which  in  our  same  eourt  before  us  [or  m  C.  P.  "  before  our  said 
justices,"  or  in  Exch,  "  before  our  said  barons"]  at  Westminster,  afiMe- 
said,  were  adjudged  to  the  said  A.  B,,  C.  D.,  and  E.  P.,  for  their 
damases,  [&c.  as  ante,  150,  No.  3,  4,]  whereof  [&c.  as  ante,  149,  No.  1.] 
And  nave  that  money  [&c.  as  ante,  150,  No.  S^  in  the  Q.  B.  or  C.  P.  or, 
as  ante,  150,  No.  4,  in  the  Exchequer.'] 


15.  Fieri  faciasin  (lB.orC.P.  m  Vacation  on  Verdict  for  Plaintiff, 
the  Judge  having  certified,  under  1  Will  4^  c  7,  sect.  2>  lAof  such  Writ 
ought  to  issue  immediately. 

Victoria  [&c  as  ante,  148,  No.  1,1  to  the  sheriff  of         ]  greeting : 
Whereas,  at  the  assizes  [or  *«  at  the  nttkigt'^  holden  at  ^— ,  in  and  for 


Fieri  Facias*  155 

the  ooonty  lor  "  city"]  of ,  on  the day  of instant  [or 

**  kit"]  a  etrtain  action  upon  promiaes  [or  at  the  oetion  was],  wheim 
A.  R  was  plaintiff  and  C.  D.  waa  defendant,  came  on  for  tnal  at  nin 

pnai  belbte  the  Hoooiaable ,  one  of  the  justioea  of  her  majaaiy'a 

Coot  of  Queen 'a  Bench  [or  if  a  judge  of  C.  P.  st^  "  one  of  the  juatioea 
of  her  mapea^'a  Court  of  Common  Jneasi^or  if  a  baron  of  the  Exck,  sojf, 
"  one  or  the  iMnmis  of  her  m^esty's  Coiut  of  *£zche<per/n  at  WeatmiiH 
iter,  upon  which  the  raiy  fiiund  a  verdict  for  the  plamtifl^  lor  the  ram  of 
X—-—  and  coata ;  and  ^reupon  the  laid  jndge  for  "  barao"]  aoooidiag 
lo  the  hem  of  the  itatiite  in  mch  caae  made  ana  provided,  certified  on 
dM  bade  of  the  icooidy  thai  in  hia  opinion  execution  ought  to  tane  in  the 
mid  action  fotfawith  for  the  whole  of  the  Mud  mm  found  hy  the  ndd  ver- 


&t  [lei  this  be  mecording  to  the  terms  of  the  certificate']  (a)  and  judff- 

raent  waa  thereupon  on  the day  of inatant  [or  **  last*']  dii^ 

limned  and  recovered  by  the  said  A.  B.  against  the  said  C.  D.  m  the 
siid  action,  fir  the  sum  of  £ — —  damages  [or  in  debt  say,  '*deht  and 
dami^ges'^  whereof  the  sud  C.  D.  is  convicted.*  Therefore  we  com* 
maad  you,  that  of  the  goods  and  chattels  of  the  said  C.  D.  in  ^our  baili- 

vick  yon  cause  to  be  made  the  said  sum  of  £ ,  together  with  interest 

upon  that  aum  at  the  rate  of  £4  per  centum  per  annum  from  the  ' 
day  of ^  A.  D. i  on  which  day  the  judgment  aforesaid  was  en- 
tend  up^  and  that  you  have  that  money  heRMre  us  [or  in  C.  P.  **  hefove 
oar  justices"]  at  Westminster,  immediately  after  Uie  execution  hereof  [or 

"on ^~],  to  he  rendered  to  the  said  A,  B.  for  his  damagea  for  in  debt 

SKf^ "  debt  and  damages"]  and  interest  aforesaid,  and  that  you  do  aU  rack 
tbugs  as  by  the  statute  passed  in  the  second  year  of  our  xefgn  you  son 
snthorised  and  reouired  to  do  in  this  behalf,  and  in  what  manner  you 
shall  have  executed  this  our  writ  make  appear  to  us  [or  in  C^P, ''  to  our 
iortices"]  at  Wcatminater,  immediately  after  the  execution  thereof  and 
We  there  then  [or  in  C.  P.  omit  the  word  "  then"]  this  writ.    Witnesa 

,  {name  of  chief  justice)  at  Westminster,  the day  of ,  in 

the  year  of  our  Lord . 

[indorse  it  as  directed  with  renect  to  the  fi.  fa.  ante,  149.] 

[Seel  ChU.Ar,Pr/S5Z.] 


16.  J%e  like,  in  Exchepier. 

[Same  as  last  to  ^  asterisks,  and  then  thus:]  Therefore  we  command 
you  that  you  omit  not  by  reason  of  any  liberty  of  your  county,  but  that 
yoQ  enter  the  same  and  cause  to  be  made  of  the  goods  and  chattels  of  (he 
aid  C.  D.  in  your  bailiwick,  the  said  sum  of  £ ,  together  witii  inte- 
rest on  that  sum  at  the  rate  of  £4  per  centnm  per  annum  from  the       '  ' 

^y  of ,  a',  d. ,  on  whidi  day  the  judgment  aforesaid  was  entered 

1^  and  that  yon  hove  that  money  before  the  batons  of  our  Exchequer, 
at  Westminster,  immediatdy  after  the  execution  hereof  for  "on  "] 
to  be  paid  to  the  said  A.  B.  or  his  attorney  in  his  hehal^  and  Aat  yon 
do  an  such  things  as  by  the  statute  passed  in  the  second  year  of  our  refgn 
yware  aiithoriaed  and  required  to  do  in  this  behalf:  and  in  what  manner 
yon  ihaQ  have  executed  this  our  writ  make  iroear  to  the  barona  cf  our 
Bxdwqner  at  Westminster,  inmiediatdy  after  uie  execution  thereofy  ani 

have  tiSeie  this  writ    Witnem (name  of  chief  haron),  at  Wi 

Oet,  die  —  day  of ,  in  the  year  of  our  Lord  — . 

[ladorse  tf  as  dhreeted  with  respect  to  thefi.  fa.  ante,  150,  Na.  2.] 

(a)  Saatetaaof  Aaeeitilicata»«aii,101. 
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17.  FLftufor  Plaintiff  in  Asiumpsit,  in  (2*  B.  or  C  P^  tfier  a  Lay 

of  Part. 

Victoria  [&c.  a*  ante,  148,  No.  1.]  to  the  sheriff  of  «—  greeting: 
Wheieaa  by  our  writ  we  lately  commanded  you  that  yon  should  came  to 
be  made  of  the  goods  and  chattels  in  your  iMiiliwick  of  C.  D.  the  sum  of 
[&c.  as  in  the  Ji,  fa.  ante,  148,  No.  1,  to  the  wards]  whereof  the  said 
C.  D.  was  convicted,  as  appeared  to  us  of  record  [or  in  C.  P.  omit  the 
words  **  as  appeared  to  us  of  record"]  together  with  interest  [&c.  as  in  the 
Ji.  fa,  ante,  148,  No.  1,]  and  that  you  should  have  that  money  before 

Sec.  as  in  the  fi  fa,  ante,  148,  No.  1,1  and  that  you  should  do  all  such 
ings  [&c.  as  in  the  fi.  fa.  ante,  148,  No.  1,]  and  that  you  should  have 
there  then  [or  in  C.  P.  omit  the  word  **  then"]  that  wnt     And  you  on 

[or  "  at  that  day"]  return  to  us  [or  in  C,  P.  "  to  our  justices, "1 

at  Westminster  aforesaid,  that  by  virtue  of  the  said  writ  you  had  caused 

to  be  made  of  the  goods  and  chattels  of  the  said  C,  D.  £ ,  parcel  of 

the  damaees  and  interest  aforesaid,  which  said  money  you  had  ready  at 
the  time  [or  "  day"]  and  place  in  the  said  writ  contained,  as  by  the  said 
writ  you  were  commanded ;  and  that  the  C.  D.  had  not  any  other  or 
more  goods  or  chattels,  money,  bank  notes,  cheques,  bills  of  exchange, 
promissor}'  notes,  bonds,  specialties,  or  other  securities  for  money,  in  your 
bailiwick,  whereof  you  could  cause  to  be  made  the  residue  of  the  said  da- 
mages and  interest,  or  any  part  thereof,  according  to  the  exigency  of  that 
writ*,  [let  this  agree  with  the  return,']  Therefore  we  command  you,  that 
you  cause  to  be  made  of  the  goods  and  chattels  in  your  bailiwick  of  the 

■aid  C.  D.  the  sum  of  £ ,  residue  of  the  daipages  aforesaid ;  together 

with  interest  upon  the  said  sum  of  £ [&c.  conclude  as  in  the  Ji,  fa* 

ante,  149,  No.  1.] 

[Indorse  it  as  directed,  with  respect  to  the  fi,  fa.  ante,  149.] 

[See  1  Chit.  Ar.  Pr.  438.] 


18.   The  like,  in  Exchequer. 

Victoria  [&c.  as  ante,  148,  No.  1,]  to  the  sheriff  of ,  greeting: 

Wheteas  by  our  writ  we  lately  commanded  you  that  you  should  not  omit 
by  reason  of  any  liberty  of  your  county,  but  that  you  should  enter  the 
same  and  cause  to  be  made  of  the  goods  and  chattels  in  your  bailiwick 
of  C.  D.  the  sum  of  r&c.  as  in  the  ji.  Ja,  ante,  149,  No.  2,  to  the  words'] 
whereof  the  said  C.  V,  was  convicted,  as  by  ins^ting  the  rolls  of  our 
■aid  Exchequer  appeared  to  us,  together  with  interest  [&c.  as  in  the  if. 
Ja.  ante,  149,  No.  2,]  and  that  you  should  have  that  money  before  the 
barons  of  our  Exchequer,  at  Westmmster,  immediately  after  the  executicMi 
tiiereo(  [or  "  on  -*—/']  to  be  then  and  there  paid  to  the  said  A,B.ot 
his  attorney  in  that  behalf,  and  that  you  should  do  all  such  things  [&c.  as 
in  the  fi,  fa.  ante,  149,  No.  2,]  and  that  you  should  have  there  that  writ. 
And  you  on  — —  [or  **  at  that  day"]  returned  to  the  barons  of  our  Ex- 
chequer, at  Westminster,  that  by  virtue  of  tlie  said  writ  you  had  caused 

to  be  made  of  the  said  goods  and  chattels  of  the  said  C.  D.  £ ,  parcel 

of  the  damages  and  interest  aforesaid,  which  said  money  you  had  ready  at 
the  day  and  place  in  the  said  writ  contained,  as  by  the  said  writ  you  were 
commanded;  and  that  the  said  C  D,  \\aA  not  any  other  or  more  gooda 
or  chattels,  money,  bank  notes,  cheques,  bills  of  exchange,  promissory 
notes,  bonds,  specialties,  or  other  securities  for  money,  in  your  bailiwick, 
whereof  you  could  cause  to  be  made  the  residue  of  the  said  damagea  and 
interest,  or  any  part  thereof,  according  to  the  exigency  of  that  wnt,  [jkt 
this  agree  with  the  return,]    Therefore  we  command  you  that  you  omit 
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Dot  hy  reaMM]  of  any  liberty  of  your  countv,  kit  that  you  enter  the  same, 
and  came  to  be  made  of  the  goods  and  chattels  in  your  bailiwick  of  the 
aid  C.  D.  the  sum  of  £  ,  residue  of  the  damages  aforesaid,  together 
vith  mterest  upon  the  said  sum  of  £  ^—^  [&c.  conclude  at  in  the  Ji.  /a, 
aUe,  150,  No.  2.]  • 
[Uione  it  as  directed  with  respect  to  thefi.fa,  antCf  150,  No.  2.] 


19.  Tufa. for  Plaintiff  in  Debt  in  Q,  B.  or  C,  P.  after  a  Levy 

of  Part. 

Victoria  [&c.  as  ante,  148,  No.  1,]  to  the  sheriflT  of  ■  ■  ,  greeting: 
Whereas  by  our  writ  we  lately  commanded  you  thftt  you  should  cause  to 
be  made  of  the  goods  and  chattels  in  your  bailiwick  of  C.  D.  as  well  a 
certam  debt  of  [&c  at  in  the  fi,  fa.  ante,  150,  No.  3,  to  the  toords'] 
wbereof  the  said  C.  D.  was  convicted,  as  appeared  to  us  of  record,  [or  in 
C.  P.  omit  '*  as  appeared  to  us  of  record,'*]  together  with  interest  [&c.  as 
in  tkeJLfa,  antej  1 50,  No.  3,]  and  that  you  should  have  that  money,  together 
with  such  interest  as  aforesaid,  before  [&c.  as  in  the  fi,  fa.  ante,  150, 
No.  3,]  and  that  you  should  have  .there  then  [or  in  C,  P.  omit  the  word 

"  then"]  that  writ.    And  you  on [or  **  at  that  day"]  returned  to 

us  [or  in  C.  P,  **  to  our  justices,"]  at  Westminster  aforesaid,  that,  by 
Tirtoe  of  the  said  writ,  you  had  caused  to  be  made  of  the  goods  and  chat- 
tels of  the  said  C.  D.  £• f  parcel  of  the  debt  and  damages  and  interest 

afoRssid,  which  said  money  you  had  ready  at  the  time  [or  **  day"]  and 
phoe  in  the  said  writ  contained,  as  by  the  said  writ  you  were  commanded ; 
i&d  that  the  said  C.  D.  had  not  any  other  or  more  goods  or  chattels,  money, 
lank  notes,  cheques,  bills  of  exchange,  promissory  notes,  bonds,  special- 
ties, or  other  securities  for  money,  iu  your  bailiwick,  whereof  you  could 
caase  to  be  made  the  residue  of  the  said  debt  and  damages  and  interest, 
or  any  part  thereof,  according  to  the  exigency  of  that  writ,  [let  this  agree 
vUk  the  return.]  Therefore  we  command  you  that  you  cause  to  be  levied 
of  the  goods  and  chattels  in  your  bailiwick  of  the  said  C.  D.  the  sum  of 
£— — ,  residue  of  the  debt  and  damages  aforesaid,  together  with  interest 
>]poD  that  sum  [&c.  conclude  as  in  the  fi,  fa.  ante,  150,  No.  3.]  ' 

[Indorse  it  4a  directed  with  respect  to  thefi.fa.  ante,  149.] 


20.   TheUke,inExch€qtier, 

Victoria  [&c  at  ante,  148,  No.  1,]  to  the  sheriff  of ,  greeting': 

Whereas  by  oar  writ  we  lately  commanded  you  that  you  should  not  omit 
by  reason  of  any  liberty  of  yonr  county,  but  that  you  should  enter  the 
ame,  and  cause  to  be  levied  of  the  goods  and  chattels  in  your  bailiwick 
of  C.  D.  as  well  a  certain  debt  of  [&c.  cu  in  the  fi.  fa.  ante,  150«  No.  4, 
'0  the  ^Bords]  whereof  the  C  D,  was  convicted,  as  by  inspecting  the  roUs 
of  our  said  Exchequer  appeared  to  us,  together  with  interest  [&c.  as  in 
the  L  fa,  ante,  150,  No.  4,]  and  that  you  should  have  that  money,  with 
such  interest  as  aforesaid,  Wore  the  barons  of  our  said  Exchequer  imme- 
diately after  the  execution  tliereof  [or  **  on then  next  coming,"]  to  be 

then  and  there  paid  to  the  said  A.  B,  or  his  attorney  in  this  behalf,  and 

^yott  should  have  there  diat  writ    And  you  on [or  **  at  that 

^y"j  returned  to  the  barons  of  onr  said  Exchequer  at  Westminster  afore- 
said, that  by  virtue  of  the  said  writ  you  had  caused  to  be  made  of  the  goods  and 

chattels  in  your  bailiwick  of  the  said  C.  D.  £ ,  parcel  of  the  debt  and 

images  aforesaid,  which  said  money  yon  had  ready  at  the  day  and  place  in 
the  laid  writ  contained,  as  by  the  said  writ  you  were  commanded;  and 
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that  the  laid  C.  i^.  had  not  any  other  or  more  goods,  chattds,  moQey, 
bank  notes,  cheques,  bills  of  exchange,  promissory  notM,  bonds,  speciai- 
ties,  or  other  securities  for  money,  in  your  bailiwick,  whereof  you  could 
cause  to  be  made  the  residue  of  the  said  debt  and  dama^  and  infeentt, 
or  any  part  thereof,  according  to  the  exigency  of  that  wnt,  {let  this  ^gree 
toith  the  retunu]  Therefore  we  command  you  that  you  omit  not  by  masun 
of  any  liberty  in  your  county,  but  that  you  enter  the  same  and  ctoae  to 
be  levied  of  the  goods  and  chattels  in  your  bailiwick  of  the  said  C  D. 
the  sum  of  £        »  residue  of  the  debt  and  damages  aforesaid,  together 

with  interest  upon  the  said  sum  of  £ [&e.  as  in  tkefi,Jk,  ante,  151, 

No.  4,  to  the  end.'] 

lindane  this  writ  as  directed,  ante,  149.] 


21.  Fi,fa.for  PUintiffin  Caoemmt,  n^cr  a  Levy  ofPmrt. 

[Same  asina  fi.  Ja.  in  astmiunit,  ante,  148,  ejtceot  that  instead  of  the 
words  **  on  occasion  of  not  performing  certain  promises  and  undertakings 
made  by  the  C.  D.  to  the  said  A.  B.  say,  *'  on  occasion  of  &e  breach  of  a 
certain  covenant  (or  *  covenants')  made  by  the  said  C.  D.  to  ^e  said 
A.  B."] 

22.  The  like,  in  Case  or  Trofser. 

{Same  as  in  asminqf$it,  ante,  156,  No.  17,  18,  excqtt  that  instead  of 
the  words  "  on  occadon  of  not  performing  certain  promises  and  under- 
tydnga  made  by  the  said  C.  D.  to  the  saul  A.  B."  sty,  "  on  ooraaon  of 
a  certain  grievance  (or  *•  grievances')  then  lately  committed  by  the  said 
C.  D.  to  the  said  A.  B." 


23.  Tht  like,  in  Tre^MSS. 

[Same  as  the  fi.fa.  in  assuaqtsit,  ante,  156,  No.  17,  18,  except  that 
instead  of  the  words  "  on  occasion  of  not  performing  certain  promises  and 
undertakings  made  by  the  said  C  D,  to  the  said  A,  B."  s^,  **  on  occa- 
sion of  a  certain  trespass  (or  *  trespasses')  then  lately  committed  by  the 
said  C.  D."] 

24.  Alias  Fi.  Fa. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  fidth,  to  the  sheriff  of ,  greet- 
ing (a)  :  We  command  you,  as  before  we  have  commanded  you,  that  f&c. 
conclude  as  m  afi,fa.as  usual.  See  the  preceding  forms.  Indorse  U  as 
directed  with  reuect  to  thefi.fou,  ante,  J  49.] 

[See  \Chit.  Ar.  Pr.  438.] 


25.  Pluries  Fi.  Fa, 

Victoria,  by  the  grace  of  Ood  of  the  united  kingdom  of  Great  Britsin 
and  Ireland  queen,  defender  of  the  foith,  to  the  sheriff  of ^  greet- 
ing (a)  t  We  command  you,  as  oftentimes  before  we  have  oommaaded 
?ott,  that  [&c  condude  asina  jL  fa.  as  usual.  See  the  preceding  forms, 
ndorse  it  as  directed  with  respect  to  the  fi»Jh.  tmte,  149. 

{See  1  Chit.  Ar.  Pr.  438.] 


(a)  See  M  ta  die  difceat  dneclions  ef  wrin,  mm,  M,  n.  <«). 
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26.  Non  omittas  FL  Fa, 

Victoria  £&c.  tu  antCy  148,  No.  14,]  to  the  sheriff  of ,  greeting: 

We  command  you,  that  you  omit  not,  hy  reason  of  any  liberty  in  your 
bailiwick,  but  that  you  enter  the  same,  and  cause  to  be  made  of  the  goods 
and  chattels  [&^c.  proceed  and  conclude  as  in  a  fi.fa,  as  usual.  Indorse  it 
as  directed  with  respect  to  thefi,fa,  ante,  149.] 


27.  Testatum  Ft.  Fa,  in  Q.  B,  or  C,  P. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
ind  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of  [Leicestershire], 
greeting  (a):  Whereas,  by  our  writ  we  lately  commanded  our  sheriff  of 
rSaasexl  that  he  should  cause  to  be  made  of  the  goods  and  chattels  in 

his  baihwick  of  C.  D.  [i/'n  assumpsit ^  "the  sum  of  £ ,  which  in 

our  court  before  us  [or  in  C*  P,  *  oefore  our  justices']  at  Westminster, 
vere  awarded  to  A.B,  for  his  damages,  whicn  he  sustained  as  well  on 
oocarion  of  not  performing  certain  promises  (and  undertakings)  made  by 
the  said  C.  D.  to  the  said  A.  B." — if  in  debt  or  covenant,  case  or  trespass 
SfC.f  as  in  the  respective  Ji-  fa'  *8,  ante,  148  to  158,]  as  for  his  costs  and 
duffges  by  him  about  his  smt  in  that  behalf  expended,  whereof  the  said 
C.  X).  was  convicted,  as  appeared  to  us  of  record,  [or  in  C.  P.  omit  '*  as 
appeared  to  us  of  record,' j  together  with  interest  upon  the  said  sum  of 

£ ,  at  the  rate  of  £4  per  centum  per  annum,  from  the  day  of (ft), 

A.  o. ,  on  which  day  the  judgment  aforesaid  was  entered  up,  and 

that  he  should  have  that  money,  with  such  interest  as  aforesaid,  before 
OS  [iur  in  C.  P,  "  before  our  justices"]  at  Westminster,  immediately  after 

the  execution  thereof  [or  "  on '],  to  render  to  the  said  A.  B,fat 

his  damages  [or  "  debt  and  damages"]  and  interest  aforesaid,  and  that  he 
should  do  all  such  things  as  by  the  statute  passed  in  the  second  year  of 
oor  reign  he  was  authorized  and  required  to  do  in  that  behalf.     And  our 

said  sheriff  of  [Sussex]  on [or  "  at  that  day"]  returned  to  us  [or  in 

C.  P.  "  to  our  justices  at  Westminster"],  that  the  said  C.  D,  had  no 
goods,  chattels,  money,  bank  notes,  cheques,  bills  of  exchange,  promissory 
notesy  bonds,  specialties,  or  other  securities  for  money,  in  his  bailiwick, 
whereof  he  could  cause  to  be  make  the  damages  [or  "  debt  and  damages"] 
and  interest  aforesaid,  or  any  part  thereof,  [let  this  agree  with  the  return, 
if  amfr\  Whereupon  on  the  behalf  of  the  said  ^.  B.  it  is  testified  in  our 
said  court,  that  the  said  C.  D.  hath  goods  and  chattels  sufficient  within 
your  bailiwick,  whereof  you  may  cause  to  be  levied  the  damages  [or 
**debt  and  damages"]  and  interest  aforesaid;  therefore  we  command 
you,  that  you  cause  to  be  made  of  the  goods  and  chattels  in  your  baili* 

wick  of  the  said  C.  D.  £ ,  for  the  damages  [or  •*  £ for  the  debt, 

and  £ for  the  damages"]  aforesaid,  together  with  the  interest  upon 

the  said  sum  of  £ ,  at  the  rate  of  £4  per  centum  per  annum  from 

the day  of (6),  a.d. ,  on  which  day  the  jucigment  aforesaid 

WIS  entered  up,  and  have  that  money,  with  such  interest  as  aforesaid, 
before  us  [or  m  C.  P.  *'  before  our  justices"]  at  Westminster,  immedi- 
ately after  the  execution  hereof  [or  "  on "],  to  render  to  the  said 

A.  B.  for  hb  s^d  damages  [or  '^  debt  and  dam^g^"]  and  interest,  and 
&at  you  do  all  such  things  as  by  the  statute  passed  in  the  second  year 
ofourieign  you  are  authorized  and  required  to  do  in  this  behalf:  and 
in  what  manner  you  shall  have  executed  this  our  writ  make  appear  to  us 


(a)  See  as  to  the  different  directions  of  writs,  anU,  20,  n.  (a). 
(6)  See  149,  n.  (a). 
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[or  in  C.  P.  "  to  our  justices "]  at  Westminster,  immediately  after  the 
execution  thereof;  and  have  you  there  then  [or  in  C.  P.  omit  the  teord 

"  then"]  this  writ.    Witness (name  of  chief  juUict),  at  Westminster, 

the day  of ,  in  the  year  of  our  Lord . 

[Indor$e  it  at  directed  with  respect  to  the  fi.fa-  ante,  149,  No.  1 .] 

[See  1  ChU,  Ar,  Pr\  576.] 


28.  The  like,  in  Exdiequer. 

Victoria,  [&c.  as  ante,  148,  No.  1,J  to  the  sheriff  of  [Leicestershire], 
greeting  {a) :  Whereas  by  our  writ  vre  lately  commanded  our  sheriff  ^ 
[Sussex]  that  he  should  not  omit  by  reason  of  any  liberty  of  his  county, 
hut  that  he  should  enter  the  same,  and  cause  to  be  levied  of  the  goods 

and  chattels  in  his  bailiwick  of  C.  D.  the  sum  of  £ ,  which  in  our 

court  before  the  barons  of  our  Exchequer  at  Westminster  were  awarded 
to  ^.  B.  for  his  damages,  which  he  sustained  as  well  on  occasion  of  not 
performing  certain  promises  and  undertakings  made  by  the  said  C.  D. 
to  the  said  A,  B,  [or  if  in  debt  or  covenant,  4'C*  os  in  the  respective  forms, 
ante,  148  to  158],  as  for  his  costs  and  charges  by  him  about  his  suit  in 
that  behalf  expended,  whereof  the  said  C.  D.  was  convicted,  as  by 
inspecting  the  rolls  of  our  said  Exchequer  appeared  to  us,  together  with 

interest  upon  the  said  sum  of  £ ,  at  the  rate  of  £4  per  centum  per 

annum,  from  the  day  of (Jb),  a.  d.  ,  on  which  day  the 

judgment  aforesaid  was  entered  up,  and  that  he  should  have  that  money, 
with  such  interest  as  aforesaid,  before  the  barons  of  our  Exchequer  at 

Westminster,  immediately  after  the  execution  thereof  [or  "  on "], 

to  be  then  and  there  paid  to  the  said  A.  B.  or  his  attorney  in  that  behalt 
and  that  he  should  do  all  such  things  as  by  the  statute  passed  in  the 
second  year  of  our  reign  he  was  authorized  and  required  to  do  in  that 

behalf.    And  our  said  sheriff  of  [Sussex]  on [or  "at  that  day"] 

returned  to  the  barons  of  our  Exchequer  at  Westminster,  that  the  said 
C.  D,  had  no  goods  or  chattels,  money,  bank  notes,  cheques,  bills  of 
exchange,  promissory  notes,  bonds,  specialties,  or  other  securities  for 
money,  in  his  bailiwick,  whereof  he  could  cause  to  be  made  the  dankages 
[or  **  debt  and  damages"]  and  interest  aforesaid,  or  any  part  thereof,  ^let 
this  agree  with  the  return,  if  any.]  Whereupon,  on  the  behalf  of  the 
said  A,  B.,  it  is  testified  in  our  said  court  that  the  said  C.  D.  haih  goods 
and  chattels  sufficient  within  your  bailiwick,  whereof  you  may  cause  to  be 
levied  the  damages  [or  **  debt  and  damages"]  and  interest  aforesaid ; 
therefore  we  command  you,  that  you  omit  not  by  reason  of  any  liberty  of 
your  county,  but  that  you  enter  the  same  and  cause  to  be  made  of  the 

eoods  and  chattels  in  your  bailiwick  of  the  said  C.  D,  £ ,  for  the 

damages  [or  "  £ for  the  debt,  and  £  for  the  damages"] 

aforesaid,  together  with  interest  upon  the  said  sum  of  £ y  at  the  rate 

of  £4  per  centum  per  annum,  from  the day  of (b),  a.  d. , 

on  which  day  the  judgment  aforesaid  was  entered  up,  and  have  that 
money,  with  such  interest  as  aforesaid,  before  the  barons  of  our  Ex- 
chequer at  Westminster,  iromediatelv  after  the  execution  hereof  [or 

<«  on "],  to  render  to  the  said  Jf.  B.  for  his  said  damages  and  in* 

terest  [or  <*  debt  and  damusges  and  interest,"]  and  that  you  do  aQ  sndi 
things  as  by  the  statute  passed  in  the  second  year  of  our  reign  yon  are 
authorized  and  required  to  do  in  this  behalf,  and  in  what  manner  you 
shall  [&c.  conclude  as  in  the  form,  ante,  150,  No.  2.] 

[Indorse  it  as  directed  with  respect  to  theji.fa,,  ante,  150,  No.  2.] 

^a)  See  as  to  the  different  directions  of  writs,  ante,  20,  n.  (a). 
•  See  149,  n.  (a). 
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29.  FL/a.  to  a  County  Palatine. 

Victoria,  by  the  grace  of  God  of  the  united  Idngdom  of  Crreat  Britain 
sod  Ireland  (pieen,  defender  of  the  faith,  to  the  chancellor  of  our  county 
palatine  of  Lancaster  [or  "  Durham,"  (a)]  or  his  deputy,  greeting :  We 
oommand  you,  that  Inr  our  writ,  under  the  seal  of  our  said  county  palatine, 
to  be  duly  made,  and  to  be  directed  to  the  sheriff  of  our  said  county  pa- 
latioe,  you  cause  the  said  sheriff  to  be  commanded  that  he  cause  to  be 
made  of  the  goods  and  chattels  in  his  bailiwick  of  C.  D.  [&c  proceed  as  in 
4m  ordmaryfcrm  offi.fa.f  $ee  ante^  148,  149, 150, 4rc.]  And  have  you 
that  money  [&c.  conclude  a$inan  ordinary  form  of  fi.  fa,,  tee  ante,  149, 
150,  No.  1,  2,  4-c. 

[Iwdone  it  as  directed  with  respect  to  thefLfa.,  ante,  149,  No.  1.] 


*    30.  Fi./a,  to  a  County  Palatine,  after  a  Levy  of  Part, 

Victoria,  [&c.  as  in  the  fL  fa.  supra,  to  the  looftf]  meting :  Whereas 
by  our  writ  we  lately  commanded  you,  that  by  our  wnt  under  the  seal  of 
oar  said  county  palatine,  to  be  duly  made,  and  to  be  directed  to  the  riieriff 
of  oar  said  counfy  palatine,  you  should  cause  the  said  sheriff  to  be  com- 
manded that  he  should  cause  to  be  made  of  the  goods  and  chattels  in  his 
bailiwid^  of  C.  D.  r&c.  at  m  the  fi.  fa,  to  the  toords  ''whereof  the  said 
C.  D.  was  eonvicted,  as  appeared  to  us  of  record,"]  or  in  C,  P.  omit  "  as 
appeared  to  us  of  record,"  or  in  Exch,  say,  "  as  by  inspecting  the  rolls  of 
oar  said  Exchequer  appeared  to  us,"]  together  with  interest  [&c.  as  in  the 
/.  /a.]  and  that  he  riiould  do  all  auch  things  as  by  the  statute  passed  in 
(be  second  year  of  our  reign  he  was  authoriMd  and  required  to  do  in  this 
behalf;  and  that  you  shoiSd  have  that  money  before  [&c.  as  in  thefi,  fa."} 

sod  that  you  should  have  there  [then]  that  writ.    And  you,  on ,  [or 

^9i  that  day,"]  returned  to  us  [or  in  C.  P.  "  to  our  justices,''  or  in  Exch, 
"  to  omr  barons,"]  at  Westminster  aforesaid,  that  by  virtue  of  the  said  writ 
<o  yoQ  directed,  yon  had,  by  another  writ  under  the  seal  of  our  said  county 
pslsline,  dnly  made  and  directed  to  the  sheriff  of  the  said  county  palatine, 
commanded  the  said  sheriff  as  by  the  said  first-mentioned  writ  you  were 
commanded ;  and  which  said  sheriff,  in  answer  to  the  said  writ  so  directed 
to  him  as  aforesaid,  had  returned  to  you  that  he  had  caused  to  be  made 

of  tbe  goods  and  chattels  of  the  said  C.  D.  £ ,  parcel  of  the  damages, 

[or  <*  debt  and  damages,"]  and  interest  therein  mentioned,  which  said 
money  he  had  ready  at  the  time  [or  "day"]  and  the  place  in  the  said  writ 
eoDtained,  as  by  the  said  writ  he  was  commanded,  and  that  the  said  C.  D. 
bad  not  any  other  or  more  goods,  chattels,  money,  bank  notes,  cheques, 
IriQi  of  eicnange,  proraissory  notes,  bonds,  specialties,  or  other  securities 
for  money  in  hiB  bailiwick  wheieof  he  could  cause  to  be  made  the  residue 
of  the  ssid  damages  [or,  '^debt  and  damages,"]  and  interest,  or  any  part 
thereof  according  to  the  exigency  of  that  writ*,  [let  this  agree  with 
the  rrtamj  Therelbre  we  command  you,  that  by  our  writ,  under  the  seal 
of  our  saJdoounty  palatine,  to  be  duly  made,  and  to  be  directed  to  the 
<beriif  of  our  said  county  palatine,  you  cause  the  said  sheriff  to  be  com- 
manded that  he  cause  to  be  made  of  the  goods  and  chattels  in  his  baili- 
wick of  the  said  C.  D.  the  sum  of  £ ,  residue  of  the  damages,  [or 

''debt  and  damages"]  aforesaid,  together  with  interest;  [&c.  conclude  as 
w  ordinary  form  offi.fa. ;  tee  ante,  149, 150,  No.  1,  2.] 

[Indone  it  as  directed  with  respect  to  thefi.  fa,,  ante,  149, 150,  No.  1, ' 
2,  according  to  the  court  out  of  which  it  is  issued,] 

(•)  See  as  to  Darfaam,  ants,  21,  o.  (6). 
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31 .  Alias  or  Pluriet  Fi.  fa.  to  a  County  Palatine. 

Victorui  [&e.  at  in  the  form,  ante,  160,  No.  29,  to  the  word]  greeting  : 
We  command  yoti,  as  before  {or  if  a  plmiei,  **  ts  oftentimes"]  we  hare 
commanded  you,  that  by  oar  writ  [frc.  proceed  as  in  afi,  fa.  to  a  county 
palatine  a»  taual;  $ee  ante,  160,  No.  29.  J 


32.  Tatatum  Fija.  to  a  County  Palatime. 

Victoria  [&c.  at  in  the  fi.  fa.  ante,  160,  No.  29,1  greeting :  WhereM 
by  our  writ  we  lately  commanded  our  sheriff  of  [Middlesex]  that  he  should 
cause  to  be  made  of  the  goods  and  chattels  in  his  bailiwick  of  C  />.  [9lc 
at  in  the  fi.  fa.  to  the  wordt  "  whereof  the  said  C.  D,  was  conneui,  as 
appeared  to  us  of  record,"  or  in  C.  P.  omit  ''as  appeared  to  us  of  record," 
or  in  Exch.  lay,  "  as  by  inspecting  the  rolls  of  our  said  Exchequer  ap> 
peared  io  us,'  j  together  with  interest  f&c.  as  in  fi.  fa.,  ante,  149,  ^o.  1, 
149,  No.  2,]  and  that  he  should  have  tnat  money  before  [&rc.  as  in  thcfi. 
fa.']  to  render  to  the  laid  A.B.for  his  damages  for  '*  debt  and  damages"] 

and  interest  aforesaid.    And  our  said  sheriff  of  [Middlesex]  on [or 

**  at  that  day'']  returned  to  us  [or  in  C.  P.  "  to  our  justices/*  or  in  Ezch. 
**  to  our  banms"]  at  Westminster,  that  the  said  C.  D.  had  no  goods  or 
chattels  in  his  bailiwick  whereof  he  could  cause  to  be  made  the  damages 
[or  *'  debt  and  damages"]  and  interest  aforesaid,  or  any  port  thereof, 
{let  this  agree  with  the  return,  if  any.]  Whereupon,  on  the  belialf  of 
the  said  A.  B.,  it  is  testifi^  in  oiir  said  court,  that  the  said  C  D.  hadi 
ffoods  and  chattels  suflSdent  within  our  said  county  palatine,  v^ereof  the 
ueriff  of  the  said  county  palatine  may  cause  to  be  levied  the  damages  [or 
"  debt  or  damages"]  and  interest  aforesaid :  Therefore  we  command  you, 
that  by  our  Writ,  under  the  seal  of  our  said  county  palatine,  to  be  duly 
made  and  directed  to  the  sheriff  of  our  said  county  palatine,  you  came  the 
said  sheriff  to  be  commanded  that  he  cause  to  be  made  of  the  goods  and 

chattels  in  his  bailiwick  of  the  said  C.  D.,  £ for  the  damages  [or 

«( £ fof  fii^  ^^1,1  aforesaid,  and  £ for  the  damages"]  aforesaid, 

together  with  interest,  [See.  conclude  as  in  an  ordinary  form  off.  fo.j  see 
ante,  149,  150,  No.  1,  2.] 

[Indorse  it  as  directed  with  respect  to  the  fi»fa.  ante,  149«  150,  No.  1, 
2,  according  to  the  court  out  of  which  it  is  issued.] 


33.  2*estatum  Fi.  fa.  from  a  County  Palatine. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  fkith,  to  the  sheriff  of  rMiddleaex] 
greeting :  Whereas  by  our  writ  we  lately  commanded  our  cnancettor  of 
our  county  palatine  of  Lancaster  for  **  Durham,"]  or  his  deputy,  that  by 
our  writ,  under  the  seal  of  our  said  county  palatine,  to  be  duly  made,  and 
to  be  directed  to  the  sheriff  of  our  said  countv  palatine,  he  should  cause 
the  said  sheriff  to  be  commanded  that  he  should  cause  to  be  made  of  the 
goods  and  chattels  in  his  bailiwick  of  C.  D.,  f&c.  as  in  the  fi.  fa.  to  the 
words  **  whereof  the  said  C.  D.  was  conrictM,  as  appeared  to  us  of  re- 


cord,'' or  tn  C.  P.  omit  "  as  appears  to  us  of  record,  or  in  the  Exch.  say 
**  as  by  inspecting  the  rolls  of  our  said  Exchequer  appears  to  us,*']  toge- 
ther with  interest  [&c,  as  infi.  fa,]  and  that  he  sbould  do  all  audi  things 
•a  by  the  statute  passed  in  the  second  rear  of  our  reign  he  was  authorised 
and  required  to  ao  in  that  behalf,  and  that  be  the  said  chanceflor,  or  hb 
deputy,  should  have  that  money  before  [Sic.  as  in  the  fi.  fk.]  to  render  to 
the  said  A.  B.  for  his  damages  [or  <<  debt  or  damages"]  and  interest 


Fieri  Facias*  163 

afar—id.  And  our  said  chancellor  of  our  said  county  palatine  [or  other 
fotm  by  whom  the  rUmrn  wm  matle]  on [or  '*  at  that  «y*']  re- 
tailed to  «M  ^or  iM  C.  P.  "  to  our  jueticea,''  or  in  Exckequtr^  *<  to  our 
faarsM**]  at  Ucatmineter,  that  by  virtue  of  the  aaid  writ  to  him  directed, 
be  had,  by  another  writ  under  the  seal  of  our  laid  county  palatine,  [or 
"Older  the  smI  of  hie  hnhopric,"]  duly  made  and  directed  to  theeheriflT 
of  the  nid  county  palatine,  commanded  the  aaid  sheriff  om  by  the  said 
fint-flMBtioned  writ  he  was  commanded ;  and  which  said  shenff,  in  an- 
tmr  to  the  said  writ  so  directed  to  him  as  afoiesaid,  had  returned  to  our 
aid  chinceDor  of  our  said  county  palatine,  [or  other  permm  by  toAom  the 
ftfara  woi  wtadcj]  that  the  aaid  C  D.  had  no  goods  or  chattels  in  his 
bnlhrick  [&c  concbide  a$  in  the  testatum  fo.  fa.  ante,  158,  159,  No.  27, 
Of  No.  28.] 

[hdone  it  as  directed  with  reaect  to  the  Jija,  ante,  149,  loO,  No.  1, 
2,  ecnrding  to  the  court  out  rf  which  it  is  issued,"] 


S4.  Mandate  to  the  Sheriff  of  a  County  Palatine  in  pursuance  of  a  Fi.  Fa. 

Vietoria,  [See.  as  m  iheform^  anU^  148,  No.  1,]  to  die  iheriff  of  Lanca- 
dne,  \or  "  Durham**  (a),]  greeting :  We  command  you  [&c^  as  in  the 
dktnwrit  9fji.fa.  to  tketesiOf  commands  the  sheriff  in  the  second  person 
h  4o  what  tt  required  by  the  «rt(,]  Witness  ounelf  at  Lancaster  (or 
"Durham" (a),]  the  — ^  day  of ,  in  the  *—  year  of  our  reign. 

[ladpree  it  as  directed  with  respect  to  theji,fa^  ante,  149,  150»  No.  1, 
lioceerdiag  to  the  court  out  of  which  thefi,fa.  ismed.'] 


35.  Venditioni  Eq)onas,  <^er  a  Leey  of  the  Whole* 

Victoria,  by  die  grace  of  Ood  of  the  united  kingdom  of  Great  Britain 
tad  Irdand  queen,  defender  of  the  faith,  to  the  sheriff  of  —  greeting : 
Wbereat  bj  our  writ  we  lately  commanded  you  that  you  should  cause  to 
W  made  of  the  goods  and  chattels  in  your  bailiwick  of  C.  D.  [Ike.  as  in 
tkJL  fm.  to  the  words  *'  whereof  the  said  C.  D.  was  convicted,  as  appears 
tosi  of  reooid,'*  or  in  C.  P.  omit  **'  as  appeared  to  us  of  record,'*  or  tn  £j> 
c%«er«9  *'«8  by  inspecting  the  roils  or  our  said  Exchequer  appeared  to 
«."]  together  widi  interest  [ttc,  as  in  the  Ji,  fjsu]  and  tnat  you  should 
Ittvf  that  money  with  such  interest  as  aforesaid  belbre  us,  [or  in  C.  P. 
"  bcAre  our  josnces,**  or  in  Exchequer^  "  before  our  barons, H  at  Westmin-* 

iter  ianiediately  after  the  execution  diereof  [or  "  on "T  («  w  thefi. 

A-)  to  be  rendiered  unto  the  said  A.  B.  for  his  debt  and  damages  (or 
"duBMe,"]  and  mterest  ateeaaid,  [or  in  Exchequer^  to  be  then  paid  to 
^  tsid  il.  B.  or  his  attorney  in  that  behalf,"]  and  that  you  should  do 
ifl  wdi  things  as  by  the  statute  passed  in  the  second  year  of  our  reign 
I  were  auttiorised  and  reouired  to  do  in  that  behalf;*  and  you  on  — 
**  St  that  day'*]  returned  to  us,  [or  in  C.  P.  "  to  our  justices,*'  or  in 
lAegaer,  ^  to  our  barons,**]  at  Westminster,  that  by  virtue  of  the  said 
*nt  to  you  dfareeted,  you  had  taken  goods  and  chattels  of  the  said  C.  D. 
to  tbe  YsUxte  of  the  debt  and  damages  [or  *<  damages**]  and  interest 
^vmsi  mcndoned,  which  goods  and  chattels  remained  on  your  hands  for 
*nt  of  bujefs^  and  that  uerefore  you  could  not  have  that  money  before 
09  [or  in  C.  P.  «  before  our  said  justices,"  or  in  Exchequer,  *'  before  our 
aidbsrone,'*]  at  the  time  [or  **  day'*]  and  place  therein  contained,  as 
yoo  were  thereby  commanded.  Therefore  we,  being  desirous  that  the 
>aid  il.B.ihould  be  satisfied  his  debt  and  damages  for  <*  damages/*] 
aforenid,  command  you,  that  you  expose  to  sale,  and  sell  or  cause  to  be 

(a)  See  u  to  Dnrbam,  p.  21,  a.  (6). 
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sold  the  said  goods  and  chattels  of  the  said  C.  D,  so  by  you  taken  as 
aforesaid,  for  the  best  price  you  can  get  for  the  same,  and  at  least  for  the 
debt  and  damages  [or  **  damages"]  and  interest  aforesaid ;  and  ha^e  the 
money  arising  from  such  sale  before  us  [or  in  C.  P.  "  before  our  justices,*' 
or  in  Exchequer  **  before  our  barons"]  at  Westminster,  immedia^ly  after 

the  execution  hereof  [or  "  on "],  to  render  unto  the  said  A.  B  for  his 

debt  and  damages  [or  "  damages"]  and  interest  aforesaid,  [or  in  Erehe- 
quer^  instead  of  the  words  **  to  render  &c."  soy  "  to  be  then  and  there  paid 
to  the  said  A.  B.  or  his  attorney  in  this  behalf,"]  and  have  you  there  then 
[or  til  C.  P.  or  in  Exchequer^  omit  the  word  **  then,"]  this  writ.     Witness 

(name  <^  chief  justice  or  chirf  baron),  at  Westminster,  the day 

of ,  in  the  year  of  our  Lord . 

[See  1  Chit,  Ar.  Pr.  436.] 


36.   Venditioni  Exponas,  after  a  Levy  of  Part  and  Fi.  Fa,  for  the 

Residue. 

[Same  as  in  the  preceding  fortn  to  the  asterisk*,  and  then  thus  :]  and 
you  on [or  "  at  diat  day"]  returned  to  us  [or  in  C.  P.  **  to  our  jus- 
tices," or  in  Exchequer,  **  to  our  barons"]  at  Westminster,  that  by  Tirtue 
of  the  said  writ  to  you  directed,  you  had  taken  goods  and  chatteu  of  the 
said  C.  D»  to  the  value  of  [one  hundred  pounds],  parcel  of  the  debt  and 
damages  [or  **  damages"]  and  interest  tnerein  mentioned,  which  soods 
and  chattels  renuiined  on  your  hands  for  want  of  buyers,  and  that  uiere- 
fore  you  could  not  have  that  money  before  us  [orj  in  C.  P.  "  before  our 
said  justices,"  or  in  Exchequer,  "  before  our  said  barons"]  at  tlie  time  [or 
**  day"]  and  place  therein  contained,  as  you  were  thereby  commanded, 
and  that  the  said  C.  D.  had  not  any  other  or  more  goods,  chattels, 
money,  bank  notes,  cheques,  bills  of  exchange,  promissory  notes,  bonds, 
specialties,  or  other  securities  for  money,  in  your  bailiwick,  whereof  you 
could  cause  to  be  made  the  residue  of  the  debt  and  damages  [or  "  da- 
mages"] and  interest  aforesaid,  or  any  part  thereof,  [let  this  agree  with 
the  return].  Therefore  we,  being  desirous  that  the  said  A.  B.  snould  be 
satisfied  his  debt  and  dairjage^  [or  **  damages"]  and  interest  aforesaid, 
command  you  that  you  expose  to  sale,  and  sell  or  cause  to  be  sold  the 
said  goods  and  chattels  of  the  said  C,  D,  so  by  you  taken  as  aforesaid, 
and  have  the  said  sum  of  £100,  parcel  of  the  said  debt  and  damages 
[or  "  damages**]  and  interest  as  aforesaid,  before  us  [or  in  C,  P.  '^  before 
our  justices,"  or  in  Exchequer,  **  before  our  barons'n  at  Westminster  im- 
mediately after  the  execution  hereof  [or  "  on '^,  to  render  unto  the 

said  A,  B,  va  part  satisfaction  of  his  debt  and  damages  [or  "damages**] 
and  interest  aforesaid  ;  and  we  also  command  you  that  you  cause  to  be 

made  of  the  goods  and  chattels  in  your  bailiwick  of  the  said  C.  D.  £ , 

residue  of  the  debt  and  damages  for  "  damages"]  and  interest  aforesaid ; 
and  have  that  money,  and  also  the  money  arising  from  the  sale  afore- 
said, before  us  [&c.  as  in  the  preceding  form  to  the  words  "  this  writ**] 
and  that  you  do  td\  such  things  as  by  the  statute  passed  in  the  second 
year  of  our  reign  you  are  authorised  and  required  to  do  in  this  behalf: 
and  how  you  shall  have  executed  this  our  writ  make  appear  to  us  at 
Westminster  immediately  after  the  execution  thereof,  and  have  there  then 
this  writ.     Witness  [&c.  as  in  preceding  form,"] 

[See  1  ChU,  Ar,  Pr.  436,  437.] 


37.  Distringas  nuper  Vicecomitem  quod  Venditioni  exponat, 

Victoria  [&c.  as  ante,  163,  No.  35,  to  the  sheriff  of greeting: 

^hereas  by  our  writ  we  lately  commanded  S.  S.  esquire,  late  sheriff  of 
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Toor  coQ&hr,  that  be  should  cause  to  be  made  of  the  goods  and  chattels  in 
nis  bailiwick  of  C  D.  [&c.  at  in  thefi.fa.  to  the  tcords  **  whereof  the  said 
CD.  vas  coDTicted,  as  appeared  to  us  of  record,"  or  in  C.P.  omit  the  words 
"as  smeared  to  us  of  record;"  or  in  Exchequer  say  ''as  by  inspecting 
the  rolls  of  our  said  Exchequer  appeared  to  us,**]  together  with  interest 
[&e.  OS  infi.fa.']  and  that  he  should  have  that  money  with  such  interest 
aforesaid  beme  us  [or  in  C.  P.  "  before  our  justices/'  or  in  Exchequer, 
'befisreour  barons, ']  at  Westminster  immediately  after  the  execution 

thereof  [or  "on ,"  (as  in  the  Ji.faJ)  to  be  rendered  unto  the  said 

i.  fi.  for  his  debt  and  damages  [or  "  damages"]  and  interest  aforesaid, 
[or  in  Exchequer,  "  to  be  then  and  there  paid  to  the  said  A.  B,  or  hia 
Bttoniey  in  that  behalf,"*]  and  that  he  should  do  all  such  things  as  by 
tiie  ttstQte  passed  in  the  second  year  of  our  reign  he  was  authonsed  and 
required  to  do  in  that  behalf,  and  he  on [or  "at  that  day,"]  re- 
timed to  us  [or  in  C,  P.  "  to  our  justices,''  or  in  Exchequer  "  to  oin: 
Imtods"]  at  Westminster,  that,  by  virtue  of  the  said  writ  to  him  directed, 
be  had  taken  goods  and  chattels  of  tlie  said  C.  D.  to  the  value  of  the  debt 
and  damages  [or  "damages"]  and  interest  therein  mentioned,  which 
goods  sod  chattels  remained  on  his  hands  for  want  of  buyers,  and  that 
therefore  he  could  not  have  that  money  before  us  [or  in  C.  P.  "  before 
«ir  justices,"  or  in  Exchequer,  "  before  our  barons,"]  at  the  time  [or 
*'day"]  and  place  therein  contained,  as  he  was  thereby  commanded. 
Therefore  we,  beinff  desirous  that  the  said  A,  B,  should  be  satisfied  his 
debt  sod  damages  [or  **  damages"]  and  interest  aforesaid,  command  you 
that^ou  distrain  the  said  S,  5.,  late  sheriff  of  your  county  as  aforesaid,  by 
sU  his  lands  and  chattels  in  your  bailiwick,  so  that  neither  he  nor  any  one 
by  bim  do  lay  hands  on  the  same,  until  you  shall  have  another  command 
fitnn  OB  in  that  behalf,  and  that  you  answer  to  us  for  the  issues  of  the 
u&ie,  so  that  the  said  ^S.  &  expose  to  sale  and  sell,  or  cause  to  be  sold, 
^€  taid  goods  and  chattels  of  the  said  C.  D.  so  bv  him  taken  as  afore- 
said, for  the  best  price  he  can  get  for  the  same,  and  at  least  for  the  debt 
aad  damages  [or  "  damages';)  and  interest  aforesaid ;  and  have  that 
OMoey  before  ua  [or  m  C.P.  "before  our  justices,"  or  in  Exchequer, 
"before  our  barons,"]  at  Westminster,  immediately  after  the  execution 
hereof  for  "  on ],  to  render  unto  the  said  A.B.for  his  debt  and  da- 
mages [or  "  damages"]  and  interest  aforesaid,  [or  in  Exchequer,  "  to  be 
then  sod  there  poM  to  the  said  A.  B.  or  his  attorney  in  this  behalf,"] 
and  bave  you  there  then  [or  in  C.  P.  or  in  Exchequer,  omit  the  word 

"  then,"]  this  wriL    Witness (name  of  chief  justice  or  chief 

^roa),  at  Westminster,  the day  of •,  in  the  year  of  our  Lord 

[5^  1  Chit.  Ar.  Pr.  438.] 


38.  Distringas  nuper  Vicecomitem  quod  Venditioni  exponat  as  to  Part, 

and  FL  Fa.  for  the  Residue. 

[Same  as  in  the  preceding  form  to  the*,  and  then  thus:"]  And  he  on 
— ;-[«■  "  at  that  day,"]  returned  to  us,  [or  in  C.  P.  **  to  our  justices," 
or  ta  Exchequer,  "to  our  barons,"]  at  Westminster,  that  by  virtue  of  the 
>sid  writ  to  bim  directed,  he  had  taken  the  goods  and  chattels  of  the  said 
C.  D.  to  the  value  of  [£100],  parcel  of  the  debt  and  damages  [or  "  da- 
>napcs"]  and  interest  therein  mentioned,  which  goods  and  chattels  re- 
iiiamed  on  his  hands  for  want  of  buyers,  and  that  therefore  he  could  not 
have  that  money  before  us,  [or  in  C.  P.  "  before  our  said  justices,"  or  in 
^h^uer  "bdbre  our  barons,"]  at  the  time  [or  "day"]  and  place 
herein  contained,  as  he  was  thereby  commanded,  and  that  the  said  C.  D. 
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had  not  any  other  or  more  goods,  chattels,  money,  hank  ootesi  ^eque^ 
hills  of  exchange,  promissory  notes,  honds,  specialties,  or  other  secuntses 
kx  money  in  his  bailiwick,  whereof  he  could  cause  to  be  made  the  resi- 
due of  the  debt  and  damages  [or  <<  damages"]  and  interest  ateeeaid, 
or  any  part  thereof,  Uet  this  agrte  with  the  return],  Thcrelbre  we^  being 
desirous  that  the  said  A.  B.  should  be  satisfied  his  debt  and  damages  [or 
*'  damages*']  and  interest  aforesaid,  command  you  that  you  dirtrain  the 
said  S,  S.,  late  sheriff  of  your  county  as  aforesaid,  by  aU  his  lands  and 
chattels  in  your  bailiwick,  so  that  neither  he  nor  any  one  by  him  do  lay 
hands  on  the  same,  until  you  shall  have  another  commaAa  from  us  m 
that  behalf^  and  that  you  answer  to  us  for  the  issues  of  die  same^  wo 
that  the  said  S.  5.  expose  to  sale,  or  sell  or  cause  to  be  sold,  iho  said 
goods  and  chattels  of  the  said  C.  D.  so  by  him  taken  as  albrnaid ;  and 
have  the  said  sum  of  iSlOO,  parcel  of  the  said  debt  and  damaees  [or 
"  damages"]  and  interest  as  amresaid,  befote  us,  [or  in  C,  P.  ^  bmreour 
said  justices,"  or  in  Exchequer  **  before  our  barons"]  at  WcstnuBetcr 
immediately  ^er  the  execution  hereof  [or  "  on  *  ],  to  render  nolo 
the  said  A.B.ia  part  satislaction  of  his  debt  and  damages  [or  ''damages**] 
and  interest  aforesaid,  [or  in  Exchequer  **  to  be  then  and  diere  paid  to 
the  said  A,  B.  or  his  attorney  in  this  behall"]  And  we  also  command 
you  diat  you  cause  to  be  made  of  the  goods  and  chattels  in  your  baiKwick 

of  the  said  C.  D.  £ ,  residue  of  the  debts  and  damages  [or  <*  d*> 

mages"]  and  interest  aforesaid,  and  hare  that  money,  and  also  the  aaid 
sum  of  £100,  parcel,  &c.  before  us,  [or  in  C.  P.  ''hefore  our  justices,  ** 
or  in  Exchequer,  *'  before  our  barons"]  at  the  day  and  place  last  aforesaid, 
to  render  unto  the  said  A.  B.  for  his  debt  and  damages  [or  *'  damsnes"] 
and  interest  aforesaid,  [or  in  Exchequer,  ^  to  be  then  and  there  paid  to 
the  said  j|.  B.  or  his  attorney  in  this  behalf,"]  and  that  you  do  all  such 
things  as  hy  the  statute  passed  in  the  second  year  of  our  reign  you  are 
audkorised  and  required  to  do  in  this  behalf;  and  in  what  manner  yo«i  shaD 
hare  executed  this  our  writ  make  appear  to  us  at  Westminster,  immedi- 
telyafter  the  execution  hereof;  ana  nave  you  there  then  [or  in  C.  P. 

Exchequer  omit  the  word  *<  then*n  this  writ.     Witness (^Ae  name  ^ 

chief  jmtice  or  chief  Iwron)^  at  Westminster,  the day  of  — ^  in  the 

year  of  our  Lord -. 

[See  1  Chit.  Ar.  Pr.  438.] 


39.  Venditioni  Expomu  to  a  County  Palatine  {a).. 

Victoria,  See.  to  the  chancellor  [&c  as  ante,  160,  No.  29,]  g 
Whereas  1^  our  writ  we  lately  commanded  you,  that  hy  our  writ, 
the  seal  of  our  said  county  puatine,  to  be  duly  made,  and  to  be  directed 
to  the  sheriff  of  our  said  county  palatitte,  you  Aould  cause  the  said  dieriff 
to  be  commanded  that  he  sbould  cause  to  be  made  of  the  goods  and  chat- 
tels in  his  bailiwick  of  C.  D.  [&c.  as  in  the  fi^fa.  to  the  words  '*  whereof 
the  said  C.  D.  was  convicted,  as  appeared  to  us  of  record,"  or  in  C.  P. 
omit  the  words  **  as  appeared  to  ua  of  reeord,"  or  in  Exchequer  seg^  **  as 
hy  inspecting  the  n^  of  our  Exdiequer  apneared  to  us,"]  together  with 
interest  [&c.  as  inJL^fk.'],  and  that  he  shoula  do  all  such  thiiws  aa  by  the 
atatnte  passed  in  the  second  year  of  our  reign  he  was  authorised  and  requir- 
ed to  do  in  ^Mbt  behalf:  and  that  you  should  have  that  money,  with  audi 
interest  as  aforesaid,  before  us  [as  in  the  ^- Z^]*  to  be  rendeeed  unto  the 
said  ^.  B.  for  his  damages  [or  «  debt  and  daoMges"]  and  inteieat  afore* 
said,  [or  in  Exchequer,  **  to  be  then  and  there  paid  to  the  said  ^.  B.  er 

(a)  See  as  te  Dmham*  ante,  21,  sole  (*)• 


Fieri  Facias,  167 

bis  •ttorney  in  that  behalf."]  And  you  on [or  '*  at  that  day  "]  re- 
tamed  to  obTo'*  *t  C.  P.  **  to  our  jitttiees,"  or  in  Erchegwsr,  '<  to  our 
bwoiM,"]  at  Westmiiiftcr  afiirefaid,  that  hv  vutne  of  the  eud  writ  to  you 
directed,  you  had,  by  anothar  writ  under  the  leal  of  our  said  eounty  pah^ 
tiiw,  duly  made  and  direeted  to  the  theriff  of  the  «aid  ooimty  palatine, 
coBunandfid  the  aaid  sheriff  ae  by  the  firatHmentioned  writ  you  were  com* 
naaded* ;  and  which  said  sheriff,  in  aocwer  to  the  said  writ  to  directed 
to  lum  as  afereeaid,  had  returned  to  you  that  he  had  taken  goods  and 
cbttds  of  the  aaid  C.  D,  to  the  ralue  of  the  damaaes  lor  "  debt  and 
dflnsges*']  and  iBtereet  therein  mentioned,  which  foods  and  chattels  r^ 
maiDed  ia  his  hands  Ibr  want  of  buyers,  and  that  therefore  you  could  not 
hsve  that  money  bafixre  us  [or  in  C.  P.  "  before  our  said  justices,"  or  in 
Etcktfmr^  **  befiore  our  said  barons,"]  at  the  <une  [or  **  day  "]  and  place 
in  the  said  first-mentioned  writ  contained,  as  you  were  diereby  oonv- 
mfinded.  Therefore  we,  being  desirous  that  die  said  A.  B.  should  be 
satisfied  his  damages  [or  "  debt  and  damages"!  and  interest  aforesaid, 
command  you  that  bv  our  writ,  under  the  seal  of  our  said  county  nalatine, 
to  be  duly  made,  ana  to  be  directed  to  the  aaid  sheriff  of  our  said  oount|r 
paistine,  you  cause  the  sud  sheriff  to  be  commanded  that  he  expose  to 
sale  and  sell,  or  cause  to  be  sold,  the  said  goods  and  chattels  of  toe  said 
C.  D.  so  by  him  taken  as  aforesaid,  far  the  best  price  he  can  get  for  the 
saaie,  aad  at  least  for  the  damages  [or  '*  debt  and  damages"!  and  interest 
sforenid ;  and  have  the  money  ansing  from  such  aale  berore  us,  [or  in 
(LP."  before  oar  justiceB,"  or  in  Exchequer,  "  before  our  barons  ,!  at 
Weitminstex^  immedJatdy  after  the  execution  hereof '£or  '*  on  ^— "J,  to 
lender  unto  the  said  J.  JB.  for  his  damages  [or  "  debt  and  damages"]  and 
iotoaat  aforaaaid,  [or  in  Esche^tier,  "  to  be  then  and  diere  paid  to  the 
aid  J.  B.  or  his  attaaiey  in  this  behalf,"]  and  have  you  there  then  [or  m 

C.P.oriu  Erdeguer  amU  the  word  "  then'']  this  writ    Witness 

{name  of  ehirfjutiice  or  chi^  banm),  at  Westminster,  the day  of 

,  in  the  year  of  our  Lord  — — . 

[See  1  Chit.  Ar.  Fr.  436.] 


40.  Venditioni  Ejipqnas  to  a  County  Palatine  (a)  t^ler  a  Levy  of  Part, 

and  Fi-  Fa. /or  the  Residue. 

[Same  as  in  the  preceding  form  to  the  asterisk*,  and  then  thus :]  And 
vmch  said  sherifl^  in  answer  tp  the  said  writ  so  directed  to  him  as  aforer 
^,  had  returned  to  you  that  he  had  taken  goods  and  dbattels  of  tbe  said 
C.  jD.  to  the  Talue  of  [£100]  parcel  of  the  damages  thereia  mentioned, 
vhich  goods  and  chattels  remained  in  his  hands  for  waat  nf  buyers,  and 
that  therefore  he  could  not  have  that  money  before  us,  [or  in  C.  P. 
^  before  our  justicefl^"  «r  in  Eiecheguer,  "  before  our  barons,'^  at  the  time 
[or  "  day  "]  and  place  in  the  said  writ  contained,  as  by  the  said  writ  he  waii 
commanded,  and  that  the  said  C.  D»  had  not  any  other  or  more  goods, 
dntteis,  monejr,  hank  notes,  cheM|ues,  billa  of  excban^,  promissory  notes, 
bonds,  neiahies,  or  other  securities  for  money,  in  his  bailiwick,  whereof 
he  coola  canse  to  be  made  the  residue  of  the  damages  [or  *'  debt  and 
daaiages'|]  and  intereat  aforesaid,  or  any  nart  thereof.  Therefore  we, 
being  desirous  that  Ihe  said  A.  B.  ahould  be  antisfied  his  damages  [or 
**  Mft  and  damages"]  and  interest  sliMreaaid,  command  tou,  Hiat  by  our 
^t,  under  iAne  eeel  ef  our  said  county  nada^ne  to  be  duly  made,  and  to 
be  Erected  to  te  smd  aheriff  of  our  saia  county  palatine,  you  cause  the 
said  sheriff  to  he  commanded  that  he  expose  to  sale  and  sell,  or  cause  to 

(a)  See  as  to  Durham,  ants,  21,  note  (6). 
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be  sold,  the  goods  and  chattels  of  the  said  C.  P.  so  by  him  taken  as 
aforesaid,  and  have  the  sum  of  [£100]  parcel  of  the  said  damages  [or 
**  debt  and  damages"]  and  interest  aforesaid,  before  us,  [or  in  C.  P, 
"  before  our  justices,"  or  in  Exchequer,  "  before  our  barons,"]  at  West- 
minster, immediately  after  the  execution  hereof  [or  "  on "]  to  ren- 
der unto  the  said  A,  JB.  in  part  satisfaction  of  his  damages  [or  "  debt 
and* damages"]  and  interest  aforesaid,  [or  in  Exchequer,  "to  be  then 
and  there  paid  to  the  said  A.  B.ot  his  attorney  in  this  behalf,"]  and  also 
that  he  cause  to  be  levied  of  the  goods  and  chattels  in  his  bailiwick  of 

the  said  C.  X>.  the  sum  of  £ ,  residue  of  the  damages  [or  "  debt  and 

damages"]  and  interest  aforesaid :  and  that  he  do  all  such  things  as  by 
the  statute  passed  in  the  second  year  of  our  reign  he  is  authorued  and 
required  to  do  in  this  behalf :  and  have  you  that  money  [&c.  as  in  tht 
form,  ante,  165|  No.  38,  to  the  endJ] 


41.  Warrant  on  a  Fieri  Facias  in  debt, 

to  wit.    S,  S.  esquire,  sheriff  of  the  said  county,  to  fi.  B.  my  bailifi^ 

reeting :  By  virtue  of  her  majesty's  writ  to  me  directed  and  delivered, 
command  you  that  you  cause  to  be  made  of  the  goods  and  chattels  of 

C.  D.  in  my  bailiwick,  as  well  a  certain  debt  of  £ which  A.  B.  had 

recovered  against  him  in  her  majesty's  coivt  before  her  m^esty  at  West- 
minster, as  also  £ which  in  her  majesty's  same  court  were  awarded 

to  the  said  ^.  jB.  for  his  damages  which  he  sustained  as  well  on  occasion 
of  the  detaining  the  said  debt,  as  for  his  costs  and  chaises  about  bis  suit 
in  that  behalf  expended,  [or,  if  not  in  debt,  or  if  in  C.  P.  or  Exck.  alter 
the  form  accordingly,  so  as  to  correspond  with  the  fieri  facias,']  together 

with  interest  upon  the  said  several  sums  of  £ and  £ at  the  rate 

of  £4  per  centum  per  annum  from  the day  of [as  in  fi,  faJ], 

so  that  I  may  have  that  money  before  her  said  majesty  [or  in  C  P. "  before 
her  majesty's  justices,"  or  in  Exch,  "  before  her  majesty's  barons"]  at 

Westmmster,  immediately  after  the  execution  hereof  (or  "  on ^"],  to 

render  to  the  said  A.  B,  for  the  fdebt  and]  damages  aforesaid,  [or  in 
Exch,  "  to  be  then  and  there  paid  to  the  said  A,  B.  or  his  attorney,"] 
and  that  you  do  all  such  things  as  by  the  statute  passed  in  the  second  year 
of  the  reien  of  Queen  Victoria  you  are  authorised  and  required  to  do  in 
this  behalf;  and  have  you  this,  and  so  forth.  Given  under  the  seal  of 
my  office,  the day  of a.d. . 

By  the  sheriff.  (Seal  of  (ffice.) 

Levy  £ ,  besides  poundage,  &c.    (  Let  this  direction  correspond  with 

the  indorsement  on  the  writ.) 

42.  Rule  to  return  the  Writ  in  Term. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

On ,  in term,  —  Victoria. 

B.'%      It  is  ordered,  that  the  [late (a)]  sherifis  of  London  shall  within 
V.  >four  days  next  afler  notice  of  this  rule  to  be  j^ven  to  their  second- 

D.  S  aiies,  [or  "  that  the  (late  (a))  sheriff  of  the  county  of shall 

within  four  days  (in  London  or  Middlesex,  or  eight  days  in  any  other 
county^  next  after  notice  of  this  rule,  to  be  given  to  his  under-sherifl^*^ 
peremptorily  return  the  writ  of  fieri  facias  issued  between  the  parties*. 

Side  Bar  (Q,B,or  Exch.)  or  *'  In  the  Treasury  Chamber  at  the  instance 
of  the  plaintiT '  ( in  C.  P.)  By  the  Court. 

[Seel  Chit.  Ar.  Pr.  410.] 

(a)  Omit  this  word  if  the  sherifl^  be  still  in  office. 
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43.  Judge  t  Order  to  return  Writ  in  Vac(Ui(m(a). 

£.  ^     I  ovder  that  the  sheriff  [&c.  proceed  at  in  the  form,  gupra,  No.  42, 
▼.   ^adopting  the  word  "  order/'  instead  of  the  word  **  rule."    Dated  the 

!>.> day  of ,  1839. 

[Judge's  signature.^ 
ISee  I  Chit.  Ar.Pr.  410,^ 


44.  Affidavit  of  Service  of  Rule  to  return  Writ,  SfC. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

A,  B.  pUiintiff  against  C.  D.  defendant. 

C.  C.  of f  derk  to  P.  ^.  gentleman,  attorney  for  the  above-nafned 

plaintifi^  maketh  oath  and  saith,  that  he  this  deponent  did,  on  the 

day  of  —  instant  (or  last)  personally  serve  Mr. ,  who  is,  or  acts 

as  deputy  to  the  secondaries  of  the  city  of  London,  at  their  office,  No.  5, 

Basinghall  Street,  Ufin  London:  or,  ^in  Middlescr,  "  Mr. ,  who  is 

or  acts  88  deputy  sheriff  of  the  county  of  Middlesex ;"  or  if  in  any  other 

county,  ••  Mr. ,  who  is  the  under-sheriff  or  deputy  to  the  sheriff  of 

the  county  of ,  at  his  residence  or  office,  situate  X(c."]  with  a  true 

copy  of  the  rule  hereunto  annexed ;  and  at  the  same  time  showed  him 
the  said  original  rule.     And  this  deponent  further  saith,  that  he  has 

this  day  searched,  [or  **  did  on  the  day  of instant,  or  last, 

seaxch,"]  in  the  proper  office  of  this  honourable  court,  for  the  return  of 
the  writ  c^ fieri  facias  issued  in  this  cause,  but  that  the  same  was  not  filed 
in  the  said  office. 

Sworn  [&c.     See  Index,  tit.  "  Jurat y^  C.  C. 

[See  1  Chit.  Ar.  Pr.  410,  412.] 


45.  The  like,  of  Service  of  Judge's  Order,  ^c. 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas.'T 

Between  A.  B,  plaintiff  and  C  D.  defendant. 

[As  in  the  preceding  form  to  the  end,  substituting  the  word  **  order  *\  for 
the  teord  '*  rule,"  and  concluding  as  follows :]  '*  And  this  deponent  further 

saith,  that  the  said  order  was,  on  the day  of ,  in  this  present 

term,  being  the  term  next  following  the  making  and  granting  of  the 

said  order,  made  a  rule  of  this  honourable  court,  as  appears  by  such  rule 
hereunto  annexed,"  {annexing  it,) 

Sworn  [&c.     See  Index,  tit.  «  Jurat"]  C.  C. 


46.  Rule  for  Attachment  for  not  returning  the  Writ{b)» 

On ,  in term,  —  Victoria. 

Upon  reading  the  rule  [or  "  order"]  made  in  this  cause  on , 

and  the  affidavit  of  C.  C,  it  is  ordered,  that  a  writ  of  attachment 

,  issue  against  the  sheriff  of  the  county  of ,  for  his  contempt  in 

not  returning  the  writ  of  fieri  facias  issued  in  this  cause,  pursuant  to  the 
said  rule  [or  "  order."]    Upon  the  motion  of  Mr.  ■ 

By  the  Court. 
[See  1  Chit.  Ar,  Pr,  410,  412.] 

(a)  This  order  is  made  without  any      rule  of  court,  and  an  attachment  for 
afiidavit,  R.  H.  1  Vict.  disobedience  theieto  obtained  on  ooe 

(fr)   In  Q.  B.  a  judge's  order  for      motion.    Scmble,  a/i(er  in  Exchequer, 
returoing  the  writ  cannot  be  made  a     3  Dowl.  99. 

I 
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47.  Attachment  against  the  Sheriff/or  not  rttitming  the  Writ,  in  Q.  B. 

Victoria,  by  the  grace  of  Grod  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  the  coroner  of  the  county  of 

,  greeting :  We  command  you,  that  you  attach  S.  S.  eiqnire,  shefiff* 

of  our  said  count}*,  so  that  you  may  have  him  before  us  on ,  to  an- 

swer  to  us  for  certain  trespasses  and  contempts  by  him  lately  done  and 
committed  in  our  court  before  us ;  and  have  there  then  this  writ  Wit- 
ness {name  of  chief  justice)  at  Westminster,  this day  of ,  in  the 

year  of  our  reign. 

By  the  Court.  Lusi^kgton. 

This  torit  is  to  be  indorsed  thus: — "  By  rule  of  court  for  not  returning 
the  writ  of  fieri  facias,  issued  in  a  certain  cause  wherein  A.  B,  is  pUintxff, 
and  C  D.  is  defendant,  pursuant  to  a  rule  of  court  [or  order  of  a  judge,] 
with  costs  of  attachment. '  Bribes,  clerk  in  coart. 

P.  A.  solicitor  for  the  prosecution. 

The  within-named  5.  o.  is  sheriiTof  the  county  of ,  and  resdes  at 

.(«) 

[See  1  Chit.  Ar.  Pn  410,  412.] 


48.   The  like,  in  C.  P. 

Victoria  [4c.  os  in  the  preceding  JbrmJ]  To  the  coroner  of ,  greet- 

iag :  We  command  you  that  vou  attach  S.  S,  esquire,  sheriff  of  our  said 
county,  so  that  you  may  have  him  before  our  justices  at  Westminster  on 

,  to  answer  to  us  of  and  concerning  those  things  which  on  our  behalf 

shall  then  and  there  be  objected  against  him ;  and  have  there  then  this 

writ.     Witness  {name  of  chief  justice)  at  Westminster,  this day  of 

,  in  the year  of  our  reign.  [Indorse  it  as  directed  in  the  pre- 
ceding form,  except  as  to  the  place  of  abode  and  addition  of  the  sheriff', 
which  is  not,  it  seems,  required  in  this  cour^] 


49.  The  like,  in  Exchequer, 
Victoria  [4'c.  as  in  thejorm  supra,  No.  47.]    To  the  coroner  of 


greeting :  We  command  you  that  you  omit  not  by  reason  of  any  liberty 
in  your  bailiwick,  but  that  you  enter  the  same,  and  attach  S,  S.  esquire, 
sheriff  of  our  said  county,  by  his  body,  wheresoever  you  shall  find  him  in 
your  bailiwick,  and  him  safely  keep,  so  that  you  may  have  him  before 

the  barons  of  our  Exchequer  at  Westminster,  on ,  to  answer  to  us 

concerning  divers  trespasses,  contempts,  and  offences,  by  him  lately  done 
and  committed ;  and  have  there  then  this  writ.     Witness  (name  of  chief' 

baron)  at  Westminster,  this day  of  —  in  the year  of  oar 

reign.  By  the  Barons* 

This  writ  is  to  be  indorud  thus : —  A.  JB.  against  C.  D. 

By  rule  of  court,  made  the day  of ,  [the  day  qfgrantitng  rule 

for  attachment,']  for  not  returning  the  writ  of  fieri  facias,  issued  in  a  cer- 
tain cause  wherein  A,  B,  isi  plaintifi^  and  C.  X).  is  defendant,  pursuant 
to  a  rule  of  court  [or  "  order  of  a  judge,"]  made  in  the  said  cause  for  that 
purpose. 

(a)  See  R.  H.  2  &  5  Oeo»  4,  5  B.  &  Aid.  560,  requiring  this  indorsemeBt. 
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50.  Ruk  on  Cortmen  to  return  Attachment  in  Q.  JB. 

[EogUnd.]  On  — ,  in  — —  tenn,  —  Vict, 

The  Qmeen        ^      It  is  ordered,  that  the  coroner  {or  *'  coroners"] 

V.  f  of  the  dw  [or  "  county"]  of do,  within  four 

The  5l&cn^o/*—  r  days  [in  London  or  Middlesex,  or  "  eight  days"  in 
B.  T.  1>.  )  any  other  count i/f"]  next  after  the  notice  of  this  rule 

to  be  girco  to  him  [or  "  them,  or  one  of  them"],  peremptorily  return  this 
writ  of  attachment  By  the  Court 

Side  Bv. . 

[See  1  Chit.  Ar.  Pr.  410, 412.] 


51,  The  like,  in  C.  P. 

In  the  Common  Fleas. 

[Eogiand.]  On ,  in term,  —  Vict. 

Ike  Queen         \     It  is  ordered,  that  the  coroner  [or  "  coroners"] 

V.  f  of  the  county  of ,  within days  next  after 

The  Sheriff  of T  notice  ot  Uiis  rule  to  be  given  to  him  [or  "  them"], 

B.  V.  D.  7  do  peremptorily  return  the  writ  of  attachment  of 

coatempt  issued  forth  between  the  said  parties. 
In  the  Treamiiy  Chamber,  at  the  instance  of  the  plainttiT. 

By  the  Court 

52.  Attachment  again»t  Coroners,  directed  to  Elisors  in  C.  P. 

yictoiia  [&c  as  ante,  170,  No.  48].  To  £.  G.  and  £.  H.  elisors,  ap- 
{xanted  by  our  court  of  the  bench  in  this  behalf,  greeting :  We  command 
yw,  that  you  attach  C.  C.  esquire,  coroner  [or  "  C.  C.  and  D,  C. 
^•prirw,  coroners"]  of  our  county  of—,  so  that  you  may  have  him  [or 

"them*^  before  our  justices  at  Westminster,  on [&c.  conclude  as  in 

f^fla^e,  170,No.48.] 

Indorse  it  thus :— In  R^na  v.  the  Sheriff^ ,  in  the  cause  of  B. 

^'  D.  for  not  bringing  in  the  body  of  the  said  sneriff. 

[See  1  ChU.  Ar,  Pr,  410,  412.] 


53.  Rule  for  Habeas  Corpus  to  bring  in  the  Body  of  Sheriff,  in  Q.  B. 

[England.]  On ,  in term,  —  Vict. 

fhe  Queen        '\     Upon  reading  this  writ  of  attachment,  and  the 

T.  f  return  made  thereto,  it  is  ordered,  that  a  writ  of 

I^^S&enJ^^—— ^habeas  corpus  issue,  directed  to  the  coroner  [or 

B.  V.  V,  y  "  coroners  ]  of  the  county  of ,  commandmg 

hm  \or  **tbem"]  to  have  the  body  of  the  defendant,  the  sheriff  [or 
'bodies  of  the  drfendants,  the  shenfl^,"]  before  this  court  immediately, 
to  ondagD,  &c.    Upon  the  motion  of  Mr. .  By  the  Court. 

[See  1  ChU,  Ar.  Pr.  410, 412.] 

S4.  Writ  of  Habeas  Corpus  thereon, 

Victoria  [Ac.  as  anU,  170,  No.  48.]    To  the  ci»oner  [or  «  coronen"] 

of  the  ooonty  of ,  greeting :  We  command  you,  that  you  have  in  our 

f omt  before  us  at  Wettmioater,  on ,  the  body  of  S.  S.  esquire,  sheriff 

k  "the  bodies  of  S,  S.  and  X.  S,  esquires,  sheriffs"]  of  our  county  of 
— }  to  answer  to  us,  for  certain  trespasses  and  contempts,  brought 

I  2 
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against  them  in  our  said  court  before  us,  and  wbereof  by  your  return  you 
have  charged  yourself  [or  "  yourselves"].    Witness  (name  of  chief  justice) 

at  Westminster,  this day  of ,  in  the year  of  our  reign. 

By  the  Court.  Lushingtok. 


55.  lUtum  of  Fieri  FecL 

By  virtue  of  this  writ  to  me  directed,  I  have  caused  to  be  made  of  the 
goods  and  chattels  of  the  within-named  C.  D.  the  damages  \or  *'  debt  and 
damages"]  within-mentioned,  which  I  have  ready  before  her  majesty,  [or 
in  C.  P.  *'  before  her  majesty's  justices,"  or  in  Exch,  *'  before  the  barons 
of  her  majesty's  Exchequer,"]  at  the  time  [or  **day"]  and  place  within 
mentioned,  to  be  rendered  to  the  said  A,  B.  for  his  damages  [cr  ''  debt 
and  damages"]  and  interest  aforesaid,  [or  in  Exch,  "  to  be  paid  to  the 
said  A.  B,  or  ms  attorney,"]  as  within  I  am  commanded. 

The  answer  of  S.  S.  esq.  sheriff. 


56.   Return  of  Mondavi  Ballivo. 

By  virtue  of  this  writ  to  me  directed,  I  made  my  mandate  to  the  bail:^' 

of  the  liberty  of in  my  county,  to  whom  belongeth  the  execution 

and  return  of  all  writs  and  processes  within  the  said  liberty,  and  without 
whom  no  execution  of  this  writ  could  be  made  by  me  within  the  same : 
which  said  bailiff  hath  returned  to  me,  that  by  virtue  of  my  said  mandate 
to  him  thereupon  directed  as  aforesaid,  he  hath  caused  to  be  made  of  the 
goods  and  chattels  of  the  within-named  C.  D.  the  damages  [or  *<  debt  and 
damages"]  and  interest  within  mentioned,  and  that  he  hath  that  numey 
ready  before  our  lady  the  queen,  [or  in  C  P.  "  before  the  justices  of  our 
lady  the  queen,"  or  in  Esch.  "  before  the  barons  of  her  majesty's  Exche- 
quer,"] at  the  day  and  place  within-mentioned,  as  by  my  said  mandate  it 
was  commanded. 

The  answer  of  S.  S.  esq.  sheriff! 

ISee  1  Chit.  Ar.  Pr.  412.] 


57.  Return  of  Fieri  Feci  for  Part,  and  Nulla  Bona  as  to  Residue. 

By  virtue  of  this  writ  to  me  directed,  I  have  caused  to  be  made  of  the 

goods  and  chattels  of  the  within-named  C.  I),  to  the  value  of  £ ; 

which  said  money  I  have  ready  before  our  lady  the  queen  [or  in  C.  P. 
**  before  the  justices  of  our  lady  the  queen,"  or  m  the  Exchequer,  "  before 
the  barons  of  her  majesty's  Exchequer,"]  at  the  day  and  place  within 
mentioned,  to  render  for,  in  Excfiequer,  **  to  be  paid"]  to  the  said  A.  B. 
in  part  satisfaction  of  his  damages  [or  **  debt  and  damages"]  and  interest 
within  specified :  And  I  further  certify  to  our  said  lady  the  queen  |  or  in 
C.  P.  "  to  the  justices  of  our  lady  the  queen  of  the  bench,"  or  in  JErdk- 
quer  *'  to  the  barons  of  her  majesty's  Exchequer,"]  that  the  said  C.  D. 
hath  no  more  goods,  chattels,  money,  bank  notes,  cheques,  bills  of  ex- 
change, promissory  notes,  bonds,  specialties,  or  other  securities  for  money, 
in  my  bailiwick,  wliich  I  can  seize  or  take,  or  pay  or  deliver  to  the  said 
A,  B.,  or  whereof  I  can  cause  to  be  made  the  residue  of  the  said 
damages  [or  "  debt  and  damages"]  and  interest,  or  any  part  thereof,  as- 
the  within  writ  commands  me. 

The  answer  of  S.  S.  esq.  sheriff. 
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oS.  Return  of  Fieri  Feci  for  Part,  and  that  Sheriff' has  paid  part  of  Sum 
teuied  to  the  Landlordjfor  Rent,  and  rttainsfor  Poundage^  fy:. 

By  virtue  of  this  writ  to  me  directed,  I  have  caused  to  be  made  of  the 

goods  and  chattels  of  the  within-named  C.  D,  to  the  value  of  £ ; 

put  of  which  said  sum  of  £ 1  have  paid  td  L.  X.,  the  hmdlord  of 

the  premises  aa  which  the  said  goods  and  chattels  were  taken,  for  £-^— 
rent  due  to  him  for  the  said  premises  at ladt,  such  sum  not  exceed- 
ing a  year's  rent  of  the  said  premises ;  and  I  have  retained  in  my  hands 

the  aom  of  £ for  poundage,  officers'  fees,  and  expenses  of  the  levy ; 

and  £ ,  the  residue  of  the  said  sum  of  £ ,  I  have  ready  b^ore  our 

lady  the  qnceUf  [or  in  C.  P.  **  before  the  justices  of  our  lady  the  queea," 
or,  in  Kiekeqner,  **  before  the  barons  of  her  majesty's  Exchequer/'] 
to  render  to  the  said  A*  B.  for  part  of  his  damages  and  interest  within 
mentioned:  And  the  said  C.  X>.  hath  not  any  more  goods,  chattels, 
mcfoej,  bank  notes,  cheques,  bills  of  exchange,  promissonr  notes,  bonds, 
specialties,  or  other  seauittes  for  money,  in  my  bailiwick,  which  1  can 
seize  or  take,  or  pay  or  deliver  to  the  said  A,  B.,  or  whereof  I  can  cause 
to  be  made  the  residue  of  the  said  damages  [or  "  debt  and  damages"] 
and  interest,  or  any  part  thereof,  as  within  I  am  commanded. 

The  answer  of  S.  S,  esq.  sherifi*. 
[&e  1  Chit.  Ar.  Pr.  423, 436  J 

59.   7%e  like,  for  Rent  and  Taxes  ;  to  he  annexed  to  the  Writ. 

I  &  &  esq.,  sheriff  of  the  county  of  ■ ,  humbly  certify  and  retum, 
dial  by  virtue  of  her  majesty's  writ,  which  is  hereto  annexed,  I  liave 
cansed  to  be  made  of  the  goods  and  chattels  of  C.  D.  in  the  said  writ 

named  in  my  bailiwick,  the  sum  of  £ ;  £ ,  part  whereof,  I  have 

paid  to  L,  X.  of—,  the  landlord  of  the  premises  whereon  the  goods 
and  chattels  were  seized,  for  rent  (not  exceeding  one  vear)  due  to  the  said 

landlord,  in  respect  of  the  said  premises  on last;  £ ,  further 

part  thereof,  I  have  paid  for  taxes  (not  exceeding  one  year)  due  from  the 

said  C  D.  to  her  majesty;  £ ,  furdier  part  thereof,  I  have  retained 

for  poundage,  officers'  fees,  and  expenses,  &c.  due  to  me  on  the  levy ; 

and  £ ,  residue  thereof,  I  have  paid  to  A,  B.  in  the  said  writ  also 

named  in  part  satisfaction  of  the  damages  [or  «  debt  and  damages"]  and 
interest  in  the  said  writ  mentioned  (or  if  not  already  paid,  tee  the  next 
form) :  And  I  further  certify  and  return  that  the  said  C.  2>.  hath  no 
more  goods,  chattels,  money,  bank  notes,  cheques,  bills  of  exchange, 
praniasoiy  notes,  bonds,  specialties,  or  other  securities  for  money,  in  my 
bailiwick,  whereof  I  can  cause  to  be  levied  the  residue  of  the  said  da- 
mages  and  interest,  or  any  part  thereof.  By  the  same  sheriff. 

(^iake  the  following  indorsement  on  the  tor  it :)  *'  The  execution  of 
this  writ  appears  in  the  schedule  hereunto  annexed. 

**  The  answer  of  5.  S.  esq.  sheriff." 
[See  1  ChU.  Ar,  Pr.  423, 436.] 

60.  The  like  for  Taxes  only. 

By  virtue  of  this  writ  to  me  directed,  I  have  caused  to  be  made  of  the 

goods  and  chattels  of  the  within-named  C.  D.  to  the  value  of  £ ; 

part  of  which  said  sum,  to  wit,  £ ,  I  have  paid  to  L.  L.  for  queen's 

taxes  (not  exceeding  one  year)  due  for  and  in  respect  of  the  said  premises 
at  the  time  of  taking  the  said  goods  and  chattels,  and  I  have  retained  in 

my  bands  the  sum  of  £ ,  for  poundage,  officers'  fees,  and  expenses 

of  the  levy,  and  £ ,  the  residue  of  the  said  sum  of  £ ,  I  have 

readv  before  our  said  lady  the  queen  [or  in  C.  P.  "  before  the  justices  of 
our  iady  the  qneen,"  or  in  Exchequer  "  before  the  barons  of  her  majesty *a 
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Exchequer/']  to  render  to  the  said  A.  B.,  for  part  of  his  damagei  and 
interest  within  mentioned ;  and  the  said  C.  D.  hath  not  any  more  goods, 
chattels,  money,  bank  notes,  cheques,  bills  of  exchange,  promissory  notes, 
bonds,  specialties,  or  other  secmities  for  money  in  my  bailiwick,  which  1 
can  seize  or  take,  or  pay  or  deliver  to  the  said  A,  fi.,  or  whereof  I  can 
cause  to  be  made  the  residue  of  the  said  damages  and  interest  or  any 
part  thereof,  as  within  I  am  commanded. 

The  anfwer  of  &  S.  esq.  sheriff. 

61.  Return  that  the  Goods  taken  were  let  to  Deferuhnty  and  remain  in 

Sheriff*$  hands  for  want  of  Btofert, 

By  virtue  of  this  writ  to  me  directed,  I  have  taken  in  execution  tbe  in- 
terest and  property  of  the  within-named  C  D.  of  and  in  certain  goods  and 
chattels  of  £.  F.  now  in  a  certain  menuage  and  premises  situate  and 
being  at  — ,  in  my  bailiwick,  subject  to  the  right  of  C.  D.  to  use  and 
enjoy  the  same  during  a  certain  term,  the  said  goods  and  chattels  having, 
before  the  said  writ  was  delivered  to  me  to  be  executed,  been  daraised  and 
let  by  the  said  E.  F,  to  the  said  C.  D.  for  such  term,  which  is  still  unex- 
pired, and  which  said  interest  and  property  of  the  said  C.  I),  of  and  in  the 
said  goods  and  chattels,  being  of  the  value  of  the  damages  [or  *^  debt  and 

damages"]  and  interest  withm  mentioned  [or  **  of  the  value  of  £ **], 

remains  in  my  hands  unsold,  for  want  of  buyers  [If  the  value  returned  U 
lest  than  the  amount  of  debt  and  interest  ordered  to  be  levied  by  the  tcrit, 
proceed  to  return  nulla  bona  for  the  residue j  as  inform,  ante,  172,  No.  57.] 
Therefore  I  cannot  have  the  money  within-mentioned  before  our  lady  the 
queen,  [or  in  C.  P.  "before  the  justices  of  our  said  lady  the  qaeen,'*  or 
in  Exch.  "  before  the  barons  of  her  nuijesty's  Exchequer,  *]  at  the  day  and 
place  within  mentioned,  as  I  am  within  commanded. 

The  answer  of  5.  S,  esq.  sheriff. 

62.  Return,  that  the  Sheriff'  has  taken  Goods,  which  remain  in  his  hands 

J  or  want  of  Buyers, 

By  virtue  of  this  writ  to  me  directed,  I  have  taken  goods  and  chattels 

of  the  within-named  C  D.  to  the  value  of  £ ,  [or  "  of  the  damagec,*' 

or  **  debt  and  damages,"  and  interest  within  mentioned] ;  which  goods 
and  chattels  remain  in  my  hands  unsold,  for  want  of  buyers ;  there&re  I 
cannot  have  that  money  before  our  lady  the  queen,  [or  ta  C.  P.  '^  before 
the  justices  of  our  lady  tbe  queen,"  or  in  Exch.  '*  before  the  barona  of  her 
majesty's  Exchequer,"]  at  the  time  [or  **  day"]  and  place  within  mentioned, 
as  I  am  within  commanded  [If  the  value  returned  be  less  than  the  amsautU 
of  debt  and  interest  ordered  to  be  levied  by  the  Ufrit,  proceed  to  return  nulla 
bona  for  the  residue,  as  inform,  ante,  172,  No.  57.  J 

The  answer  of  S.  &  esq.  sheriff. 

63.  The  like,  where  Part  of  the  Goods  have  been  sold,  and  the  rest  remain 

in  hand,  SfC 

By  virtue  of  this  writ  to  me  directed,  I  have  caused  to  be  made  of  the 
ffoods  and  chattels  of  the  within-named  C.  X>.  to  the  value  of  £— ^,  and 
have  exposed  them  to  sale  from  day  to  day,  and  have  thereof  sold  to  ^ 
value  of  £ ;  which  money  I  have  ruidy  before  our  lady  tbe  queen, 

!or  tfi  C.  P.  "  before  the  justices  of  oar  lady  the  queen,"  or  in  Exek,  "  be^ 
ore  the  barona  of  her  majesty's  Exchequer,"]  at  the  day  and  place  within 
mentioned,  to  be  rendered  [or  tn  Exch,  "  to  be  paid "]  to  tibe  within- 
named  A.  B,  as  within  I  am  commanded ;  and  the  residue  of  the  said 
goods  and  chatteis  remain  in  ray  hands  unsold  for  want  of  buyoa  [If  the 
wdue  returned  be  less  than  the  amomi  of  debt  and  interest  ordered  to  be 
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Imedlf  ike  writ,  proceed  to  return  nulla  bona  for  the  residue^  at  in  form, 
ante,  172,  No.  57.]  The  answer  of  S.  S.  esq.  shetiC 

64.  Retam  of  NuUa  Bona, 

The  within-named  C  J3.  has  uo  goods  or  chattels,  money,  hank  notes, 
cbeqncsi,  InDs  of  exchange,  promissory  notes,  bonds,  specialties,  or  other 
securities  for  money,  in  my  bailiwick,  which  I  can  seize  or  take,  or  pay 
or  deliver  to  the  said  A,  JB.,  or  whereof  I  can  cause  to  be  made  the  da- 
msges  [or  "  debt  and  damages"]  and  interest  within  mentioned,  or  any 
part  Uiereof,  according  to  the  exigency  of  this  writ 

The  answer  of  5.  S,  esq.  sheiifT. 


65.  The  like,  and  that  the  Defendant  is  a  Beneficed  Clerk  (a). 

The  within-naraed  C.  2>.  has  no  goods  or  chattels,  or  any  lay  fee,  or 
sny  money,  bank  notes,  cheques,  hills  of  exchange,  promissory  notes, 
bonds,  specialties,  or  other  securities  for  money,  in  my  bailiwick,  which  I 
can  seize  or  take,  or  pay  or  deliver  to  the  said  A.B,  or  whereof  I  can 
cause  to  be  made  the  damages  [or  "  debt  and  damages"]  and  interest 
within  mentioDed,  or  any  part  thereof,  as  within  I  am  commanded ;  but  I 
do  hereby  certify,  that  the  said  C.  D.  is  a  beneficed  clerk,  to  wit,  rector  of 

die  rectory  [or  "  vicar  of  the  vicarage"]  and  parish  church  of in  my 

county;  which  said  rectory  [or  "  vicarage"]  and  parish  church  are  within 

the  diocese  of  the  reverend  father  in  God by  divine  permission  lord 

Inbop  of ,  [or  "  within  the  peculiar  jurisdiction  of  the  very  reverend 

the  dean  and  chanter  of  the  cathedral  church  of  St  Peter  of  i  ork,  and 
instituted  to  try  tnem  as  ordmary,"  as  the  cau  may  he.'] 

The  answer  of  &  S,  esq.  sheriff. 


66.  Entry  of  Fieri  Facias  and  Testatum,  with  Bttum  of  Nulla  Bona  as 

to  Part  on  the  Roll, 

[To  the  end  of  the  entry  of  the  judgment,  and  then  thus  ;]    Afterwards, 

that  is  to  say,  on  the day  of ,  the  plaintiff  comes  here  into  court, 

by  bis  attorney  aforesaid,  and  prays  the  writ  of  the  said  lady  the  queen  of 

fieri  fiidaa,  to  be  directed  to  the  sheriff  of ,  commanding  him,  that  of 

&e  goods  and  chattels  of  the  defendant  in  his  bailiwick,  he  cause  to  be 
msde  the  damases  [or  "  debt  and  damages"]  aforesaid,  together  with  in- 
terest on  the  said  sum  of  £ ,  at  the  rate  of  £4  per  centum  per  annum, 

firwn  the day  of (6),  a.  o. ,  on  which  day  the  judgment 

aforesaid  was  entered  up ;  and  it  is  granted  to  him  returnable  before  our 
lady  the  queen  [or  in  C.  P.  ^  before  the  justices  of  our  lady  the  queen," 
or  in  EjA,  "  before  the  barons  of  our  lady  the  queen,**]  at  Westminster, 

immediatdhr  after  the  execution  thereof  [or  '*  on "J  ;  the  same  time 

[or  *<  day"]  is  given  to  the  plaintiff  at  the  same  place*  :  And  afterwards, 
to  wit,  on  —  [or  "  at  which  day"],  before  our  said  lady  the  oueen  [or 
in  C.  P.  **  before  the  said  justices,"  or  in  F^rch.  **  before  the  said  barons,"] 
it  Westminster,  comes  me  plaintiff,  by  his  attorney  aforesaid ;  and  the 
<berxfl^  to  wit,  S.  S.  sheriff  of  tibe  county  aforesaid  |  thereapon  returns  to 
our  sidd  lady  the  queen  [or  in  C.  P.  "to  the  said  justices,"  or  in  Exch. 
"  to  the  saia  barons,"]  at  Westminster  aforesaid,  tliat  the  defendant  hatfi 
not  any  goods  or  chattels,  money,  bank  notes,  cheques,  bills  of  exdiance, 
praiuiuury  notes,  bonds,  specialties,  or  other  securities  for  money,  in  his 

(a)  See  the  fomis  as  to  execation      %  Chap.  12. 
^aiDst  clergymen,  pott.  Book  3,  Part  (h)  See  ante,  149,  n.  (a). 
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bailiwick,  which  he  can  seize  or  take,  or  nay  or  deliver  to  the  laid  plaintiff' 
or  whereof  he  can  cause  to  be  made  the  damages  [or  *<debt  and  da- 
mages"! and  interest  aforesaid,  or  any  part  thereof  [let  this  agree  with  the 
retum^  tfanv] :  whereupon,  on  the  behalf  of  the  plaintiff,  it  is  sufficient! j 
testified'  in  the  said  court,  that  the  defendant  hath  sufficient  goods  and 

chattels  in  the  county  of ,  whereof  the  sheriff  of  that  county  may 

cause  to  be  made  the  damages  [or  **  debt  and  damages"]  and  interest 
aforesaid :  And  thereupon  the  plaintiff  prays  the  writ  of  our  said  lady 
the  queen  of  testatum  fieri  facias,  to  be  directed  to  the  sheriff  of  die 

said  county  of ,  commanding  him  that  of  the  goods  and  chattels 

of  the  defendant,  in  his  bailiwick,  he  cause  to  be  made  the  damages 
[or  **  debt  and  damages*']  and  interest  aforesaid ;  and  it  is  granted 
to  him  returnable  before  our  said  lady  the  queen  [or  in  C.  P.  "  be- 
fore the  said  justices,"  or  in  Exch,  "before  the  said  barons"]  at  West- 
minster, immediately  afler  the  execution  thereof  [or  "  on "]  ;  the 

same  time  [or  "  day"]  is  given  to  the  plaintiff  at  the  same  place :  And 

afterwards,  to  wit,  on [or  "  at  which  day"]  before  our  said  lady  the 

queen  [or  in  C  P.  "  the  said  justices,"  or  in  Kxch,  "  the  said  barons,"]  at 
Westminster,  comes  the  plaintiff,  by  his  attomev  aforesaid ;  and  our  said 

sheriff  of thereupon  returns  to  our  said  laSy  the  queen  for  in  C-  P- 

"  to  the  said  justices,"  or  in  Exch,  "  to  the  said  barons,"]  at  Westminster 
aforesaid,  that  he  hath  caused  to  be  made  of  the  goods  and  chattels  of  the 
said  defendant  in  his  bailiwick,  the  sum  of  £ ,  which  money  be  has 

Said  to  the  plaintiff,  in  part  satisfaction  of  the  damages  [or  "  debt  and 
amages"]  and  interest  aforesaid ;  and  that  the  defendant  hath  not  any 
other  or  more  goods  or  chattels,  money,  bank-notes,  cheques,  bills  of  ex- 
change, promissory  notes,  bonds,  specialties,  or  other  securities  for  money, 
in  his  bailiwick,  which  he  can  seize  or  take,  or  pay  or  deliver  to  the  said 
A,  B.,  or  whereof  he  can  cause  to  be  made  the  residue  of  the  damages  [or 
<*  debt  and  damages"]  and  interest  aforesaid,  or  any  part  thereof  [^let  this 
agree  with  the  return"]- 

67.  Entry  of  Fieri  Facias  on  the  Roll,  with  a  "Return  of  Nulla  Bona, 

and  Award  of  another  Fi.  Fa, 

[  To  the  end  of  the  entry  of  the  judgment,  and  then  thus :]  Afterwards, 

to  wit,  on  die day  of ,  the  putintifr  comes  here  into  court,  by  his 

attorney  aforesaid,  and  prays  the  writ  of  the  said  lady  the  queen  of  fieri 

faaaa,  to  be  directed  to  the  sheriff  of ,  commanding  him,  that  of  the 

goods  and  chattels  of  the  defendant,  in  his  bailiwick,  he  cause  to  be 
made  the  damages  [or  "  debt  and  damages"]  aforesaid,  together  with  in- 
terest on  the  said  sum  of  £ ,  at  the  rate  of  £4  per  centum  per  annum, 

from  the day  of (a),  on  which  day  the  judgment  aforesaid  was 

entered  up  :  and  it  is  granted  to  him  returnable  before  our  said  lady  the 
.  oueen,  [or  in  C.  P.  "  before  the  justices  of  our  said  lady  the  queen,"  or  in 
jExch,  "  before  the  barons  of  our  said  lady  the  queen,"]  at  Westminster, 
immediately  after  the  execution  thereof  [or  "  on  "J;  the  same  time 

[or  "day"]  is  given  to  the  plaintiff,  at  the  same  place :  And  afterwards, 
to  wit,  on  — ,  [or  *'  at  which  day,"]  before  our  said  lady  the  queen, 
[or  in  C.  P.  «  before  the  said  justices,"  or  in  JSjt/i.  "  before  the  said  ba> 
rons,"]  at  Westminster,  comes  the  plaintiff  by  his  attorney  aforesaid ;  and 
the  sheriff,  to  wit,  S.  S.  sheriff  of  the  said  county,  thereupon  returns  to 
our  said  lady  the  queen,  [or  in  C.  P.  "  to  the  said  justices,"  or  in  Exch. 
"  to  the  said  barons,"]  at  Westminster  aforesaid,  that  the  defendant  hath 
not  any  goods  or  chattels,  money,  bank  notes,  cheques,  bills  of  exchange, 

(a)  See  ante,  149,  n.  (a). 
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prominoiy  notes,  bonds,  specialties,  or  other  securities  for  money,  in  his 
bailiwiek,  which  he  can  seize  or  take,  or  pay  or  deliver  to  the  said  A.  B., 
or  vhereof  he  can  cause  to  be  made  the  damages  [or  "  debt  and  damages"] 
and  interest  aforesaid,  or  any  part  thereof  [lei  tfus  agree  with  the  reiurn]  : 
And  bereapon  the  plaintiff  prays  another  writ  of  our  said  lady  the  queen  of 

fieri  &eias,  to  be  directed  to  the  said  sheriff  of ,  commanding  him  in 

iffiD  aforesaid ;  and  it  is  granted  to  him,  returnable  before  our  said  lady 
the  queen  [or  in  C.  P.  "  More  the  said  justices,"  or  in  Exch,  "  before  the 
said  bsraos,"  at  Westminster,  immediately  after  the  execution  thereof^ 

[or"  on "^ ;  the  same  time  [or  "  day"]  is  given  to  the  plaintiff  at  the 

nine  place. 

68.  Entry  of  Fieri  Facias  and  Return  of  Nulla  Bona,  and  Award  of 

C^qtias  ad  Satisfaciendum, 

[To  the  end  of  the  entry  of  the  judgment ,  and  then  thus :]  Afterwards, 

to  wit,  on  the day  of ,  the  plaintiff  comes  here  into  court,  by 

his  attorney  aforesaid,  and  prays  the  writ  of  our  lady  the  queen  of  fieri 

fvias  to  be  directed  to  the  sheriff  of ,  commanding  him  [&c.  as  in 

the  preceding  form.']  And  afterwards,  to  wit,  on—,  [or  "at  which 
^f]  before  our  said  lady  the  queen,  [or  in  C.  P.  **  before  the  justices 
of  oor  lady  the  queen,"  or  in  Exch.  "  before  tlie  barons  of  our  lady  the 
qneen,"]  at  Westminster,  comes  the  plaintiff  by  his  attorney  aforesaid ; 
and  the  sherifi^  to  wit,  S,  S.  sheriff  of  the  county  aforesaid,  thereupon  re- 
tuns  to  our  said  lady  the  queen,  [or  in  C.  P.  "  to  the  said  justices,**  or  in 
£tcA.  *'  to  the  said  barons, ']  at  W  estminster  aforesaid,  that  the  defendant 
bath  not  any  ^oods  or  chattels  [&c.  as  in  the  preceding  form,']  And  here- 
upon the  pUmtiff  prays  the  writ  of  our  said  lady  the  queen  of  capias  ad 

satis&cienauro,  to  be  directed  to  the  said  sheriff  of ,  commanding 

him  that  he  take  the  defendant,  if  he  be  found  in  his  bailiwick,  and  him 
safely  keep,  so  that  he  may  have  his  body  before  our  said  lady  the  queen, 
for  tji  C.  P.  **  before  the  said  justices,"  or  in  Exch.  **  before  the  said 
bsrons,"]  at  Westminster,  immediately  after  the  execution  thereof  [or 

*'oa "],  to  satisfy  the  plaintiff  the  damages  [or  **  debt  and  damages"] 

and  interest  aforesaid  and  it  is  granted  to  him  &c. ;  the  same  time  [or 
^  day**]  is  given  to  the  defendant,  at  the  same  place. 


69.  Entry  of  Venditioni  Exponas  and  Return,  and  Award  of  Fieri 

Facias  for  the  Residue, 

[Proceed  as  in  the  form,  ante,  175,  No.  67,  to  the  asterisk*,,  and  then 

'A« :]  And  afterwaids,  to  wit,  on ,  [or  "  at  which  day,"]  before  our 

said  Udv  the  queen,  at  Westminster,  comes  [or  in  C  P.  or  Exch,  "  at 
vhich  aay  comes  here,"]  the  plaintiff  in  his  proper  person ;   and  the 

sheri^  to  wit,  S.  5.,  esquire,  sheriff  of  the  said  county  of returns, 

that  by  virtue  of  the  writ  of  our  said  lady  the  queen  to  him  thereupon 
directed,  he  hath  taken  goods  and  chattels  of  the  defendant  to  the 
vahie  of  £— ,  which  remain  in  the  hands  of  the  said  sheriff  unsold, 
for  want  of  buyers ;  wherefore  he  cannot  have  the  said  money  before  our 
^d  lady  the  queen  at  Westminster,  [or  in  C,  P.  "  before  the  said  jus- 
tices," or  in  Exch.  "  before  the  said  barons,"]  on  the  day  aforesaid ;  and 
that  the  defendant  hath  no  other  goods  or  chattels,  money,  bank  notes, 
diequM,  bills  of  exchange,  promissory  notes,  bonds,  specialties,  or  other 
securities  for  money,  in  his  bailiwick,  which  he  can  seize  tr  take,  or  pay 
or  deliver  to  the  said  A,  B.,  or  whereof  he  can  cause  to  be  made  any  more 
of  the  money  in  the  said  writ  mentioned  [let  this  agree  with  the  return]. 
Therefore  the  sheriff  is  commanded,  that  he  expose  to  sale  the  goods  and 

i5 
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chattels  aforesaid,  by  him  in  form  aforesaid  taken ;  and  that  he  have  the 
money  arising  from  snch  sale  before  our  said  lady  tiie  qneen  at  West- 
minster, [or  in  C,  P.**  before  the  justices  here,"  or  in  Exch.  "  befora  the 
barons  here/']  immediately  after  me  execution  diereof,  [or  **  on  /"] 
to  be  rendered  to  the  said  plaintiff  [&c.  a$  in  the  freeedmg  form,']  The 
said  sheriff  is  also  commanded,  that  of  the  goods  and  diattels  of  die  de- 
fendant in  his  bafliwick,  he  cause  to  be  lefied  £ ,  residue  of  die  da- 
mages [or  **  debt  and  damages,"]  and  interest  aforesaid ;  and  that  he 
have  that  money  befbre  our  said  lady  the  queen  at  Westminster,  [or  in 
C.  P.  <<  before  the  said  justices  here,"  or  in  Exch,  "  before  the  said  barons 
here,"]  at  the  time  [or  ^  on  the  day,"]  aforesaid,  to  be  rendeied  to  tlip 
plaintiff  for  his  damages  and  interest  aforesaid ;  the  same  time  [or  ^  day"] 
is  given  to  the  jdaintiff  at  the  same  place. 


70.  Bill  of  Sale  from  Sheriff,  of  Goods  taken  on  a  Fieri  Facias. 

To  all  to  whom  these  presents  shall  come.    I,  5.  5.  esq.  sheriff  of  the 

county  of ,  send  greeting :  Whereas  by  virtue  of  her  majesty's  writ 

of  fieri  facias,  issued  out  of  her  maiesty's  Court  of  Queen's  Bench^  [or 
*'  Common  Pleas,"  or  "Exchequer  of  Fleas,"]  at  Westminster,  to  me  di- 
rected and  delivered,  for  levying  £■  on  the  goods  and  chattels  of 
C.  !>.,  which  A*  B.  in  the  said  court  hath  recovered  against  him,  toge- 
ther with  interest  on  the  said  sum  of  £ ,  at  the  rate  of  £4  per  centum 

per  annum,  from  the day  of ,  a.d. ,  [as  m  iort/,J  as  by  the 

said  writ  may  more  at  large  i^pear,  I  have  taken  mto  my  hands  the  se- 
veral goods  and  chattels  of  the  said  C.  jD.  hereafter  mentioned,  that  is  to 
say,  [here  set  them  out,"]  which  by  good  and  lawful  men  have  been  valued 

and  appraised  at  £ .     Now  know  ye,  that  I,  the  said  S.  5.,  by  virtue 

of  the  said  warrant  and  my  office,  and  for  and  in  consideratbn  of  the  sum 

of  £ of  lawful  money  of  Great  Britain  to  me  in  hand  paid  by  the 

said  ^.  JB.,  do  hereby,  as  much  as  in  me  lieth,  by  virtue  of  my  said  office, 
fully  and  absolutely  bargain,  sell,  and  deliver  to  the  said  A.  B.,  his  exe- 
ctttorsy  administrators  and  assisns,  the  said  goods  and  chattels,  to  have, 
hold,  and  enjoy  the  same,  as  his,  her,  and  Uieir  own  proper  goods  and 
chattels,  for  ever,  in  part  satiafiiction  of  the  said  sum  of  £ .  In  wit- 
ness whereof  I  have  hereunto  set  my  hand  and  seal  the day  of , 

A.D.  — — . 

Signed,  sealed,  and  delivered  in  1  S.  S, 

the  presence  of  me,  W,  W.  > 
of .  S 

[See  1  Chit.  Ar.  Pr.  418,  422, 423.] 

71 .  Condition  of  Bond,  to  indemnify  Sheriff  for  selling  under  a  Fieri 

Faetas. 

Whereas  the  above-named  S.  5.,  as  sheriff  of  the  coon^  of-- — ,  by 
virtue  of  her  mnesty's  writ  dt  fitri  foam  to  him  diRcted,  against  tlie 
goods  and  chattels  of  C.  D.  issued  at  the  suit  of  A.  B.  out  of  her  nugesty^s 
Court  of  Queen's  Bench  {or  **  Common  Fleas,"  or  "  Exchequer,"]  at 
Westminster,  and  there  returnable  on  — — ,  and  whereby  he  was  to 

cause  to  be  made  of  the  goods  and  chattds  cf  C.  D.  the  sum  of  £ ^ 

hath  seized  and  taken  divers  goods  and  chattels,  as  the  proper  goods  and 
chattels  of  the  said  C.  D.  in  exeeution ;  and  whereaa,  sinoe  the  seising 
and  taking  of  the  said  goods  and  chattels  in  exeeotion  aa  aforesaid,  the 
said  goods  and  chattels,  and  each  and  every  part  thereof,  have  been 
claimed  by  one  C.  C,  who  hath  given  notice  to  the  nid  sheriff  not  to  pro- 
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ceed  to  a  nle  of  the  said  goods  and  chattels,  or  to  pay  over  the  money 
arioDg  from  the  sale  therm,  to  the  said  A.  B. :  and  whereas  the  said 
A.  £.  hath  ^iplied  to  the  said  sheriff^  and  requested  him  to  sell  the  said 
goods  sad  duittels  so  seixed  as  aforesaid,  under  and  hy  i-irtue  of  the  said 
writ  of  fieri  feciaa,  notwithstanding  such  claim  and  notice,  and  to  pay  to 
the  ttid  A,  B.  the  money  arising  nx>m  the  sale  thereof,  in  satisfiiction  of 
the  nid  sum  of  money  directed  to  he  levied  hy  the  said  writ  of  fieri  fiiciaa, 
which  the  said  &  SL  has  consented  to  do  upon  heing  indenmified  for  so 
doing.  Now  the  condition  of  the  above-written  obligation  is  such,  that  if 
the  sbove-hounden  A.  B.,  his  heirs,  executors,  or  administrators,  do  and 
aliall  fi«n  time  to  time,  and  at  all  times  hereafter,  well  and  sufficiently 
save  hannless  and  keep  indemnified  the  said  sheriff  his  under-sheri^ 
deputy  and  officers,  ana  each  and  eveiy  of  them,  of,  from,  and  against  all 
k»es,  costs,  diaiges,  damages,  and  expenses,  which  he  or  they  shall  or 
may  sostauif  suffer,  bear,  pay,  expend,  or  be  put  unto,  for  or  by  reason  or 
means  of  seiaong  or  selling  the  said  goods  and  chattels  so  seized  and 
taken  m  exeoalion  as  aforesaid,  or  paying  unto  the  said  A.  B.  the  money 
srisBg  ftiom  the  sale  thereof,  in  satis&ction  of  the  said  sum  of  £  ,  so 
&ected  to  be  levied  by  the  said  writ  of  fieri  fiidas ;  and  also  of,  from, 
and  against  all  action  and  actions,  suit  and  suits,  or  any  proceeding  or 
proceedings  at  law  or  equity,  which  now  are,  or  shall  or  may  at  any  time 
or  times  hereafter  be  broueht,  commenced,  or  prosecuted,  rightfiiUy  or 
wrongfully,  against  the  said  sheriff,  his  undeivsheriff,  deputy,  and  officers, 
or  any  or  either  of  them,  for  or  on  account,  or  hy  reason  or  means  of  the 
sdzii^  or  selling  the  said  goods  and  chattels  under  the  said  writ  of  fieri 
&cias,  or  paying  unto  the  said  A,  B.  the  money  arising  from  the  sale 
thereof  as  aforesaid,  or  for  or  by  reason  or  means  of  any  other  act, 
matter,  cause  or  thing,  whatsoever,  relating  thereto,  or  to  the  execution 
of  the  said  writ  of  fieri  facias,  then  tbe  above-written  obligation  to  be 
Toid,  otherwise  to  stand  and  remain  in  full  force,  vigour,  and  effect. 

A.B, 
S^ned,  seried,  and  delivered,  in  tbe 

of  me,  W,  ir.  of . 

[Set  1  Chit.  Ar.  Pr.  423.] 


72.  CaiuStion  of  a  Bond  of  Indernniiv  to  Sheriff"  for  abandoning  Goodt. 

and  returning  Nulla  Bona. 

Whereas  die  above-named  sheriff,  by  virtue  of  her  majesty's  writ  of 
fieri  fiKias  to  him  directed  against  the  goods  and  chattels  of  C.  D.,  issued 
oQt  of  her  nujesty's  court  of  Queen's  Bench,  [or  ''  C.  P.'*  or  "  Exche- 
9Qer,'^  at  Westminster,  and  there  returnable  on  — — *,  at  the  suit  of  one 
^*  fi.,  hath  seized  and  taken  divers  goods  and  chattels  of  the  said  C.  D. 
ia  execotieii.  And  whereas  he  the  above-bounden  C.  C.  hath  given  notice 
to  die  said  aheiifl^  and  claimed  the  said  goods  and  chattels,  and  hath  re- 
Wrted  the  said  sheriff  to  auit  possession  of  and  abandon  and  deliver  to 
oe  said  C.  C  the  said  gooas  and  chattels  so  seized  as  aforesaid,  and  to 
luke  his  letnm  to  the  court  when  called  on  so  to  do,  that  the  said  C.  D. 
had  not  any  ^oods  or  chattels,  money,  hank  notes,  cheques,  billa  of  ex- 
fbuipe,  pronussoiT  notes,  bonds,  specialties,  or  other  secunties  for  mmiey, 
in  his  MoBwidc,  [if  there  were  other  goods  ttate  according  to  the^act,'] 
^hich  the  said  sheriff  has  consented  to  do  on  the  said  C.  C.  indemnifying 
him  die  said  sheriff  for  so  ^oinf .  Now  the  condition  of  the  above-writ- 
ten obligHtioQ  IS  sDch,  that  if  the  above-bounden  C.  C,  his  heirs,  ex»> 
oitoci,  and  administmtors,  do  and  shall,  from  time  to  time  and  at  all  timei 
Walter,  well  and  sufficiently  save  harmless  and  keep  indemnified  the 
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same  sheriff,  bis  under-slieriff,  deputy,  or  officers,  and  each  and  every  ef 
them,  of  and  from  and  against  all  losses,  costs,  chaiges,  damages  and  ^- 
penses,  which  he  or  they  shall  or  may  sustain,  suffer,  bear,  pay,  expend,  or 
be  put  to  for  or  by  reason  or  means  of  quitting  possession  at,  abandoning 
ana  delivering  to  the  said  C.  C  the  said  goods  and  chattels  so  seized  as 
aforesaid,  and  making  the  return  aforesaid;  and  also  of,  from,  and  ujainst 
all  action  and  actions,  suit  and  suits,  proceeding  or  proceedingSr  ei£er  at 
law  or  equity,  which  now  are  or  shall  or  may  at  any  time  or  times  here- 
after be  brought,  commenced,  or  prosecuted,  rightfully  or  wrongfully,  by 
the  said  A.  B.,  or  by  any  person  or  persons  whomsoever,  against  the  said 
sheriff*,  his  uuder-sherifi*,  deputy,  and  officers,  or  any  or  either  of  them, 
for  or  on  account  or  by  reason  or  by  means  of  the  qtiittine;  possession  o( 
abandoning,  and  delivering  to  the  said  C.  C.  the  said  goods  and  chattds, 
and  making  the  return  aforesaid,  or  for  or  by  reason  or  means  of  any  other 
act,  matter,  cause,  or  thing  whatsoever  relating  thereto,  or  to  the  execu- 
tion or  return  of  the  said  writ  of  fieri  facias,  then  the  said  obligation  to  be 
void,  otherwise  to  stand  and  remain  in  full  force,  vigour,  and  effect. 

C  C. 
Signed,  sealed,  and  delivered,  in  the 

presence  of  me,  W.  W.  of . 

[Sec  1  Chit,  At,  Pr.  423.] 


73.  Proceedingt  by  Sfteriff,  S^c,  in  the  case  of  Adverse  Claims. 
[See  the  formt  pott,  Book  4,  Part  1,  Chap,  11.] 

II.  Elegit. 


1 .  Elegit  in  Q.  JB.  or  C.  P. 

Victoria,  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff*  of ,  greet- 
ing (a) :  Whereas  A,  B.  lately  in  our  court  before  us  [or  in  C.  P.  "  before 
our  justices  of  the  bench"]  at  Westminster,  by  the  judgment  of  the  same 
court,  recovered  against  Cl  D>  £ ,  which  in  our  said  court  before  us 

SOTf  in  C.  P.  "  before  our  said  justices,"]  were  adjudged  to  the  said  A.  B. 
or  his  damages  which  he  had  sustained,  as  well  on  occasion  of  the  not 
performing  of  certain  promises  and  undertakings  then  lately  made  by  the 
said  C.  1).  to  the  said  A,  B.,  [or  if  in  debt  ''recovered  against  C.  D.  a 
certain  debt  of  £ ,  and  also  £ ,  which  in  our  same  court  were  ad- 
judged to  the  said  A.  B.  for  his  damages  which  he  had  sustained,  as  weD 
on  occasion  of  the  detention  of  the  said  debt,"  or  at  the  form  of  action  was 
get  out  in  judgment,  see  forms,  ante,  102,  et  seq."]  as  for  his  costs  and  charges 
by  him  about  his  suit  in  that  behalf  expended,  whereof  the  said  C.  D,  is 
convicted,  as  appears  to  us  of  record,  [or  in  C  P.  omit  "  as  ap|)ears  to  us 
of  record'*] ;  and  afterwards  the  said  A.  B.  came  into  our  said  court  before 
us,  [or  in  C.  P.  ''before  our  said  justices,"]  and,  according  to  the  form  of  the 
statutes  in  such  case  made  and  pronded,  chose  to  be  delivered  to  him  all 
the  goods  and  chattels  of  the  said  C.  D.  in  your  bailiwick,  except  his  oxen 
and  beasts  of  the  plough,  and  also  all  such  lands,  tenements,  rectories, 
tithes,  rents  and  hereditaments,  including  lands  and  hereditaments  of 
copyhold  or  customary  tenure,  in  your  bailiwick,  as  the  said  C.  D,,  or  any 

person  in  trust  for  him  was  seised  or  possessed  of  on  the dav  of , 

in  the  year  of  our  Lord ,  on  which  day  the  judgment  aforesaid  was  en- 

(a)  See  forais  of  directions  of  wriu,  ante,  20  n.  (a  >. 
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tared  npy  or  at  any  time  afterwardf ,  or  over  which  the  said  C.  D.  on  the  said 

of (tke  day  on  which  the  judgment  wom  entered  up),  or  at  any 

time  afterwaids,  had  any  disposing  power  which  he  might,  without  the 
assent  of  any  other  person,  exercise  for  his  own  benefit,  to  hold  to  him  the 
said  goods  and  chattels  as  his  proper  goods  and  chattels,  and  to  hold  the 
said  lands,  tenements,  rectories,  tithes,  rents  and  hereditaments  respec- 
tively, according  to  the  nature  and  tenure  thereof,  to  him  and  to  his  as- 
signs, aoccnrding  to  the  form  of  the  said  statutes,  until  the  damages  [or  in 
debt  *'  debt  and  damages"]  aforesaid,  together  with  interest  upon  the  said 

sum  of  £ ,  at  the  rate  of  four  pounds  per  centum  per  annum,  from 

the day  of ,  in  the  year  of  our  Lom [the  day  on  which  the 

judgment  teas  entered  up,  or  in  cote  the  judgment  was  entered  up  prior  to 
the  1st  of  October,  1838,  m^,  <*  from  the  first  day  of  October,  in  the 
year  of  oar  Lord  1838,"]  shall  have  been  levied*.  Therefore  we  com- 
mand you  that,  without  delay,  you  cause  to  be  delivered  to  the  said 
A»  B.,  by  a  reasonable  price  and  extent,  all  the  goods  and  chattels  of 
the  said  C.  D.  in  your  bailiwick,  except  his  oxen  and  beasts  of  the 
ploitth,  and  also  all  such  lands,  tenements,  rectories,  tithes,  rents,  and 
hereditaments,  including  lands  and  hereditaments  of  copyhold  or  cus- 
lomaiy  tenure,  in  your  baifiwick,  as  the  said  C.  D.,  or  any  person  in 

trust  for  him,  was  seised  or  possessed  of  on  the  said day  of 

{the  day  on  which  the  judgment  was  entered  up)  or  at  any  time  after- 
wards, or  over  which  the  said  C.  jD.  on  the  said day  of  — »—  {the 

day  on  which  the  judgment  was  entered  up)  or  at  any  time  afterwards  had 
any  disposing  power,  which  he  might,  without  the  assent  of  any  other 
penon,  exercise  for  his  own  benefit ;  to  hold  the  said  goods  and  chattels 
to  the  said  ^.  fi.  as  his  proper  goods  and  chattels,  and  also  to  hold  the 
said  lands,  tenements,  rectories,  tithes,  rents,  and  hereditaments  respec- 
tively, according  to  the  nature  and  tenure  thereof,  to  him  and  to  his 
assigns,  until  the  damages  [or  in  debt  "  debt  and  damages"]  aforesaid, 
tiKether  with  interest  as  aforesaid,  shall  have  been  leviedf.  And  in 
what  manner  you  shall  have  executed  this  our  writ  make  appear  to  us  [or 
in  C.  P.  '*  before  our  justices"]  at  Westminster,  immediately  after  the 
execution  thereof,  under  your  seal  and  the  seals  of  those  bv  whose  oath 
you  shall  make  the  said  extent  and  appraisement,  and  have  there  then  [or 
in  C,  P.  omit  the  word  **  then"]  this  wriL  Witness  —  {name  of  chief 
justice)^  at  Westminster,  the day  of ,  in  the  year  of  our  Loii 


2.  The  like  in  Exchequer  {a). 

Victoria,  [&c.  as  ante,  180,  No.  1,]  to  the  sheriff  of ,  greeting: 

Whereas  A.  B.  in  our  court  before  the  barons  of  our  Exchequer  at  West- 
minster, on  the day  of ,  a.d. [day  of  signing  judgment'], 

by  the  consideration  and  judgment  of  the  same  court,  recovered  against 

C.  JD.  £ ,  which  in  our  said  court  were  adjudged  [&c.  as  in  the  pre' 

cedingform,']  whereof  the  said  C.  X).  is  convicted,  as  by  inspecting  the 
rolls  of  our  said  Exchequer  appears  to  us;  and  afterwards  the  said  A,  B. 
came  into  our  court,  before  the  barons  of  our  said  Exchequer,  at  West- 
minster aforesaid,  and,  according  to  the  form  of  the  statutes  in  such  case 
made  and  provided,  chose  to  be  delivered  to  him  [&c.  as  in  the  preceding 
form  to  the  dagger  f ,  and  then  thus:]  and  in  what  manner  you  shall  have 
executed  this  our  writ  make  appear  to  the  barous  of  our  said  Exchequer 
at  Westminster,  immediately  after  the  execution  thereof,  under  your  seal 

{a)  The  writ  in  this  coart  may,  it  should  seem,  contain  a  aon  omittas  clause. 
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and  the  seals  of  thoee  by  whose  oath  you  shall  make  the  said  extent  and 

appraisement,  for  "on  — ,"]  and  have  there  this  writ.    Witneaa 

(name  of  chief  baron),  at  Westminster,  the      ■      day  of ,  in  the 

year  of  our  Lord . 

{^Indorte  it  as  aji.  fa,  as  directed^  ante,  149,  but  you  mmf  omit  thatpm^ 
of  the  indorsement  relative  to  the  defendanfs  addition  and  place  of  ahode^ 


3.  The  like,  in  a  County  Palaiine.{a) 

Victoria,  nScc.  as  ante,  180,  No.  1,]  to  theChanceilor  [&c.«s«n^,  161, 
No.  29.]  Whereas  A.  R,  lately  in  our  court  [&c.  stating  the  judgment 
as  in  the  preceding  forms,  according  to  the  court  in  which  it  was  Atained,] 
and  afterwards  the  said  A.  B,  came  into  our  said  court  before  us  for  m 
C^P.  **  before  our  justices  of  the  bench,"  or  m  Exchequer,  "before  the  ba- 
rons of  our  Exchequer,"]  at  Westminster  aforesaid,  and,  according  to  the 
form  of  the  statutes  in  such  case  made  and  provided,  chose  to  he  didhrered 
to  him  all  the  goods  and  chatteb  of  the  said  C.  D,,  in  the  said  county 
palatine,  except  his  oxen  and  beasts  of  the  plough,  and  also  all  such  lands, 
tenements,  rectories,  tithes,  rents,  and  hereditaments,  including  lands  and 
hereditaments  of  copyhold  or  customary  tenure  in  the  said  county  pala- 
tine, as  the  said  C.  JD.  or  any  person  in  trust  for  him,  was  seised  or  pos- 
sessed of  on  the day  of 1  a.d* ,  on  which  day  the  jodg* 

ment  aforesaid  was  entered  up  f&c.  as  m  the  form,  ante,  180,  No.  I,  to  ike 
asterisk  *,  and  then  proceed  asJoUows :]  theremre  we  command  you,  that  by 
our  writ  under  the  seal  of  our  said  county  palatine,  to  be  duly  made  and 
directed  to  the  sheriff  of  the  same  county,  you  command  the  said  dieriC 
that  without  d^y  he  cause  to  be  delivered  to  the  said  A,  B.  by  a  reason- 
able price  and  extent,  all  the  goods  and  chattels  of  the  said  C.  i>.  in  his 
bailiwick,  except  his  oxen  and  beasts  of  the  plough,  and  also  all  such 
lands,  tenements,  F&c  as  in  the  form  ante,  181,  No.  1,]  in  the  aaid 
county  palatine,  as  the  said  C.  X).  or  any  person  in  tnist  for  him  [&c  as  in 
the  form,  ante,  181,  No.  1,  to  the  dagger  f,'^nnd  in  what  manner  he  shaH 
have  executed  the  said  last-mentioned  wnt  make  appear  to  us,  [or  in 
C.  P. "  to  our  saidjustices,"  or  in  Exchequer,  "  to  our  said  barons,"]  at  West- 
minster, immediately  after  the  execution  thereof,  [or  on  ,"]  mider 
his  seal,  and  the  seals  of  those  by  whoM  oath  he  diall  make  »e  said 
extent  and  appraisement;  and  have  you  there  then  [or  in  C>  P.  or  Ex- 
chequer, omit  the  word  "  then,"]  this  writ.     Witness ,  (name  of  chief' 

justice  or  chief  baron,)  at  Westminster,  the day  of ,  in  the  year 

of  our  Lord 

[Indorse  it  as  afi.  fa,  as  directed,  ante,  149,  but  you  may  omit  that  part 
ef  the  indorsement  relative  to  dtfendant*s  addition  tmd  plate  if  oMls.] 


4.  Mjandate  to  the  Sheriff  of  a  County  Palatine,  in  pursuance  of  an 

Elegit, 

Victoria^&c.  as  above,"]  to  the  sheriff  of  Lancaster  [or  Doifiam^a)], 
greeting :  We  command  you,  [&c.  as  in  the  above  writ  ef  el^it  to  the 
Peste,  commanding  the  sheriff  in  the  second  person  to  do  what  is  reqmredhy 
the  writA  WitiMSS,  ourseif,  at  Lancaster  [or  Duitiam  (o)],  the  ->>—  day 
«f  «_«  m  the  —  year  of  our  re^. 


(a)  See,  as  to  Durham,  page  21,  n.  (6). 
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5.  Non  omittat  Elegit, 

Vidoriii,  l&c  at  ante,  180,  No.  1,]  to  the  sheriff  of ,  sreeting  : 

WHerMs  A,  B.  lately  in  our  court  [&c.  as  the  form,  ante,  180,  No.  I,  to 
tke  aiteri$k  *,  and  then  thus :]  therefore  we  command  yoa  that  you  omit 
not  by  reMon  of  any  liberty  of  your  county,  but  that  you  enter  the  same, 
aad  without  delay  cause  to  be  delivered  [&:c.  conclude  as  in  the  preceding 
farms,  ante^  180,  181,  Nos.  1,  2.] 


6.  Beiurn  to  Elegit,  that  Defendant  has  no  Goods  or  Lands,  4'C« 

The  withiD'fliained  defendant  has  no  goods  or  chattels,  nor  any  lands, 
tenements,  rectories,  tithes,  rents,  or  hereditaments,  in  my  bailiwick, 
whereof  I  can  cause  to  be  levied  the  damages  [or  **  debt  and  damages/'] 
and  interest,  within  mentioned,  or  any  part  thereof,  as  within  I  am  com- 
maoded.  The  answer  of  &  S.  sheriff. 


7.  Return  of  Inquisition,  where  lands  are  extended. 

The  execution  of  this  writ  appears  in  the  inquisition  hereunto  annexed. 

The  answer  of  S.  S.  sheriff. 

to  wit.     An  inquisition  indented,  taken  at ,  in  the  county  of 

- — ,  the dajr  of  — ,  in  the year  of  the  reign  of  our  so- 
vereign lady  Viotona,  before  me  S,  S*,  sheriff  of  the  county  aforesaid,  by 
viitse  of  her  majesty's  writ  to  me  directed  in  this  behalf  and  to  this 
iaqoisition  annexed,  by  the  oath  of  [nmne  the  jurors  upon  the  inquest'] 
tvdTS  hoDcat  and  lawful  men  of  the  county  aforesaid ;  who  being  sworn 
and  diai]^,  say  upon  their  oath  that  C.  JD.  named  in  the  said  writ  to 
tlus  inquisition  hereunto  annexed,  on  the  day  of  taking  this  inquisition 
Vif  that  he  no  good*  or  chattels,  sty,  "  had  no  goods  or  chattels  in  my 
niliwick  to  the  knowledge  of  the  said  jiuron,"  otherwisef  soy]  was  pos- 
•esRd  of  the  goods  and  chattels  following,  to  wit  [set  out  the  goods]  of 
tbe  Mice  of  £^-^,  as  of  his  own  proper  goods  and  chattels;  which  said 
goodi  and  chattels  I  the  said  sheriff  have  caused  to  be  delivered  to  the 
asad  A»  B.,  to  hold  to  him  the  said  goods  and  chattels,  as  Ins  own  proper 
goods  and  cbaltris,  in  part  satisfiu^n  of  his  damages  [or  "  debt  and 
<hmagaa,'^  and  interest  in  the  said  writ  mentioned,  as  by  the  said  writ 
1  am  commanded :    And  the  jurors  aforesaid,  upon  their  oath  aforesaid, 

do  iiirdier  ai^,  that  the  said  C.  D.  on  the day  of ,  in  the 

year  of  our  Lord  ,  beine  the  day  on  which  the  judgment  in  the 

said  writ  mentioned  was  obtamed,  was  seised  in  his  demesne  as  of  fee 
of  and  in  one  measiiage  [&e.  describe  the  lands,  ifc*  by  metes  and  bounds, 
and  state  the  place  and  county  in  which  they  lie,  the  estate  the  de- 
Jendant  had  in  them^  and  whether  seised  in  severalty,  or  as  joint  tenant 
or  iemmt  mi  oomaion,  see  form.  No.  8,  post,  184,  adiding  tfier  each  mes^ 
nuge  at  parcel  of  land  the  value  thus :]  and  being  oi  the  clear  yearly 

nloe  of  £ ,  in  all  isaues,  beyond  reprises  [and  if  the  premises  are 

m^rtgned,  say,  ''which  said  premises  are  subject  to  a  mortgage  made 
tberMf  by  the  said  C.  i>.  to  one  K  F.  of  — ^,  by  indenture  bearing 

date  (Ac*)  for  the  term  of——*  jrears  at  the  yeariy  rent  of  £ ,  subject  to 

ndempiion  on  payment  of  £ and  interest  at  the  rate  of  £5  per  centum 

rt  annum,  at  a  day  since  past] :  which  said  premises  [subject  as  aforesaid] 
tbe  said  sharifl^  on  the  aforesaid  day  of  taking  thia  m^uiaition,  have 
cawsd  to  be  delivered  to  the  aaid  A,  B.  by  a  reasonable  price  and  extent ; 
to  hold  to  him  and  his  aaaigns,  according  to  the  nature  and  tenure  thereof, 
aoeording  to  the  form  of  the  ttatutea  in  such  case  made  and  provided, 
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until  tbe  said  damages  [or  "debt  and  damages,  &c."J  in  the  said  writ 
mentioned,  together  with  such  interest  as  tlierein  also  mentioned,  shall  be 
thereof  levied,  as  by  the  said  writ  it  is  commanded :  And  the  jurors  afore- 
said,  upon  their  oath  aforesaid,  do  further  say,  that  the  said  C.  D.,  on 
the  day  of  taking  this  inquisition  aforesaid,  had  not  any  other  or  more 
goods  or  chattels  in  my  bailiwick ;  nor  had  he,  or  any  person  or  persons 

in  trust  for  him,  on  the day  of  ,  in  the  year  of  our  Lord 

^— ~  [the  datf  on  tchich  the  judgment  vxu  iigned],  or  at  any  time  after- 
wards, any  other  or  more  lanos,  tenements,  rectories,  tithes,  rents,  or 
hereditaments,  in  my  bailiwick,  to  the  knowledge  of  the  said  jurors.  In 
witness  whereof,  as  well  I  the  said  sheriff,  as  we  jurors  aforesaid ,  have 
set  our  seals  to  this  inquisition,  on  the  day  and  year  and  at  the  place 
iirst  aforesaid. 

[See  1  Chit,  Ar.  Pr,  445.] 


8.  The  Ukff  where  the  Defendant  has  no  Goodtj  hut  Lands  hoiden  in  Joint 

Tenancy  are  extended. 

to  wit     An  inquisition  indented  [&c.  as  in  the  preceding  form  to 

the  words  **  sworn  and  charged,*'  and  then  thus:']  say  upon  their  oath, 
that  C.  D.  named  in  the  said  writ  hereunto  annexed,  on  the  day  of  taking 
this  inquisition,  had  no  goods  or  chattels  in  my  bailiwick,  to  the  know- 
ledge of  the  said  jurors :  And  the  jurors  aforesaid,  upon  their  oath  afore- 
said, further  say,  that  the  said  C.  D.  on  the day  of ^  in  the 

year  of  our  Lord ,  on  which  day  the  judgment  in  the  said  writ 

mentioned  was  obtained,  was  seised  in  his  demesne  as  of  fee,  of  and 
in  one  undivided  moiety  (the  whole  into  two  equal  moieties  to  be  di- 
vided) of  and  in  one  messuage  [&c.  describe  the  whole  of  the  premises^  as 
directed  in  the  preceding  form,']  And  I,  the  said  sheritf,  on  the  aforesaid 
day  of  taking  the  said  inquisition,  have  caused  to  be  delivered  to  the  said 
A.  B.,  in  the  said  writ  named,  by  a  reasonable  price  and  extent,  one  un- 
divided moiety  (the  whole  into  two  equal  moieties  to  be  divideid)  of  the 
said  messuage  [&c.  describe  the  moiety  of  the  premises],  to  hold  to  him  and 
his  assigns,  according  to  the  nature  and  tenure  thereof,  according  to 
the  form  of  the  statutes  in  such  case  made  and  provided,  until  he  shall 
have  thereof  fully  levied  the  damages  [or  "  debt  and  damages*']  and  in- 
teiest  in  the  said  writ  specified,  as  by  the  said  writ  it  is  commanded.  In 
witness  [&c.  conclude  as  in  the  preceding  fortn.] 


9.  Award  of  Elegit  on  the  Roll,  and  Betuni  of  Inquisition  thereon, 

[  To  the  end  of  the  entry  of  the  judgment,  and  then  thus :]     Afterwards, 

that  is  to  say,  on ,  before  the  said  lady  the  queen  al  Westminster, 

comes  [or  in  C.  P.  or  Eicheautr,  *<  Afterwards,  that  is  to  say,  on 

comes  here*']  the  plaintiff  by  nis  attorney  aforesaid,  and,  according  to  the 
form  of  the  statute  in  such  case  made  and  provided,  chooses  to  be  deli- 
vered to  him  ell  the  goods  and  chattels  of  the  defendant,  except  his  oxen 
and  beasts  of  the  plough,  and  also  a  moiety  of  all  the  lands  and  tenements 
£&c.  as  inform,  ante,  180,  No.  1,  to  the  asterisk*^  and  he  pravs  the  writ 

of  our  said  lady  the  queen  thereupon,  to  be  directed  to  the  sheriff  of , 

and  it  is  granted  to  him,  &c.  returnable  before  the  said  lady  the  queen  at 
Westminster,  [or  in  the  C.  P.  or  Exchequer,  "  returnable  here"]  imme- 
diately after  the  execution  thereof  [or  "  on *'] ;  the  same  time  [or 

**  day ']  is  given  to  the  plaintiff  there  [or  in  the  C.  P.  or  Exchequer, 

"here"]  &c.     And  afterwards,  to  wit,  on [or  **  at  which iday"], 

before  the  said  lady  the  queen  [or  in  CP,"  before  the  justices  of  the 
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b^Dcb,"  or  Erchequer,  "  before  the  barons  of  the  Exchequer"]  at  West- 
minster, comes  [or  in  tke  C  P.  or  Exchequer^  **  comes  here*']  the  plain* 
tiff  by  his  attorney  aforesaid ;  and  the  sheriff,  to  wit,  S.  S,  esq.  sheriff  of 
t^e  said  eoanty  aforesaid,  now  liere  returns  the  writ  aforesaid  tb  him  in 
fonn  aforesaid  directed,  in  all  things  served  and  executed,  together  with  a 
certain  tnquisiticm  to  the  said  writ  annexed,  taken  before  the  said  sheriff 
in  the  premises  by  virtue  of  the  said  writ;  which  said  incjuisition  follows 

in  these  words ;  that  is  to  say, ,  to  wit.     An  inquisition  [&c.  copy 

the  inquisition.] 

10.  Talatum  Etegit(a). 

Victoria  [&c.  as  ante,  180,  No.  IJ  to  the  sheriff  of ,  greeting: 

^Vbereas  A,  B,  lately  in  our  court  [&c.  stating  the  judgment  as  in  the 
form,  antet  180,  181,  Nos.  1,  2,  according  to  the  court  in  which  it  is  reco- 
win/.]  And  afterwards  the  said  A,  B.  came  into  our  said  court  before 
us  \or  M  C.  P.  "  before  our  said  justices,"  or  in  Exchequer  "  before  our 
^ia  barons,"]  at  Westminster  aforesaid,  and,  according  to  the  form  of  the 
"itatate  in  such  case  made  and  provided,  chose  to  be  delivered  to  htm  all 
toe  goods  and  chattels  of  the  said  C.  D.  except  his  oxen  and  beasts  of  the 
plough,  and  also  [&c.  proceed  as  in  the  form,  ante,  180,  181,  Nos.  1,  2,  to 
ike  asterisk^,  and  then  thus :]  therefore  by  our  writ  we  ktely  commanded 

the  aid  sheriff  of ,  that  without  delay  he  should  cause  to  be  delivered 

to  the  said  A,  B.  by  a  reasonable  price  and  extent,  all  the  eoods  and 
chattels  of  the  said  C  D.  in  his  bailiwick,  except  his  oxen  and  beasts  of 
tbe  ploi^h,  and  also  Hkc.  as  in  the  form,  ante,  180,  No.  1,  to  the  daggerf, 
inentioning  the  sheriff  in  the  third  person,  and  then  thus ;]  and  in  what 
nianuer  he  should  have  executed  that  our  writ,  he  should  make  appear  to 
^  [«•  in  C.  P.  "  to  our  justices,"  or  in  Erch.  "  to  our  barons,"]  at  West- 
minster, immediately  after  the  execution  thereof  [or  "  on "],  under  his 

seal,  and  the  seals  of  those  by  whose  oath  he  should  have  made  the  extent 

and  appraisement:  And  our  said  sheriff  of ,  on For  "  at  that 

day"],  returned  to  us,  [or  in  C.  P.  "  to  our  said  justices,'  or  in  Exch. 
*'  to  our  said  barons,"]  at  Westminster  aforesaid,  that  the  said  C.  D.  had 
DO  goods  or  chattels,  nor  any  lands  or  tenements,  rectories,  tithes,  rents, 
or  hereditaments,  in  his  bailiwick,  whereof  he  could  cause  to  be  levied  the 
damages  [or  «  debt  and  damages"]  and  interest  aforesaid,  or  any  part 
thereof.  Whereupon,  on  the  behalf  of  the  said  ABAt  is  testified  in  our 
»id  court,  that  the  said  C.  D.  hath  divers  goods  and  chattels,  and  also 
<iiven  lands,  tenements,  rectories,  tithes,  rents,  aud  hereditaments,  in  your 
Wlivick,  whereof  you  may  cause  to  be  levied  the  said  damages  [or  **  debt 
and  damages"]  ana  interest  as  aforesaid :  And  the  said  A.  B.  hereupon 
comes  into  our  said  court,  and,  according  to  the  form  of  the  statutes  in  such 
case  made  and  provided,  chooses  to  be  delivered  to  him  all  the  goods 
and  chattels  of  the  said  C.  D.  in  your  bailiwick,  except  his  oxen  and 
^asta  of  the  plough,  and  also  all  such  lands,  tenements,  rectories,  tithes, 
^tuis,  and  hereditaments,  including  lands  and  hereditaments  of  copyhold 
or  customary  tenure,  in  your  bailiwick,  as  the  said  C  D.,  or  any  person 

^tt  tniit  for  him,  was  seised  or  possessed  of  on  the day  of ,  in 

the  year  of  our  Lord ,  on  which  day  the  judgment  aforesaid  was 

entered  up,  or  at  any  time  afterwards,  or  over  which  the  said  C.  D.  on  the 

'^^ day  of  —  [day  on  which  judgment  was  entered  up'],  or  at  any 

(a )  A  testatum  writ  is  unnecessary,      venue  is  laid  without  a  testatum  clause  ; 
Ao  elegit  may  be  awarded  into  a  dif-       1  Chit.  Ar.  Pr.  444. 
teftot  coaoty  from  that  in  which  the 
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time  afterwards,  had  any  dupoung  power,  which  he  might,  without  the 
aaaent  of  any  other  person,  exercise  for  his  own  benefit ;  to  hold  to  him  the 
said  goods  and  chatteb  as  his  proper  goods  and  chattels,  and  to  hold  the  said 
lands,  tenements,  rectories,  tithes,  rents,  and  hereditaments  req>ectiTeiy, 
according  to  the  nature  and  tenure  thereof,  to  him  and  to  hia  assignw,  ac- 
cording to  the  form  of  the  said  statutes,  until  the  damages  {or,  m  dtht, 
**  debt  and  damages"]  aforesaid,  together  with  interest  upon  the  said 

sum  of  £— ^-,  at  the  rate  of  £4  per  centum  per  annum,  from  the day 

of ,  [the  day  on  which  the  judgment  was  entered  t#p,  or  m  cose  the 

judgment  was  entered  up  prior  to  the  1st  October,  1838,  say,  '*  from  the  1st 
day  of  October,  a.d.  1838,"]  a.  d. ,  shall  have  been  levied.  There- 
fore we  command  you,  that  without  delay  you  cause  to  be  delivered  [&c. 
as  in  the  form,  ante,  180,  No.  \,  to  the  dagger'^,  and  then  thus :]  And  in 
what  manner  you  shall  have  executed  this  our  writ  make  appear  to  as  [iv 
in  C.  P.  *'  to  our  said  justices,"  or  in  Exchequer,  "  to  our  said  barons,"] 

at  Westminster,  immediately  after  the  execution  hereof  [or  **  on  "j 

under  your  seal,  and  the  sesJs  of  those  by  whose  oath  you  shall  m«ke  the 
said  extent  and  appraisement;  and  have  there  then  [or  in  C.  P.  or  Erch, 

omit  the  word  "  then"]  this  writ.     Witness {name  of  chief  justice 

or  chief  haron']  at  Westminster,  the day  of ,  in  the  year  of  our 

Lord . 

[Indorse  it  as  afi.fa.  as  directed,  ante,  149,  No.  1.] 

11.  Auxtrd  of  several  Writs  of  Elegit  into  different  Counties,  and  on 
Sheriffs  not  executing  them,  award  of  other  Writs. 

And  hereupon  the  plaintifi^  according  to  the  form  of  the  statute  in  such 
ease  made  and  provided,  chooses  to  be  delivered  to  him  all  the  goods  and 
chattels  of  the  defendant,  except  his  oxen  and  beasts  of  the  plough,  and 
also  all  such  lands,  tenements,  rectories,  tithes,  rents,  and  hereditanoents, 
including  lands  and  hereditaments  of  copyhold  or  custonuoy  tenure,  in 
the  coimties  of  Y.  and  L.  as  the  said  C.  jD.,  or  any  person  in  trast  for  him, 

was  seised  or  possessed  of  on  the day  of  ,  in  the  year  of  our 

Lord         ,  on  which  day  the  judgment  aforesaid  was  entered  up^  or  at  any 

time  afterwards,  or  over  which  the  said  C  D,  on  the  said  day  of 

— •  [day  on  which  judgment  was  entered  i//>],  or  at  any  time  afterwards, 
had  any  disposing  power,  which  he  might,  wiUiout  the  assent  of  any  other 
person,  exercise  for  his  own  benefit ;  to  hold  to  him  the  said  goods  and 
chattels  as  his  proper  goods  and  chattels,  and  to  hold  the  said  luids,  tene- 
ments, rectories,  tithes,  rents,  and  hereditaments  respectively,  according 
to  the  nature  and  tenure  thereof,  to  him  and  to  his  assigns,  according  to 
the  form  of  the  said  statutes,  until  the  damages  [or,  in  debt,  "  debt  and 

damages"]  aforesaid,  together  with  interest  upon  the  said  sum  of  £ ,  at 

the  rate  of  £4  per  centum  per  annum,  from  the  —  day  of  — « — ,  [the 
day  on  which  the  judgment  was  entered  up,  or  in  case  the  judgment  was 
entered  up  prior  to  the  1st  October,  1838,  say,  "  from  the  1st  jby  of  Oc- 
tober, A.  D.  1838,"]  A.  D ,  shall  have  been  levied:  And  the  platntitf 

prays  the  several  writs  of  the  lady  the  queen  thereupon,  to  be  directed  to 
the  sheriflb  of  Y.  and  L.  severally,  in  form  aforesaid ;  and  they  are  granted 
to  him,  returnable  before  the  said  lady  the  queen  at  Westminster,  [or  in 
C  P.  *'  before  the  justices  here,"  or  in  Exchequer,  <*  before  ^e  barons 

here,"]  immediately  after  the  execution  hereof  [or  <*  on  "] ;  the 

■ame  time  [or  "  day"]  is  given  to  the  plaintiff  at  the  same  place  lor  m 

C.  P.  or  Exchequer,  "  here,"  &c.l     And  afterwards,  to  wit,  on [or 

**  at  whidi  ^fty>"]  before  the  said  lady  the  qneen  at  Westminster,  comes 
[or  in  C.  P.  or  £rcA.  **  comes  here"]  the  plaintiff  in  his  proper  penoo ; 
and  the  sheriffs  of  Y.  and  L.  aforesaid  did  not  send  the  several  writs  afore- 
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said  to  tbem  thereupon  severaUy  directed^  nor  did  either  of  them  tend  the 
vrit  aforeuid  to  him  thereupon  directed,  nor  do  any  thing  thereupon : 
nierefiyre^  as  before,  the  plaintiff  prays  the  several  other  writs  of  the  aaid 
li^  the  queen,  to  be  directed  to  the  aheriffl  of  Y.  and  L.  aforesaid  save* 
nlfy,  in  ftrrn  aforesaid,  and  tbey  are  granted  to  him,  returnable  [&c.  at 
tnrv];  the  tame  time  [or  **  day"]  is  given  to  the  plaintiff  at  the  same 
phoe  [or  tn  C.  P.  or  Ercheguer,  «  here,"  &c.] 

[See  1  out.  Ar.  Pr.  444.] 


12.  Award  of  Re^legii, 

Afterwards,  that  is  to  say,  on ,  (the  teste  of  the  second  writ^)  be- 

ibve  the  lady  the  qoeen  at  Westminster,  comes  [or  in  C.  P.  or  Exchequer^ 
^  at  which  day  comes  here"]  the  plaintiff  by  his  attorney  aforesaid,  and 
gircs  die  court  here  to  understand  and  be  informed,  that  the  defendant 

OB  the day  of ^  in  the        ■  year  of  the  reign  of  our  said  lady  the 

fMcn  (being  the  day  on  which  the  judgment  aforesaid  was  given),  had, 
and  itin  haUi,  divers  other  lands,  tenements,  rectories,  tithes,  rents,  and 
beraditamentSy  in  the  said  oounW,  besides  those  which  are  mentioned  in 
the  ratom  to  the  said  writ ;  which  said  other  lands,  tenements,  rectories, 
titbea,  rents,  and  henaditaments,  the  defendant  ought  also  to  have  in  exe* 
cation  for  the  more  speedy  recovery  of  his  damages  [or  **  debt  and  da* 
m^ss'^  and  interest  aforesaid:  and  the  plaint&*  humbly  prays  and 
^Mioses  the  same  to  be  delivered  to  him  accordingly,  to  hold  to  him  and 
hia  aaaigna^  according  to  the  nature  and  tenure  thereof  respectively,  ao* 
cording  to  the  form  of  the  said  statutes,  until  the  damages  [or  **  debt  and 
damages"]  and  interest  aforesaid  shall  be  thereof  folly  levied ;  and  he 
pnyi  the  writ  of  the  said  lady  the  queen  thereupon,  to  be  directed  to  the 

tberiffof  the  said  county  of ,  and  it  is  granted  to  him,  returnable 

Wfioce  the  said  lady  the  queen  at  Westminster,  [or  in  C.  P.  "  before  the 
juatioes  here,"  or  in  Exchequer,  before  the  barons  here,*']  immediately 

after  the  eaecution  thereof  [or  *'  on "J ;  the  same  time  [or  "  day"] 

ii  riven  to  the  plaintiff  at  the  same  place  [or  in  C.  P.  or  Exchequer, 
h«,"&c.] 

[See  1  Chit.  Ar.  Pr.  446.] 


13.  Writ  of  Re-elegit. 

Victoria,  [&c.  as  ante,  180,  No.  1,]  to  the  sheriff  of ,  greeting : 

Whereas  A.  B.  lately  in  our  court  [&c.  recite  the  first  writ :]  And  you 

on [or  "  on  that  day"]  returned  to  us  [or  in  C.  P.  "  to  our  said 

justices,"  or  in  Exch.  *'  to  the  barons  of  our  said  Exchequer"],  at  West- 

niiiister,  a  certain  inquisition,  indented,  token  before  you  at ,  on  the 

day  of last  past,  by  the  oath  [&c.  as  ante,  183,  No.  7,]  where- 
by it  ia  found  [&c.  reciting  the  return  in  the  past  tense :]  And  because  we 
are  now  given  to  understand  in  our  said  court,  that  the  said  C.  D.  at 
the  time  ^  giying  the  judgment  aforesaid,  and  afterwards^  had  and  still 
hath  divers  other  lands,  tenements,  rectories,  tithes,  rents,  and  heredite- 
nents  in  your  bailiwick,  besides  those  which  are  mentioned  in  the  return 
abore  aet  forth^  which  said  other  lands,  tenements,  rectories,  tithes,  rents, 
and  hereditunents  the  said  A.  B.  ought  also  to  have  in  execution,  for  the 
non  apeedy  lecovery  of  his  damages  [or  **  debt  and  damages"]  and 
inttrsst  aforesaid :  therefore  the  said  A.  B.  hath  humbly  betought  us,  that 
ht  may  so  have  them,  according  to  due  course  of  law :  Therefore  we  com* 
mand  you,  that  you  cause  to  be  delivered  to  the  said  A.B.m  the  presence 
of  the  aaid  C.  D.  to  be  warned  on  that  occasion,  if  he  will  attena,  all  the 
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other  liindfl,  tenementi,  rectories,  tithes,  rents,  and  hereditaments  of  the 
said  C.  D.  in  your  hailiwick,  as  well  as  those  hefore  extended  in 'execu- 
tion, for  the  payment  of  the  damages  [or  **  debt  and  damages  *']  and 
interest  aforesaid ;  to  hold  to  the  said  A,  B.  and  his  assigns,  according  to 
the  nature  and  tenure  thereof,  according  to  the  form  of  the  statutes  afore- 
said, until  the  damages  [or  **  debt  and  damages"]  and  interest  aforesaid 
shall  be  thereof  fully  levied :  And  in  what  manner  you  shall  have  exe- 
cuted this  our  writ  [&c.  conclude  at  in  fornix  onte^  180,  No.  1,  in  Q.  B.  or 
C.  P.,  or  as  ante,  181,  No.  2,  in  Exchequer  J] 

[See  1  Chit.  Ar,  Pr.  446.] 


14.  Entty  of  quashing  Inquisitions/or  Defects  therein,  and  Award  qfnao 

WrU  of  Elegit. 

Afterwards,  that  is  to  say,  on ,  {the  teste  of  the  second  writ)  beibre 

the  said  lady  the  queen  at  Westminster,  comes  [or  in  C.  P.  or  in  Erck, 
**  at  which  day  comes  here,"]  the  plaintiff  by  liis  attorney  aforesaid,  and 
shows  to  the  court  here,  that  the  inquisition  i^oresaid,  by  the  said  sheriff 
in  form  aforesaid  taken  and  returned  upon  the  said  writ  of  elegit,  is  vm- 
certain,  insufficient,  and  bad  in  law,  in  this,  to  wit,  [that  the  premises 
therein  stated  to  be  delivered  by  the  said  sheriff  to  the  plaintiff  as  a  true 
and  equal  moiety  of  all  and  singular  the  lands  and  tenements  of  the  de- 
fendant in  the  county  of aforesaid,  are  not  in  and  by  the  said  in- 
quisition set  out  by  metes  and  bounds,  nor  otherwise  described  with 
convenient  certainty,  so  that  the  plaintiff  could  have  and  hold  the  said 
moiety  as  his  freehold,  to  him  and  his  assigns,  according  to  the  form  of 
the  writ  aforesaid  (a).]  Therefore  the  plaintiff  prays,  that  for  the  defect 
aforesaid,  as  well  the  said  writ  of  elegit  as  the  inquisition  aforesaid,  in 
form  aforesaid  taken  and  returned,  be  vacated,  annulled,  and  altogether 
holden  for  nothing ;  and  that  another  writ  of  the  said  lady  the  queen  may 
be  issued,  and  directed  to  the  sheriff  of  the  county  aforesaid :  And  there- 
upon the  aforesaid  writ  and  return  being  seen,  and  by  the  court  here  liilly 
understood,  it  appears  to  the  said  court  nere,  that  the  allegation  aforesaid 
of  the  plaintiff  is  true,  and  that  the  inquisition  aforesaid  is  uncertain,  in- 
sufficient, and  bad  in  law :  Therefore  it  is  considered,  that  as  well  the 
aforesaid  writ  of  elegit,  as  the  inquisition  aforesaid,  by  the  said  sheriff)  by 
virtue  of  the  said  writ,  in  form  aforesaid  taken  and  returned,  be  vacated, 
annulled,  and  altogetlier  holden  for  nothing:  And  thereupon  the  plaintiff 
by  his  attorney  aforesaid,  according  to  the  form  of  the  statute  in  such  case 
made  and  provided,  chooses,  as  before,  to  be  delivered  to  him  all  the  goods 
and  chattels  [&c.  conclude  as  ante,  184,  No.  9.] 

[See  1  ChU.  Ar.  Pr.  446.] 


15.  Entry  of  Award  of  Fieri  Facias  and  Levy  of  Part,  and  Award  of 

Elegit Jbr  tlte  Residue. 

[  2b  the  end  of  the  entry  of  the  judgment,  and  then  thus :]  Afterwards, 

that  is  to  say,  on ,  {teste  of  this  fori  facias,)  before  the  said  lady  the 

queen  at  Westminster,  comes  [or  in  C.  r.  or  Exchequer,  '*  at  which  da^ 
comes  here "]  the  plaintiff  by  nis  attorney  aforesaid,  and  prays  the  writ 
of  the  said  lady  the  queen  of  fieri  facias,  to  be  directed  to  the  sheriff  of 

,  commanding  him,  that  of  the  goods  and  chattels  of  the  defendant 

in  his  bailiwick,  he  cause  to  be  made  the  damages  [or  "  debt  and  da- 
mages"] aforesaid,  together  Mrith  interest  [&c.  as  in  thtfi.fa.  to  the  words 

(a)  This  objection  is  givea  merely  as  an  example. 
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'*  eotered  up  *'3  '  '^^  i^  ^  granted  to  bim,  returnable  before  the  said  lady 
the  qneen  at  Westminster,  [or  in  C.  P.  "  before  the  justices  here/'  or  in 
EicL  "  before  the  barons  here,"]  immediately  after  the  execution  hereof 

[or  "  on H;  the  same  time  [or  "  day"]  is  given  to  the  plaintiff  at 

the  same  place  [or  in  C.  P.  or  in  Exch,  *<  here"  &c.]  :  And  afterwards, 

to  wit,  on [or  •*  at  which  day"]  before  the  said  lady  the  queen  at 

Westminster,  comes  [or  in  C.  P.  or  Exch.  "  comes  here"]  the  plaintiff  by 
his  attorney  aforesaid ;  and  the  sherifi^  to  wit,  S.  S.  esquire,  sheriff  of  the 

county  of aforesaid,  now  here  returns  to  the  said  lady  the  queen  at 

Westminster,  [or  in  C.  P.  "  to  the  said  justices  here,"  or  in  Exch.  **  to 
the  barons  here,"]  that  by  virtue  of  the  said  writ  to  him  directed,  he  has 
caused  to  be  made  of  the  goods  and  chattels  of  the  defendant  in  his  baili- 
wick £ f  parcel  of  the  damages  [or  "  debt  and  damages"]  and  interest 

aforesaid :  which  money  he  has  ready  at  the  day  and  place  in  the  said 
writ  contained,  to  render  to  the  plaintiff  for  so  much  o!  his  damages  [or 
"  debt  and  damages "]  and  interest  aforesaid,  as  by  the  said  writ  he  is 
commanded ;  and  that  the  defendant  has  not  any  other  or  more  goods, 
cbattds,  money,  bank  notes,  cheques,  bills  of  exchange,  promissory  notes, 
bonds,  specialties,  or  other  securities  for  money,  in  h)s  bailiwick,  whereof 
be  can  cause  to  be  made  the  residue  of  the  damages  [or  "  debt  and  da- 
mages"] and  interest  aforesaid,  or  any  part  thereof:  And  for  having 
execution  of  the  said  residue  of  the  said  damages  [or  "  debt  and  da- 
nuges"]  and  interest,  the  plaintiff  afterwards,  tpat  is  to  say,  on  [&c. 
teste  of  the  elegit'],  comes  before  the  said  lady  the  queen  at  Westminster, 
[or  in  C.  P.  or  Ezch,  '*  comes  here,"]  and,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided,  chooses  to  be  delivered  to  him  all 
the  goods  and  chattels  f&c.  as  in  form,  ante,  184,  No.  9,]  to  hold,  Stc, 

[as  inform,  ante,  181,  No.  1,  to  the  asterisk*,]  xoitH  £ >  residue  of 

the  damages  [or  **  debt  and  damages"]  and  interest  aforesaid,  shall  have 
been  levied:  and  he  prays  the  writ  [&c.  conclude  as  inform,  ante,  187, 
Xo.  12,] 


16.  Elegit  for  the  Residue,  after  a  Fieri  Facias. 

Victoria  [5rc.  as  ante,  180,  No.  1,]  to  the  sheriff  of greeting: 

Whereas  A.  B.  lately  in  our  court  [&c.  proceed  as  in  a  common  elegit,  as 
informs,  ante,  180,  181,  No.  1,  2,  to  Me  trorcif  "  whereof,"  &c.]  and 
whereupon  by  our  writ  we  lately  commanded  you,  that  of  the  goods  and 
chattels  [&c.  recUe  the  fieri  facias  as  ante,  156,  No.  17,  18] :  and  you  on 

[or  **  at  that  day,"]  returned  r&c.  recite  the  return,  as  ante,  156, 

No.  17,  18] :  and  afterwards  the  said  A.  JB.  came  into  our  court  before  us 
\^  in  C.  r.  "  before  our  justices,"  or  in  Exch.  *'  before  the  barons  of  our 
Exchequer,"]  at  Westminster  aforesaid,  and  chose  to  be  delivered  to  him 
an  the  goods  and  chattels  of  the  said  C.  D.  in  your  bailiwick,  except  his 
oxen  and  beasts  of  the  plough,  and  also  f&c.  as  ante,  185,  No.  10,  to  the 
vords  "  and  his  assigns,"  and  then  thus:\  according  to  the  form  of  the 

statute  in  such  case  made  and  provided,  until  £ ,  residue  of  the 

damages  for  ''debt  and  damages"]  and  interest  aforesaid,  should  be 
thereof  fully  levied :  Therefore  we  command  you  [&c.  proceed  as  in  a 
common  elegit,  ante,  1 80,  to  the  words  "  to  him  and  to  his  assigns"! 

until  the  said  £ ,  residue  of  the  damages  [or  **  debt  and  damages,"] 

together  with  interest  as  aforesaid,  shall  have  been  levied:  And  in  what 
manner  you  shall  have  executed  this  our  writ  [&c.  in  Q.  B.  conclude  as 
inform,  ante,  180,  No.  1,  or  in  CP.  as  inform,  ante,  181,  No.  2,  in 
Exchequer.] 

[See  1  Chit.Ar.  Pr.  438,  447.] 
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17.  Warrant  to  take  the  Defendants  Goods  on  Elegit, 
to  wit     S.  S,  esquire,  sheriff  of  the  said  county  of ^  to  R,B. 


&c.  my  bailifis,  greeting :  By  virtue  of  her  majesty's  writ  of  elegit  to 
directed,  I  command  that  without  fail  you  jomtly  or  severally  seiaa  and 
take  all  the  goods  and  chattels  of  C.  jD.  (except  oxen  and  beasts  of  the 
plough,)  in  mv  bailiwick,  so  that  I  may,  by  reasonable  price,  cause  tbe 
same  to  be  delivered  to  A,  B,f  to  hold  to  the  said  A.  B»  as  his  proper 
goods  and  chattels,  and  forthwith  certify  the  same  to  me,  so  that  I  ocr&^ 
our  lady  the  queen  [or  in  C.  P.  "  to  the  justices  of  our  lady  the  queen," 
or  in  Exchequer,  "  to  the  barons  of  her  majesty's  Exchequer,"]  thereof  at 
Westminster,  at  the  time  appointed  for  the  return  of  the  said  writ  FaO 
not  at  your  peril.    Given  under  my  hand  and  seal  of  office. 

ISeal  rf office.']  By  Oie  aheriC 


III.  Levari  Facias. 

[See  1  Chit,  Ar,  Pr,  238 ;  Tidd's  Form,  406,  &c. ;  10  Wentw.  340. 
Except  in  the  case  of  outlawry  this  writ  is  completely  superseded  in  prac- 
tice by  the  writ  of  elegit.] 


IV.  Capias  ad  Satisfacienduu. 


1.  Co.  sa,  in  Assumpsit,  in  Q,  B.  or  C.  P. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  tbe  faith,  to  the  »ieriff  of ,  greet- 
ing (a)  :  We  command  you  that  you  take  C.  D*,  if  he  shall  be  found  in 
your  bailiwick,  and  him  safely  keep,  so  that  you  have  his  body  before  us 

Sor  in  C,  P.  *'  before  our  justices,"]  at  Westminster,  immediately  after 
lie  execution  hereof  [or  "  on  "J,  to  satisfy  A,  B,  for  £ ,  whidi 

in  our  court  before  us,  [or  in  C.  P.  *'  before  our  justices,"]  at  West- 
minster, were  awarded  to  the  said  A,  B,  for  his  damages  which  he  sus- 
tained, as  well  on  occasion  of  not  performing  certain  promises  for  "  a 
certain  promise,"  as  in  the  judgments  made  bv  the  said  C.  D.  to  the  said 
^.  B.,  as  for  his  costs  and  chaises  by  him  about  his  suit  in  that  behalf 
expended ;  whereof  tbe  said  C.  D,  is  convicted,  as  appears  to  us  of  record 
[or  in  C.  P.  omit  "  as  appears  to  us  of  record,"]  together  with  intercet 
upon  the  said  sum  of  £^-^  at  the  rate  of  £4  per  centum  per  annum,  fium 

the  —  day  of [the  day  on  which  judgment  was  entered  t^^orif  enr 

tercd  up  before  the  1st  of  October  1 838,  stm,  **  from  the  first  day  of  October, 
A.D.  1838,"  and  omit  the  words  "  on  which  day  tbe  judgment  aforesaid 

was  entered  up,"]  a.d. ,  on  which  d^  the  judgment  aforesaid  was 

entered  up :  and  nave  you  then  [or  in  C,  P.  omit  the  word  *'  then"]  thete 

this  writ.    Witness {name  of  chief  justice),  at  Westminster,  the 

day  of ,  in  the  year  of  our  Lord . 

[Indorse  it  thus :  *'  Levy  the  whole  (or  *  levy  £ ,')  and  interest  at 

£4  per  cent,  from ,  1839.    The  d^endant  is  a  (tailor),  and 


(a)  See  tbe  diflbrent  directions  of  writt,  anu,  20,  note  (a). 
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at  No. , street     P.  A,  (Temple),  plaintiff's  attorney,  the 

day  of ,  A.D. .'*     Am  to  when  you  may  indorse  it^  to  levy  poundage 

or'cipenses,  4^.  $ee  1  Chit.  Ar.  Pr.  416 ;  and  aee  form  of  tuck  indonement, 
tn^f,  149.] 

ISee  I  Chit.  Ar.  Pr.  448.] 


2.  The  like,  in  Exchequer. 

Victoria  [&c.  as  ante,  190,  No.  1,]  to  the  sheriff  of ,  greeting  :  We 

command  you,  that  you  omit  nothy  any  liberty  of  your  county,  but  taai  you 
enter  the  same,  and  take  C.  D.  wheresoever  he  may  be  found  in  your  baili- 
vick,  and  him  safely  keep,  so  that  you  may  have  his  body  before  the  barons 
of  our  Exchequer  at  Westminster  immediately  after  the  execution  hereof 

[or  "  on '*],  to  satisfy  A.  B.  for  £ ,  which  in  our  court  before 

tbe  barons  of  our  Exchequer  at  Westminster  were  awarded  to  the  said 
J.  B.  for  his  damages  which  he  sustained,  as  well  on  occasion  of  not  per- 
forming certain  promises  [or  **  a  certain  promise,"  as  in  the  judgmentf'] 
made  by  the  taaaC.  D.  to  the  said  A.  B.,aB  for  his  costs  and  chaiges  by 
him  about  his  suit  in  that  behalf  expended,  whereof  the  said  C.  D.  is  con- 
noted, as  by  inspecting  the  rolls  of  our  said  Exchequer  appears  to  us, 

together  with  interest  upon  the  said  sum  of  £ ,  at  the  rate  of  £4  per 

centum  per  annum,  from  the day  of  — i — ,  [the  day  on  which  juag' 

«ent  lost  entered  vp,  or  if  entered  up  before  1st  of  October ^  1838,  say, 
"from  the  1st  day  of  October,  a.d.  1838,"  atul  omit  the  words  *'  on  which 

day  the  judgment  aforesaid  was  entered  up,"]  a.d. ,  on  which  day  the 

judgment  aforesaid  was  entered  up,  and  nave  you  there  this  writ  Wit- 
ness   (name  of  chief  baron),  at  Westminster,  the day  of , 

in  the year  of  our  reign. 

lindane  it  a*  directed  in  the  ca»  sa.  mpra.'] 


3.  Ca.  sa.  in  Debt,  in  Q.  B.  or  C.  P. 

Victoria  [&c.  as  ante,  190,  No.  1 J  to  the  sheriff  of ,  greeting: 

We  command  you  that  you  take  C.  jD.  if  he  may  be  found  in  your  baiii- 
vick,  and  him  safely  keep,  so  that  you  may  have  his  body  before  us  [or 
iH  C.  P.  **  before  our  justices,"]  at  Westminster,  immediately  after  the 

execution  hereof^  [or  **  on ,"]  to  satisfy  A.  B.  as  well  a  certain  debt 

off ,  which  the  said  A.B.  lately  in  our  court  before  us,  [or  in  C.  P. 

"belbce  our  justicei,"^  at  Westminster,  recovered  against  him,  as  also 

£ ,  which  were  adjudged  to  the  said  ji.  B.  in  our  said  court  for  his 

damages  which  he  sustained,  as  well  on  occasion  of  the  detaining  the  said 
debt  as  for  bis  costs  and  chai^ees  by  him  about  his  suit  in  that  behalf 
e3cpended ;  whereof  the  said  C.  i).  is  convicted,  as  appears  to  us  of  record, 
[or  in  C.  P.  omit  "  as  appears  to  us  of  record,"]  together  with  interest 
kc,aiinJ'orm,ante,  190,  No.  1.] 

[Indorse  it  as  directed  in  the  ca.  sa.  ante,  190.] 

[See  1  Chit.Ar.Pr.A^^,  &c.] 


[' 


4.  The  like,  in  Exchequer. 

Victoria  [&e.  as  ante,  190,  No.  1,]  to  the  sheriff  of ,  greeting :  We 

comnuuid  you,  that  you  omit  not  bv  reason  of  any  liberty  of  your  county, 
|ut  that  you  enter  the  same,  and  take  C.  D.  wheresoever  he  may  be  found 
in  your  bailiwicl^  and  him  safely  keep,  so  that  you  may  have  his  body 
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before  the  barons  of  our  Exchequer  at  Westminster,  ioimediatety  after 

the  execution  hereof  [or  •*  on ,'*]  to  satisfy  A.  B,  as  well  a  certain 

debt  of  £ which  the  said  A.  B.  lately  in  our  court,  before  the  barons 

of  our  Exchequer  at  Westminster,  recovered  against  him,  as  also  £ 

which  were  adjudged  to  the  said  A.  B,  in  our  said  court,  for  his  damages 
which  he  sustained,  as  well  on  occasion  of  the  detaining  the  said  debt  as 
for  his  costs  and  charges  by  him  about  his  suit  in  that  behalf  expended; 
whereof  the  said  C.  D.  is  convicted,  as  by  inspecting  the  rolls  of  our 
said  Exchequer  appears  to  us,  ti^ether  with  interest  [&c.  a$  in  Jami, 
ante,  191,  No.  2,  to  the  end,']. 

[^Indorse  it  as  directed  with  respect  to  the  ca.  sa.  ante,  190.] 


5.  Ca.  sa.  in  Covenant. 

ISame  as  the  ca.  sa.  in  assumpsit^  ante,  190,  191,  Nos.  1  and  2  respec- 
tifoely,  except  thai  instead  of  the  words  "  on  occasion  of  not  performing 
certain  promises  made  by  the  said  C.  D.  to  the  said  A.  B. '  sat/  "  ou 
occasion  of  the  breach  of  a  certain  covenant  (ar<  certain  covenants')  made 
between  the  said  A.  B.  and  the  said  C.  D.] 


6.  Ca.  sa.  and  Distringas  in  Detinue. 

[-4  ca.  sa.  may  he  readily  framed  from  theji.fa.  and  distringas  in  detimx^ 
ante,  152,  153,  No.  7,  8,  and  the  preceding  forms.] 


7.  Ca.  sa.  in  Case  or  Trover. 

[^Same  as  the  ca,  sa.  in  asiumpsit,  ante,  190,  191,  Nos.  1  and  2  respec- 
tively, except  that  instead  of  the  words  *'  on  occasion  of  not  petformiog 
certain  promises  made  by  the  said  C.  D.  to  the  said  A.B."  say^  '*  on 
occasion  of  a  certain  grievance  (or  *  certain  grievances*)  then  lately  com- 
mitted by  the  said  C.  D.  to  the  said  A.  B."J 


8.  Ca.$a,  in  Trespass. 


promises  made  by  the  said  C.  D.  to  the  said  A.  B."  say      

casion  of  a  certain  trespass  (or  *<  certain  trespasses')  then  lately  committed 
by  the  said  C.  D.  to  the  said  A.  B."] 


9.  Ca,  sa.  where  one  Issue  is  found  for  Plaintiff  and  another  Jor 

Jiefendant. 

ISame  as  in  ordinary  cases  where  the  Judgment  is  for  plaintiff  or  dc 
fondant  alone.] 


10.  Ca.  sa,  where  one  Defendant  is  found  guilty  and  another  acquitted, 

\,Ifthe  ca.  sa.  he  for  the  plaintiff,  it  is  the  same  as  in  ordinary  casa 
where  there  is  a  verdict  for  plaintiff  only,  see  ante,  190, 191 ,  Nos.  1  and  2 : 
and  if  the  ca.  sa.  he  for  the  defendant,  it  is  the  same  as  in  ordinary  cates 
where  there  is  a  verdict  for  defendant  only.    See  form,  post,  202,  No.  4.] 
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11.  Co.  ta.  in  Q,  B,or  C.  P.  in  Vacation  on  Verdict  for  Plaintiff,  the 
Ji^  having  certified  under  1   Will,  4,  c.  7, «.  2,  that  such  Writ  ought 

to  ' 


[Sawte  as  in  the  Ji.  Ja,  ante,  154,  No.  15,  to  the  asterisk*,  and  then 
that:]  Therefore  we  coounand  you  that  you  take  the  said  C.  D.  if  be 
sfaaQ  be  found  in  your  bailiwick,  and  bim  safely  keep,  so  that  you  may 
ka?e  bis  body  before  us  [or  in  C.  P.  "  before  our  justices"]  at  Westmin- 

fter  inimediately  after  the  execution  hereof  [or  *'  on "],  to  satisfy 

the  said  A,  B.  for  the  said  sum  of  £~-^,  together  with  interest  [&c.  (ts 
inform,  mUe,  190,  No.  1,  to  the  end.] 

[Indorse  it  as  directed  with  respect  to  the  ca.  ta,  ante,  190.] 

[See  1  Chit.  Ar.  Pr.  289,  397.] 


12.  ITte  like,  in  Exchequer. 

[Same  as  in  thefi.fa*  ante,  154,  No.  15,  to  the  asterisks,  and  then 
^:]  Therefore  we  command  you  that  you  omit  not  by  reason  of  any 
liberty  of  your  county,  but  diat  you  enter  the  same  and  take  the  said 
C.  D.  if  he  shall  be  found  in  your  bailiwick,  and  him  safely  keen,  so  that 
you  may  have  bis  body  before  the  barons  of  our  Exchequer  at  Westmin- 
ster immediately  after  the  execution  hereof  [or  "  on *'],  to  satisfy 

tbe  said  A.  B,  for  the  said  sum  of  £ ,  together  with  interest  [&c.  as 

inform,  ante,  191,  No.  2,  to  the  end,'] 

[Indorse  it  as  directed  with  respect  to  the  ca.  sa.  ante,  190,  No.  1.] 


13.  Qa.  so.  in  Assumpsit,  in  Q.  B.  or  C.  P.  after  a  Levy  of  Part,  under 

a  Ft.  Fa. 

Victoria  [&c.  as  ante,  190,  No.  1,]  to  tlie  sheriff  of ,  greeting: 

Whereas  by  our  writ  we  lately  commanded  you  that  you  shotdd  cause  to 
be  made  of  the  goods  and  chattels  in  your  bailiwick  of  C.  D.  the  sum  of 
[Src.  as  m  tkefi.fa.  to  the  words'^  whereof  the  said  C.  D.  was  convicted, 
a  appeared  to  us  of  record,  [tn  C.  P.  omitting  *'  as  appeared  to  us  of 
record,"]  together  with  interest  [&c.  as  in  thefi.fa.'],  and  that  you  should 
bave  that  money  before  [&c.  as  in  thefi.fa.],  and  iJiat  you  should  have 
tbere  then  [in  C  P.  omit  the  word  *'  then"]  that  writ :  And  you  on 

Sr  "  at  that  day"]  returned  to  us,  [or  in  C.  P.  "  to  our  justices,"]  at 
estminster  aforesaid,  that  by  virtue  of  the  said  writ  you  had  caused  to 

be  made  of  tbe  goods  and  chattels  of  the  said  C.  D.  £ ,  parcel  of  the 

<^mages  and  interest  aforesaid,  which  said  money  you  had  ready  at  the 
time  [or  **  day"]  and  place  in  tbe  said  writ  contained,  as  by  the  said 
writ  you  were  commanded ;  and  that  tbe  said  C.  D.  had  ns^  any  other 
or  more  goods  Or  chattels,  money,  bank  notes,  cheques,  bills  of  exchange, 
promissory  notes,  bonds,  specialties,  or  other  secunties  for  money,  in  your 
bailiwick,  which  you  could  seize  or  take,  or  pay  or  deliver  to  the  said  A.  B., 
or  whereof  you  could  cause  to  be  made  the  residue  of  the  said  damages, 
and  interest,  or  any  part  thereof,  according  to  the  exigency  of  that  writ. 
[Let  this  agree  with  the  return.']  Therefore  we  command  you  that 
joa  take  tbe  said  C.  D.  if  be  shall  be  found  in  your  bailiwick,  and  him 
ttfely  keep,  so  that  you  may  have  his  body  before  us  [or  in  C.  P.  "be- 
^  our  justices,"]  at  Westminster,  immediately  after  the  execution 

hereof  [or  "  on ^*'],  to  satisfy  the  said  A.  B.  for  £ ,  residue  of  the 

dupages  and  interest  as  aforesaid,  and  have  you  there  then  [or  in  C.  P. 

<wt/  the  word  "  then"]  this  writ    Witness (name  of  chief  justice), 

at  Westminster,  tbe day  of ,  in  tbe  year  of  our  Lord . 

[Indone  it  as  directed  with  respect  to  the  ca.  sa.  ante,  190,  No.  1.] 
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14.  The  Wee,  in  Ijrchegt 

[^Same  as  in  the  fi^fa-  in  the  Exchequer,  of^er  a  levy  rf part,  wtUy  156, 
No.  IS,  to  the  end  of  the  return,  and  then  tiuM  .*]  Tber^ire  we  oonoiBaDd 
you  that  you  omit  not  by  reaaon  d  aoy  liberty  of  your  coaioty,  bat  iSkm 
you  enter  the  eame  and  take  C.  D.  whereeoerer  he  may  be  ibiind  in  year 
oailiwick,  and  him  safely  keepi,  so  that  you  may  have  his  body  belbce  the 
batons  of  our  Exchequer  at  Westminaler,  immediately  after  the  cxeoo- 

tion  hereof  {or  *'  on "],  to  satisfy  the  said  A.  B,  for  £ ,  residue 

of  the  damages  and  interest  as  aforesaid,  and  have  there  this  writ  Witae« 
(name  of  chief  baron),  the day  of ,  in  the  year  of  oar  Laid 

{^Indorse  it  as  directed  with  respect  to  the  ca,  sa.  ante,  190,  No.  1.] 


15«  Co.  so.  oi  ddft,  in  Q.  R,  or  C  P^  after  a  Lewy  of  Fart. 

{Same  as  in  thefi,  fa,  in  debt,  in  Q,  B.  or  C.  P.,  after  a  levy  rfpart, 
ante,  157,  No.  19,  to  the  return  of  the  torit,  and  then  thus :]  Therefore  we 
command  you  that  you  take  the  said  C  D.  if  he  shall  be  fennd  in  yoor 
bailiwick,  and  him  safely  keep,  so  that  you  may  have  fais  body  before  ns 
[or  in  C.  P.  "  before  our  justices,"]  at  Westminster,  immedSatefy  after 

the  execution  hereof  [or  "  on '\|,  to  satisfy  the  said  A,  J3.  £ , 

residue  of  the  debt  and  damages  and  interest  as  albresud ;  and  have  yen 

there  then  [or  in  C.  P.  omit  the  word  **  then"]  this  writ     Witness 

(name  tf  chief  justice)^  at  Westminster,  the day  of ,  in  the  year 

of  our  Lord , 

[Indorse  it  as  directed  with  respect  to  the  ca,  sa.  ante,  190,  No.  1.] 


16.  The  like,  in  Exchequer. 

[Same  asthe  fi.  fa.  in  the  Exchequer,  a^er  a  levy  of  pari,  tmie,  157, 
No.  20,  to  the  end  of  the  return,  and  then  thus :]  Therdbre  we  oomniaBd 
yoa  that  you  omit  not  by  reason  of  any  liberty  of  your  ooonty,  but  that 
vou  enter  the  same  and  take  C.  D.  wheresoever  he  may  be  found  in  your 
bailiwick,  and  him  safely  keep,  so  that  you  may  have  lus  body  before  the 
barons  of  our  Exchequer  at  Westminster,  immediately  aftier  the  ezecotiBO 

hereof  [or  ''  on "],  to  satisfy  the  said  ^.  £.  £ ,  lesidne  of  the 

debt  and  damages  and  mterest  as  aforesaid,  and  have  you  there  this  writ 

Witness {name  of  chief  baron),  ait  Weatminsler,  the     '       day  of 

,  in  the  year  of  our  Lord w 

[Indorse  it  as  directed  with  reject  totheea.  vu,  asite,  190,  No.  1.] 


17.  Ca,  sa.  in  Covenant,  after  a  Levy  of  Fart. 

[Same  as  the  forms,  ante,  193,  et  supra.  No.  13,  14,  respectively,  except 
that  instead  of  the  words  '*  on  occarion  of  not  performing  certain  promises 
made  by  thesaid  C.  X>.  to  the  said  A.  B,^  say, ''  on  occasion  of  a  breach 
of  a  certain  covenant  {or  *  certain  covenants')  made  betwe^i  the  said 
^.  £.  and  the  said  C.  D.'*] 


18.  Ca.  sa.  in  Case  or  TVover,  efier  a  Jjeoy  of  Fisrt. 

[Saxne  as  the  forms,  ante,  193,  tt  supra,  No.  13, 14,  nspectivefy,  except 
hat  insteod  of  tie  words  "  on  occasion  of  not  performing  cectaia 
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EMde  ky  the  ttid  C.  D.  to  the  nid  A,  jB."  Mry  ^  oo  oecanoB  of  a  oep> 
Imi  griefuee  (or  'grieraDcn')  oommitted  liy  the  aid  C  i).  to  the  taad 

A.  &"] 


19.  Ca.  m,  in  Tretpau^  irfter  a  Jjooy  of  Fart, 

[Sam€  ag  the  forms,  ante,  193, 194,  No.  13, 14,  rapectively,  except  thai 
auiead  ef  the  words  "  on  occasion  of  not  performing  certain  peomises 
made  hf  the  said  C.  D.  to  the  said  A.  B."  sc^  "  on  occasion  of  a  certain 
treraaai  {er  '  certain  trespasses*)  then  lately  committed  by  £he  said  C.  D. 

to  the  said  J.  B."] 


20.  Alias  Ca.  sa, 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  qaeen,  defender  of  the  fnth,  to  the  sheriff  of ,  greeting : 

We  ogmmand  you,  as  before  we  have  commanded  you,  tbat  yoa  take 
[&C.  frooeed  as  m  the  ordmary  form  of  a  co.  saJ] 

[See  1  Ckit,  Ar.  Fr.  450.] 


21 .  Pluries  ca.  so, 

Vidona,  by  the  graee  of  God  of  tiie  united  kingdom  of  Great  Britain 
aad  bvland  queen,  dcfiander  of  the  faith,  to  the  shoiff of  -^— ,  greeting: 
We  rommann  yoo,  as  oftentimes  we  have  commanded  you,  that  you  ta£e 
[kc  proceed  atisithe  ordinary  form  of  a  ca,  saJ] 

[See  1  Chk.  Ar,  Fr.  450.] 


22.  VonOmittaseaui. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Irdand  queen,  defender  of  the  faith,  to  the  sheriff  of ,  greeting: 

We  command  you  that  yon  omit  not  by  reason  of  any  liberty  in  your 
baifiwick,  but  that  you  take  [&c.  proceed  as  in  the  ordinary  form  of  a 

CS.SB,] 

[See  1  cut.  Ar.  Fr.  450,  508.] 


28.  TesMum  Ca.  sa.  in  Q.  B.  or  C.  P. 

Victaria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Irehrndqueen,  defender  of  the  £uth,  to  the  sheriff  of  [Leicestershire] 
greeting:  liVnereafi  by  our  writ  we  lately  commanded  our  sheriff  of  [Sus- 
sex] tlnit  he  should  take  C.  X>.  if  he  should  be  found  in  his  baQiwick,  and 
him  nfely  keep,  so  that  he  might  have  his  body  before  us  [or  in  C.  P. 
**  before  our  justices**]  at  Westminster,  immediately  after  the  execution 

thereof  [or  "  on 'T,  to  satisfy  A.  B.  for  £— ,  which  in  our  court 

before  us  [or  in  C.  P.  "before  our  justices"]  at  Westminster,  were 
swsrded  to  iSne  said  A.  fi.  for  his  damages  which  he  sustained  as  well  on 
oceanoa  of  not  performing  certain  promises  made  by  the  said  C.  D.  to 
&e  wd  iL  B.  [i^  t»  debt,  anenant,  case,  or  trespass,  alter  this  as  in  the 
nspeelxse  forms  ante,  191, 192,]  as  for  his  costs  and  ehams  by  him 
about  his  smt  in  that  behalf  expended,  whereof  the  said  C.  D.  was  con- 
rioted,  as  appeared  to  us  of  record,  [or  in  C.  P.  omit  "  as  appeared  to 
^  of  record,"]  together  with  interest  [S^c.  as  in  ca.  so.],  and  our  said  sheriff 

of  [Soisex]  on [or  «at  that  day"]  returned  to  us  [or  in  C.  P.  '*  t» 

K  2 
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our  justices  at  Westminster'n,  that  tbe  said  C.  i>.  was  not  found  in  bis 
bailiwick.  Whereupon,  on  the  behalf  of  the  said  A.  JB.,  it  is  testified  in 
our  said  court  that  the  said  C.  D.  wanders  up  and  down  and  secretes 
himself  in  your  county ;  therefore  we  command  you  that  you  take  the 
said  C.  D.f  if  he  shall  be  found  in  your  bailiwick,  and  him  safely  keep, 
80  that  you  may  have  bis  body  before  us,  [or  in  C.  P.  "  before  our  jus- 
tices,"! at  Westminster,  immediately  after  me  execution  hereof  {_or  "on 

"J,  to  satisfy  the  said  A*  B.  for  his  damages  [or  "  debt  and  damages"] 

and  interest  as  aforesaid,  and  have  you  there  then  [or  in  C.  P.  omit  the 
word  "  then"]  this  writ.  Witness {name  of  cmef  justice),  at  West- 
minster, tbe day  of ,  in  the  year  of  our  Lord 


[Indorse  it  as  directed  with  respect  to  the  ca,  so.  ante,  190,  No.  1.] 

[Sec  1  Chit,  Ar.  Pr.  450,] 


24.  Testatum  Ca,  so,  in  Exchequer, 

Victoria,  [&c.  as  ante,  195,  No.  23,1  to  the  sheriff  of  [Leicestershire], 
greeting :  Whereas  by  our  writ  we  lately  commanded  our  sheriff  of 
[Sussex]  that  he  should  not  omit  by  reason  of  any  liberty  of  his  county, 
but  that  he  should  enter  the  same  and  take  C.  D.  wheresoever  he  sbouSd 
be  found  in  his  bailiwick,  and  him  safely  keep,  so  that  he  mi^ht  have  his 
body  before  the  barons  of  our  Exchequer  at  Westminster,  immediately 

after  the  execution  thereof  [or  "on "],  to  satisfy  A.  B,  for  £ , 

which  in  our  court  before  the  barons  of  our  Exchequer  at  Westminster 
were  awarded  to  the  said  A,  B,  for  his  damages  which  he  sustained,  as 
well  on  occasion  of  not  performing  certain  promises  made  by  the  said 
C.  D.  to  the  said  A,  B,  [if  in  debty  covenant,  case,  or  trespass,  alter  this 
as  in  the  respective  forms,  ante,  191,  192]  as  for  bis  costs  and  charges 
by  him  about  his  suit  in  that  behalf  expended,  as  by  inspecting  the  rolls 
of  our  said  Exchequer  appeared  to  us,  together  with  interest  [4rc  as  in  the 
ea,  jfl.] ;  and  our  said  sheriff  of  [Sussex]  on [or  "  at  that  day"]  re- 
turned to  the  barons  of  our  Exchequer  at  Westminster,  that  the  said 
C  D,  was  not  found  in  his  bailiwick.  Whereupon,  on  the  behalf  of  the 
said  A,  B,,  it  is  testified  in  our  said  court,  that  the  said  C.  D.  wanders 
up  and  down  and  secretes  himself  in  your  county;  therefore  we  command 
you,  that  you  omit  not  by  reason  of  any  liberty  in  your  county,  but  that 
you  enter  the  same  and  take  the  said  C.  D,  if  he  shall  be  found  in  your 
bailiwick,  and  him  safely  keep,  so  that  you  may  have  his  body  before  the 
barons  of  our  Exchequer  at  Westminster,  immediately  after  the  execu- 
tion hereof  [or  "  on "],  to  satbfy  the  said  A,  B,  for  bis  damages 

for  "  debt  and  damages"]  and  interest  as  aforesaid,  and  have  you  there  this 

writ.    Witness (name  of  chief  baron),  at  Westminster,  the  ■        day 

of ,  in  the  year  of  our  Lord . 

[Indorse  it  as  directed  with  respect  to  the  ca,  »a.  ante,  190,  No.  1.] 


25.  Ca,  so,  into  a  County  Palatine. 

Victoria,  [&c.  as  ante,  190,  No.  1,1  to  the  chancellor  of  our  countr 
palatine  of  Lancaster  [or  Durham  (a), J  or  his  deputy  there,  greeting :  We 
command  you,  that  by  our  writ  under  the  seal  of  our  said  county  palatine,  to 
be  duly  made,  and  to  be  directed  to  the  sheriff  of  our  said  county  palatine, 
you  cause  the  said  sheriff  to  be  commanded  that  he  take  C.  D.  if  be  shall 


(a)  See  as  to  Durham,  ante,  <1  n.  (6)« 
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be  fijund  in  his  bailiwick^  and  him  safely  keep,  so  that  you  ma^  have  his 
body  before  [&c.  proceed  and  conclude  at  in  the  ordinary  form  of  a  ca,  to, ; 
seefirmSfOnU,  190,  191.] 

26.  Alias  or  Pluries  Ca,  Ma.  to  a  County  Palatine, 

Victoria,  &c.  to  the  chancellor  [&c.  as  in  preceding  form,"]  We  com- 
mand yoa,  as  before  [or  if  a  pluries,  "  as  oftentimes"]  we  have  com- 
manded yon,  that  by  our  writ,  [&c.  proceed  as  in  preceding  form.'\ 


27.  Testatum  Ca.  sa.  to  a  County  Palatine* 

Victoria,  &c.  [as  ante,  196,  No.  25,]  greeting :  Whereas  we  lately  com- 
manded our  shenff  of  [Middlesex]  that  he  should  take  C.  D.  if  he  should 
be  found  in  his  bailiwick,  and  him  safely  keep,  so  that  he  might  have  his 
body  before  [&c.  as  in  the  ca.  sa.  to  the  words],  whereof  the  said  C.  D, 
▼as  convicted,  as  appeared  to  us  of  record,  [or  in  C,  P.  omit  **  as  appears 
to  us  of  record,"  or  in  Exch.  say,  **  as  by  inspecting  the  rolls  of  our  Ex- 
chequer appears  to  us,"]  together  with  interest  [&c.  as  in  the  ca.  la.] ;  and 

our  said  sheriff  of  [Middlesex]  on ,  [or  "  at  that  day,"]  returned  to  us 

[or  in  C.  P.  "  to  our  justices,"  or  in  Exch,  **  to  the  barons  of  our  Exche- 
^er,"]  at  Westminster,  that  the  said  C.  D.  was  not  found  in  his  bailiwick. 
Whereupon,  on  the  behalf  of  the  said  A.  B.,  it  is  testified  in  our  said  court, 
that  the  said  C.  D.  wanders  up  and  down  and  secretes  himself  in  our  said 
county  palatine ;  therefore  we  command  you  that  by  our  writ,  under  the 
seal  d  our  said  county  palatine,  to  be  duly  made,  and  to  be  directed  to 
the  sheriff  of  our  said  county  palatine,  vou  cause  the  said  sheriff  to  be 
commanded  that  he  take  C.  D.  if  he  shall  be  found  in  his  bailiwick,  and 
him  safely  keep,  so  that  you  may  have  his  body  before  [&c.  conclude  as  in 
the  ordinary  form  of  a  ca.  sa.,  see  forms,  ante,  190, 191. J 


28.  Testatum  Ca.  sa.foom  a  County  Palatine, 

Victoria,  [8cc.asante,  190,  No.  1,1  to  the  sheriff  of  [Middlesex],  greet- 
isg :  Whereas  we  lately  commanded  oiur  chancellor  of  our  county  palatine 
of  Lancaster  [or  "  Durham,"  (a)!  {according  to  the  direction  of  the  ca,  sa.), 
that  hy  our  writ,  under  the  seal  ot  our  said  county  palatine  to  l!e  duly  made, 
umI  to  be  directed  to  the  sheriff  of  our  said  county  palatine,  he  should  cause 
the  said  sheriff  to  be  commanded  that  he  should  take  C.  D.  if  he  might  be 
foQod  in  his  bailiwick,  and  him  safely  keep,  so  that  he  might  have  his  body 
before  [&c  as  in  the  ca,  so.  if  in  Q.  B.  to  the  words  "  whereof  the  said  C  D. 
vas  convicted,  as  appeared  to  us  of  record,  or  in  C.  P.  to  the  words ''  where- 
of the  taid  CD.  was  convicted,"  or  in  Exch.  to  the  words  '*as  by  inspecting 
the  rolls  of  our  Exchequer  appeared  to  us"],  together  with  interest  [&c.  as 
wiheca.ta.]  And  our  sata  chancellor  of  our  said  county  palatine  (or 
i^perton  by  whom  the  return  was  made)  on  [or  "  at  that  day"]  re- 

tomed  to  us  [or  tfi  C.  P.  "  to  our  justices,"  or  in  Exch.  '*  to  our  barons"] 
^Westminster,  that  by  virtue  of  the  said  writ  to  him  directed,  he  had,  by 
anodier  writ  under  the  seal  of  our  said  county  palatine  duly  made  and  di- 
Y«cted  to  the  sheriff  of  the  said  county  palatme,  commanded  the  said 
^leriff  as  hy  the  said  first-mentioned  wnt  he  was  commanded ;  and  which 
said  sheril^  in  answer  to  the  said  writ  so  directed  to  him  as  aforesaid,  had 
retained  to  our  said  chancellor  of  our  said  county  palatine  (or  the  person 
h  vfkom  the  return  if  any  was  made),  that  the  said  C.  D.  was  not  found  in 
bis  bailiwick.    Whereupon,  on  tlie  behalf  of  the  said  A .  B,,  it  is  testified  in 

(a)  See  as  to  Dorbam,  ante,  21,  n.  (6), 


1 98  ExeaUuM^far  tht  Piaud^, 

«nr  said  court,  that  the  said  C.  D.  wandwa  up  aad  dmm  and  aeeretes 
himwlf  inyour  county ;  therefoce  wt  connmud  you  that  yoa  take  the  aaid 
C  D.  if  he  shall  be  found  in  your  bailiwick,  and  him  saiidy  keep  [^te. 
conclude  as  in  the  ordinary  testatum  sa.  ta.,  see  ante,  195, 196,  No.  23, 24.] 


29.  Ca.  so.  taa  County  Palatine,  after  a  Levy  efPmrt 

a  FL  Fa, 

[Proceed  as  in  the  Ji-Ja,  ante,  156,  No.  17,  18,  to  the  atierM*,  and 
then  thus :]  Therefore  we  command  you,  that  by  our  writ,  under  the  seal 
of  our  said  county  palatine  to  be  duly  nude,  and  to  be  directed  to  the 
sheriff  of  our  said  county  palatine,  you  cauae  the  said  sheriff  to  be  com* 
manded  that  he  take  the  said  C.  D,  if  he  may  be  found  m  his  bailiwick, 
and  him  safely  keep,  so  that  you  may  have  his  body  before  us  (or  inCP* 
**  before  our  justices,"  or  in  Exch.  **  before  our  barons*']  at  Westminster, 

immediately  after  the  execution  hereof,  lor  **  on ,'^  to  satisfy  the  aaid 

A.  B.  £ ,  residue  of  the  damages  [or  "the  debt  and  damam*^  and 

interest  as  aforesaid ;  and  have  you  there  then  [or  in  C.  P.  or  Eick^  omit 

the  ward  *'  then'*]  this  writ.     Witness (finoie  of  chief jmtke  or  cAtet' 

baron),  at  Westminster,  the day  of ,  in  the  year  of  oar  hatd 

[Indorse  it  as  directed  with  re^ct  totheca,  sa^  ante,  190,  No.  IJ] 


30.  Warrant  on  a  Ca,  sa. 

(to  wit)   iS.  iS.  esq.  sheriff  of  the  said  county,  to  B.  B,  my  VnES, 

greeting :  By  virtue  of  her  majesty's  writ  to  me  directed  and  delivered,  I 
command  you,  that  you.  [if  in  Exch.  say,  "  omit  not  by  reason  of  any  li- 
berty in  my  county,  but  that  you  enter  tne  same  and**]  take  C  D,  where- 
soever he  may  be  found  in  my  bailiwick,  and  him  safely  keep,  so  that  I 
may  have  his  body  before  the  barons  of  her  majesty's  Exchequer,  [or  in 
Q.  B,  "  before  our  lady  the  queen,*'  or  in  C.  P.  "  before  the  justices  of 
our  lady  the  queen,"]  at  Westminster,  immediately  afier  the  exeGntio& 

hereof  [or  '<on ,*']  to  satisfy  ^.  B.  of  21/.  lis.  6d.  which  dw  aid 

A*  B,  in  her  majesty's  court,  before  the  barons  of  her  majesty's  £zclie> 
quer,  [or  in  Q.  B.  "  before  the  queen  herself,**  or  in  C.  P.  "  befece  tls 
justicea  aforesaid,'*]  at  Westminster,  recovered  against  him  far  hia  danages 
which  he  sustained  by  reaaon  of  not  perfisrming  certain  proawea  (at  the 
Jbrm  faction  is)  by  the  said  C.  D.  to  the  said  A.  B.  lately  raade^  whereof 
t^  said  C.  D.  is  convicted,  together  with  interest  [&c.  aeintheca,»a^z] 
and  have  you  this  warrant,  and  fail  not  at  your  periL    Given  under  the 

WBsl  of  my  office  the day  of ,  A.n.  — • 

By  the  Sheiifi: 

Mr.  P.  A.  attorney  for  the  {^ntiff  (Setd  of^fice,) 

The  writ  iaaued  the day  of . 

Take  no  bad  whatever. 


31.  Supersedeae  to  a  Ca,  so,  irreguiarljf  umedL 

ex;.  OS  ante,  195,  No.  23,]  to  the  aheriff  of ,  _ 
tely  commanded  you  fay  our  writ;  that  you  [&c.  natmg  die 
writ  cf  ea.  sfL  to  the  words  "  appears  to  us"],  aa  in  the  uid  writ  ia  more 
fully  coBlsined :  Nevertheless^  because  after  the  issuing  of  the  aaid  wri^ 
it  appealed  to  the  court  of  our  lady  the  queen  before  die  queen  licnd( 
[or  m  C.  P.  '*  to  the  justices  of  our  lady  the  queen,"  or  in  £axA. ''  to  the 
barons  of  our  said  £zchequer"]  at  Wcataainater  afimaid,  that  the  aaid  writ 


Extcutianjfor  the  Defendant.  £01 


V.  Execution,  for  the  Defendant. 


1.  TLfa,  en  a  Verdict  for  Defendant. 

Victoiia,  Vy  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queeiiy  defender  of  the  faith,  to  the  sheriff  of y  greeting : 

We  commana  you,  that  you  cause  to  be  made  of  the  goods  and  chattels 

in  your  bailiwick  of  A.  B.,  the  sum  of  £ ,  which  lately  in  our  court 

before  us  [or  in  C.  P.  "  before  our  justices,"  or  in  the  Exchequer,  "before 
the  banms  of  our  Exchequer,"]  at  Westminster  were  awarded  to  C.  i>. 
According  to  the  form  of  the  statute  in  such  case  made  and  provided*,  for 
liis  costs  and  charges  by  him  laid  out  and  expended  about  nis  defence  in 
a  certain  action  on  {mmiises,  [or  as  the  caute  of  action  loos,]  lately  pro- 
secuted in  oar  said  court  by  the  said  A.  JB.  against  the  said  C.  P.,  whereof 
the  said  ^.  B.  is  convicted,  as  appears  to  us  of  record,  [or  in  C.  P.  omit 
the  wordt  <*  as  appears  to  us  of  record,"  or  in  the  Exchequer  say,  *'  as  by 
inspecting  the  roUs  of  our  Exchequer  appears  to  us,"]  together  with  in- 
terest on  the  said  sum  of  £ ,  at  the  rate  of  £4  per  centum  per  annum, 

from  the day  of [the  day  on  which  judgment  was  entered  vp,  or 

if  entered  up  before  the  \st  day  of  October,  1838,  say,  "  iVom  the  1st  day 
of  October,  a.  d.  1838,"  and  omit  the  words  **  on  which  day  the  judgment 

aforesaid  was  entered  up,"]  a.  d. ,  on  which  day  the  judgment  afore- 

^'d  was  entered  up ;  and  have  you  that  money  before  us  [or  in  C  P. 
•*  before  our  justices,"  or  in  Exchequer,  "  before  our  barons  J  at  West- 

nanster,  immeidiately  after  the  execution  hereof  [or  "  on "J,  to  render 

to  the  said  C.  D,  for  his  costs  and  charges  and  interest  aforesaid  [or  in  Ex- 
ckeguer  instead  of  the  words  **  render"  &c.  say,  **  to  be  then  and  there 
paid  to  ^  said  C.  D.  or  his  attorney"],  and  that  you  do  all  such  thmgs 
as  by  the  statute  passed  in  the  second  year  of  our  reign  you  are  autho- 
lized  and  reauired  to  do  in  this  behalf,  and  in  what  manner  you  shall 
have  execntea  this  our  writ  make  appear  to  us  at  Westminster  immediately 
after  the  execution  thereof,  and  have  there  then  [or  in  C  P.  or  Exche- 

V«er,  omit  the  word  **  then"]  this  writ     Witness (name  of' chief  jus^ 

tice  or  chief  tforon),  at  Westminster,  the day  of ,  in  the  year 

ofofur  Lord . 

[Indorse  this  writ:  "  Levy  the  whole  (or  *  levy  £ ')  [besides  she- 

nff*t  poundage,  officers*  fees,  and  all  other  incidental  expenses  (a).]  The 
I^Dtiff  is  a  (tailor,)  and  rendes  at  (Brentford.)     D.  A,  (Temple,)  de- 

fwdanfa  attorney, ,  1840."] 

[See  1  Chit.  Ar.  Pr.  456.] 


2.  The  like,  nfter  a  Levy  of  Part. 

Victoria,  F&c,  as  supra,']  to  the  sheriff  of ,  greeting :  Whereas  by 

OUT  writ  we  lately  commanded  you  that  you  should  cause  to  be  made  of 
the  goods  and  chatteb  in  your  l>ailiwick  of  ^.  B.  the  sum  of  [&c.  as  in  the 
fi'fi.  supra,  to  the  words  "  whereof  the  said  A,  B.  was  convicted,  as  ap- 

(a)  These  caooot  legally  be  levied      pressly  ajirrees  that  they  may  be  levied 
io  case  of  an  execution  agaiost  a      m  consideration  of  forbearance  or  the 
V^intif,  see  I  Chit.  Ar.  Pr.  466 ;      like.    . 
txcept,  perhaps,  wliere  plaiotifT  ex- 

x5 


«00  Execttiumjar  the  Plaint^. 

and  the  ezecntion  of  the  same  within  the  liberty  aforeutd,  so  that  no 
execution  of  this  writ  can  be  made  by  me  within  the  aaid  libeit^,  whidi 
said  bailiff  hath  not  yet  given  me  any  answer  thereto,  [or  *'  bath  an- 
swered that  the  within-named  C.  D.  is  not  found  in  his  bailiwick," 
or  » that  he  hath  taken  the  within-named  C.  D.  whose  body  he  hath 
ready."] 

[&c  1  ChU.  Ar.  Pr.  454.] 


37.  Entry  and  Aioard  of  Ca,  so,  Alioi  and  Testatum, 

[To  the  end  of  the  entry  of  the  judgment^  and  then  thus :]  Afterwards, 

to  wit,  on  the day  of ,  the  plaintiff  comes  here  mto  court,  by 

his  attorney  aforesaid,  and  prays  the  writ  of  the  lady  the  queen  of  capias 

ad  satisfaciendum,  to  be  directed  to  the  sheriff  of ,  commanding  him, 

that  he  take  the  defendant  if  he  be  found  in  his  bailiwid^,  and  him  safely 
keep,  60  that  he  may  have  bis  body  before  the  said  lady  the  queen  [or  m 
C.P,  "before  the  iustices  of  our  lady  the  queen,"  or  in  Exch,  '* before 
the  iSPns  of  our  lady  the  queen  of  her  Exchequer,"]  at  Westminster, 

immediately  Sffer  the  execution  thereof  lor  "  on "],  to  satisfy  the 

plaintiff  his  damages  [or  "  debt  and  damages"]  aforesaid,  together  with 
interest  [&c.  as  in  ca.  sa."] ;  and  it  is  grants  to  him  &c. :  the  same  time 
[or  "  day"]  is  given  to  the  plaintiff  at  the  same  place :  And  afterwards, 

to  wit,  on [or  "  which  day"],  before  the  said  lady  the  oueen  [or  in 

C.  P.  "  before  the  said  justices,'^  or  in  Exch.  "  before  the  said  barons,"]  at 
Westminster,  comes  the  plaintiff  by  his  attorney  aforesaid;  and  the  sherifi^ 
to  wit,  S.  S.  sheriff  of  the  county  aforesaid,  now  here,  returns  to  the  said 
lady  the  queen  [or  in  C.  P. ''  to  the  said  justices,"  or  in  Exch,  "  to  the  said 
barons,"]  at  Westminster  aforesaid,  that  the  defendant  is  not  found  in 
his  bailiwick:  Whereupon  the  plaintiff  prays  another  writ  of  the  said  lady 
the  queen  of  capias  ad  satisfaciendum,  to  be  directed  to  the  said  sheriff 

of ,  commanding  him  in  form  aforesaid ;  and  it  is  granted  to  him, 

returnable  before  the  said  lady  the  queen,  [or  in  C.  P.  **  before  the  said 
justices,"  or  in  Exch,  **  before  the  said  barons,"]  at  Westminster,  imme- 
diately after  the  execution  thereof  [or  "  on "] ;  the  same  time  [or 

**  day"]  is  given  to  the  plaintiff  at  the  same  place :  And  afterwards,  to 

-urit,  on [or  "  at  which  day"],  before  the  said  lady  the  queen,  [or  in 

C.  P.  "  before  the  said  justices,"  or  in  Exch.  "  before  the  said  barons,*^ 
at  Westminster,  comes  the  plaintiff  by  his  attorney  aforesaid ;  and  the 
sheriff  hath  not  sent  Ae  saia  last-mentioned  writ,  nor  hath  he  done  any 
thing  thereupon :  Whereupon,  on  behalf  of  the  plaintiff,  it  is  sufficiently 
testified  in  Uie  said  court,  that  the  defendant  runs  up  and  down   and 

secretes  himself  in  the  county  of ;  and  thereupon  the  plaintiff  prays 

the  writ  of  the  said  lady  the  queen  of  testatum  capias  ad  satisfaciendum 
against  the  defendant,  to  be  directed  to  the  sheriff  of  the  said  county  of 
,  commanding  lum  in  form  aforesaid ;  and  it  is  granted  to  him,  re- 
turnable before  the  said  lady  the  queen  [or  in  C.  P.  "  before  the  said 
justices,"  or  in  Exch,  "  before  the  said  barons,"]  at  Westminster,  imme- 
diately after  the  execution  thereof  [or  "on "];  the  same  time  [or 

"  day  ]  is  given  to  the  plaintiff  at  the  same  time. 
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V.  Execution,  for  tbe  Dependant. 


1.  FLJa.  an  a  Verdict  for  Defendant, 

Victoxia,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  oueen,  defender  of  the  faith,  to  the  sheriff  of ,  greeting: 

\Ye  commana  you,  that  you  cauie  to  be  made  of  the  goods  and  chattels 

in  your  bailiwick  of  A.  B.,  the  sum  of  £ ,  which  lately  in  our  court 

before  us  [or  in  C.  P.  "before  our  justices,"  or  in  the  Exchequer,  "before 
the  barons  of  our  Exchequer,"]  at  Westminster  were  awarded  to  C.  i>. 
accoiding  to  the  form  of  the  statute  in  such  case  made  and  provided*,  for 
his  costs  and  charges  by  him  laid  out  and  expended  about  bis  defence  in 
a  certain  action  on  promises,  [or  as  the  caute  of  action  was,']  lately  pro- 
Mcoted  in  our  said  court  by  the  said  A,  JB.  against  the  said  C.  D.,  whereof 
the  said  ^.  B.  is  convicted,  as  appears  to  us  of  record,  [or  in  C.  P.  oinit 
the  vjords  **  as  appears  to  us  of  record,"  or  in  the  Exchequer  say,  '*  as  by 
inipecting  the  roUs  of  our  Exchequer  appears  to  us,"]  together  with  in- 
terest on  the  said  sum  of  £ ,  at  the  rate  of  £4  per  centum  per  annum, 

from  the day  of [the  day  on  which  judgment  was  entered  vp,  or 

if  entered  up  before  the  \st  day  of  October,  1838,  say,  "  firom  the  1st  day 
of  October,  a.  d.  1838,"  and  omit  the  words  "  on  which  day  the  judgment 

aforesaid  was  entered  up,"]  a.  d. ,  on  which  day  the  judgment  afore- 

laid  was  entered  up ;  and  have  you  that  money  iefore  us  [or  in  C.  P. 
"  before  our  justices,"  or  in  Exchequer,  "  before  our  barons  ']  at  West- 

nunster,  immediately  after  the  execution  hereof  [or  "  on "T,  to  render 

to  the  said  C.  X).  for  his  costs  and  charges  and  interest  aforesaid  [or  in  Ex- 
ehtauer  instead  of  the  words  '*  render"  Szc,  say,  "  to  be  then  and  there 
paid  to  the  said  C.  D.  or  his  attorney"],  and  that  you  do  all  such  things 
^  by  the  statute  passed  in  the  second  year  of  our  reign  you  are  autho- 
rized and  reauired  to  do  in  this  behalf,  and  in  what  manner  you  shall 
ba?e  exectttea  this  our  writ  make  appear  to  us  at  Westminster  immediately 
aiter  the  execution  thereof,  and  have  there  then  [or  in  C  P.  or  Exche- 

^ver,  omit  the  word  **  then"]  this  writ     Witness (name  of  chief  jus^ 

tiu  or  chief  ttaron),  at  Westminster,  the day  of ,  in  the  year 

of  our  Lora . 

[Indorse  this  writ:  "  Levy  tbe  whole  (or  *  levy  £ ')  [besides  she- 
riff*! poundage,  officers'  fees,  and  all  other  incidental  expenses  (/i).]  The 
plaintiff  is  a  (tailor,)  and  resides  at  (Brentford.)  D.  A.  (Temple,)  de- 
fendant's attorney, ,  1840."] 

[See  1  ChU.  Ar.  Pr.  456.] 


2.  The  like,  after  a  Levy  of  Part. 

Victoria,  [&c.  as  supra,"]  to  the  sheriff  of ,  greeting :  Whereas  by 

oar  vrit  we  lately  commanded  you  that  you  should  cause  to  be  made  of 
the  goods  and  chattels  in  your  Imiltwick  of  A,  B.  the  sum  of  [&c.  as  in  the 
fi^ftt,  supra,  to  the  words  "  whereof  the  said  A,  B.  was  convicted,  as  ap- 

(a)  These  caooot  legally  be  levied      pressly  sj^'ees  that  they  may  be  levied 
ia  case  of  ao  execution  agaiost  a      iq  consideration  of  forbearance  or  the 
piainttf,  see  I  Chit  Ar.  Pr.  456 ;      like.    . 
except,  perhaps,  wliere  plaintiff  ex- 
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peared  to  us  of  record,"  or  in  C.  P.  omit  the  words  "  as  appeared  to  us  of 
record,"  or  in  Exchequer,  m,  "  as  by  inspeetiDg  tbe  tolls  of  our  Exche- 
quer appears  to  us"],  together  with  interest  [&c,  as  infi.Ja.!,  and  that 
you  should  have  that  money  before  [&c.  as  in  ihefi./a.\  and  that  you 

should  have  there  [then]  that  writ.    And  you  on ^  [or  *'  at  that 

day,"]  returned  to  us,  [or  in  C  P.  '*  to  our  justices,"  or  in  the  Exchequer^ 
**  to  our  baiona,"]  at  WestmiiNter  aftweaai^  that*  by  vnlue  of  the  aud 
wak,  you  bad  caiued  to  be  mode  of  the  gooda  aod  cbattefc  of  the  Mid 

A.  K  £ ,  parcel  of  the  said  sura  of  £    ■    '  and  interest^  ia  tke  said 

writ  mentionea,  which  money  you  had  ready  at  tbo  time  [ar  **  ^biy"] 
and  pkce  in  the  aaid  writ  contained,  as  by  the  said  writ  you.  wcse  can- 
■lanied;  and  thai  the  said  A.  B,  had  not  aay  other  or  more  gooda  or 
chattels^  money,  bank  notes,  cheques,  bills  of  ezcfaange,  promiaaoffy  BOte% 
bonds,  mcialtieSr  or  other  aeciuities  for  money,  in  your  baifiwicky  which 
you  could  seiae  or  take  or  pay  or  deliver  to  the  said  C-  D^  or  whereuf 
yott  could  cause  to  be  made  the  residue  of  the  sum  and  interest  in  the 
aaid  writ  mentioned  aa  aforesaid,  or  any  part  thereof;  according  to  the 
exigency  of  that  writ".  Therefore  we  command  yoo  that  yon  canoe  to  be 
made  of  the  goods  and  chattels  in  your  baiMwick  of  the  said  A»  B.  tlie  snm 
of  £  ,  rmidue  of  the  said  snm  of  £  — —  and  interest  in  die  snid  writ 
mentioned ;  and  havo  you  that  money  before  [&c.  comckde  as  m  tkeJLJk, 
ante,  201,  No.  1.] 


3.  Pi.  fa.  for  Dtfendanty  on  Verdict  for  Plaintiff,  far  the  Digertaa 
bettoeen  the  Taxed  Costs  and  Sum  recovered,  on  Stat.  43  Geo.  3,  c  46, 
s.  3,  where  the  Plaintiff  recovers  less  than  the  Sum  for  wkieM  the  De- 
fendant was  held  to  bail- 

Victoria  [&c.  as  ante,  201,  No.  1,]  to  the  sheriff  of  — ~-,  gieetii^: 
We  comnud  you,  that  of  the  goods  and  chattds  of  ^.  JB.  in  roar  haSSt- 
wick,  you  cause  to  be  made  the  sum  of  £       ■,  parcel  of  the  sum  of 

£ ,  which  lately  in  our  court  before  us  [or  in  C  P.  *'  before  oarjot- 

tices/*  or  in  Exchequer  "  before  the  barons  of  our  Exchequer,"]  at  West- 
minster, were  adjudged  to  C.  D,  according  to  the  form  m  the  statate  in 
such  case  made  and  provided,  for  his  costs  and  charges  by  him  hid  oat 
in  and  about  his  defence  in  a  certain  action  on  [promises]  lately  piuee 
cuted  in  our  said  court  by  the  said  A.  B,  against  the  said  C  D.,  (and  in 
which  said  action  he  the  said  C.  D.  was  arrested  and  held  to  ipeeial  bail 
at  the  suit  of  the  said  A,  B,  to  the  amount  of  tiie  sum  of  £        ,)  aficr 

deducting  the  sum  of  £ recovered  by  the  said  A,  fi.  in  the  said  ae- 

tion,  from  the  amount  of  the  said  sum  of  £  ;  for  that  the  said  A.  B 
had  not  any  reasonable  or  probable  cause  for  eansing  the  said  CD.  to  be 
arrested,  and  held  to  special  bail,  in  such  amount  as  aforesaid ;  whereof 
[&c.  conclude  as  usual  as  inform,  ante,  201/| 

[See  2  Chk.  Ar.  Fr.  Book  4,  Fart  1,  Chap.  30.] 


4.  Co.  so.  on  a  Verdict  for  Defendant. 

yietoria,  [&c.  as  ante,  201,  No.  1,]  to  the  sheriff  of  »  greeting: 
We  command  you  that  you  take  ^.  £.,  if  he  shall  be  found  in  your  baw- 
wick,  and  him  safely  keep,  so  that  you  may  have  his  body  befwe  us,  [or 
in  C.  P.  '*  before  our  justices,"  or  in  the  Exch.  "  before  the  barons  of  our 
Exchequer,'']  at  Westminster,  immediately  after  the  execution  hereof,  [or 

"  on ,"]  to  satisfy  C.  D,  £ ,  which  lately  in  our  court  before  ns, 

[or  in  C.  P.  "  before  our  justices,"  or  in  the  Exch.  "  before  ourbanma^"] 
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ai  Wntnanier^  were  awarded  to  the  said  C.  D^  according  to  the  fonn  of 
the  itetale  m  sock  caae  made  and  provided*,  for  his  costs  and  charges  by 
Inm  kid  oot  and  expended  about  his  defence  in  a  certain  action  on  pro- 
flBses  [or  as  the  actum  toot]  lately  prosecuted  in  our  said  court  by  the 
flud  A.  B,  •gfihrnt  the  said  C.  D,,  whereof  ti>e  said  A,  JB.  is  convicted,  aa 
sppeais  to  us  of  reeord,  [or  m  C.  P.  omit  '*  as  appears  to  us  of  record,"  or 
m  the  Exek,  sgjr,  *<  as  by  inspecting  the  roHs  of  our  Exchequer  appears  to 

ns,**]  together  with  interest  on  the  said  sum  of  £ ,  at  the  rate  of  £4 

per  centum  per  annum,  from  the day  of [dt^  on  which  jud^ 

mnt  was  entered  up,  or  y entered  prior  to  Ut  Oct.  1838,  then  wy^  "from 
tbe  1st  day  of  October,  a.  d.  1838,"  and  omit  the  words  •«  on  which  day 

the  judgment  aforesaid  was  entered  up,"]  a.  d. ,  on  which  day  the 

jadgment  aforesaid  was  entered  up ;  and  have  you  there  then  [or  in 

C.  P.  or  Ezchequer,  omit  the  vxtrd  "  thcnH  this  writ     Witness 

(maie  tf  chief  justice  or  chief  baron)^  at  "Westminster,  the day  of 

,  in  the  year  of  our  Lord , 

[Indorse  this  writ :  "  Levy  ihe  whole,  (or  '  levy  £ ,*)  and  interest 

Cram 1840.]    The  {daintiff  is  a  (tailor,)  and  resides  at  (Brentford.) 

D.  A,  (Temple,)  defendant's  attorney, ,  1 840."    As  to  when  you  may 

hdone  the  vcrit  to  levy  poundage  and  ejpenseSy  6fc,  see  1  Chit,  Ar,  Pr, 
456,  and  see  form  of  indorsement,  ante,  201,  No.  1.] 


5.  Ca.  JO.  nn  Verdktfor  Defendant,  after  a  Levy  of  Part. 

[Smne  as  in  the  form,  ante,  201,  No.  2,  to  the  asterisk*,  and  then 
lAat:]  Thenfoire  we  command  you  that  you  take  the  said  A.B.  if  he 
than  be  feimd  in  your  bailiwick,  and  him  safely  keep,  so  that  you  mej 
have  his  body  before  us  [or  in  C.  P.  "  before  our  justices,"  or  in  the  ExcL 
"  bdore  our  barans,"]  at  Westminster,  immediately  after  the  execution 

henci,  [or  "  on ,"]  to  satisfy  the  said  C.  D.  £ ,  rsmdue  of  the 

said  sum  of  £ ,  and  interest,  in  the  said  writ  mentioned ;  and  have 

yon  there  then  [or  in  C.  P.  or  Exch,  omit  the  word  "  then"]  this  writ 

Witne« (nosie  cf  chief  jtistice  or  chief  baron),  at  Westminster,  the 

day  of         ■,  in  the year  of  our  reign. 

[Indorse  it  as  directed  with  respect  to  the  ca.  sa,  supra.] 


Section  V. 
Entry  of  Satisfaction  on  the  Roll. 


1.   Warrant  of  Attorney  to  acknowledge  Satisfaction, 

To  £.  P..  G.  H.  and  J.  K.  attomies  of  the  Court  of  Queen's  Bench, 
[or  *<  Common  Pleas,"  or  ''  Exchequer  of  Pleas,"]  at  Westmin- 
ster, jointly  and  severaDy,  or  to  any  other  attorney  of  the  same 


Whereas  I  J.  JB.  of ,  on  the day  of ,  a.  d. 

obtamed  final  judgment  in  her  majesty's  Court  of  Queen's  Bench,  [6r 
**  Common  Fleas,^  or  **  Exchequer  of  Pleas,"]  at  Westminster,  wiixiftt 
C.  D.  of ,   for  £—  debt,  and  £—  costs,  [or  "  for  £     ■  ■ 
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damages  and  costs,"]  as  by  the  record  thereof  may  appear;  and  whepeaa 
I  the  said  A.  B.  have  received  satisfaction  for  the  same ;  these  are  there- 
fore to  desire  and  authorise  you  the  attomies  above-named,  or  any  one  of 
you,  or  any  other  attorney  of  the  same  court,  to  acknowledge  and  enter 
satisfaction  upon  the  record  of  the  said  judgment;  and  for  your  so  doing 
this  shall  be  your  efficient  warrant  and  dischaige  in  that  behalf.     In 

witness  whereof  I  have  hereunto  set  my  hand  and  seal  the day  of 

-^— ,  in  the  year  of  our  Lord  1840.  A*  B. 

Sealed  and  delivered  in  my  presence,  W.  W, 

[&c  1  Cfut.  Ar.  Fr.  456.] 


2.  Satisfaction-piece  in  Q,  B, 

term,  in  the year  of  the  reign  of  Queen 

Victoria.  EUenborougb. 

to  wit.     Satisfaction  is  acknowledged  between  A,  B.  plaintiff  and 

C.  D.  defendant,  in  an  action  on  promises  for  £         damages  and  costs, 

[or  "  in  an  action  of  debt  for  £ debt,  and  £ damages,  &c."] 

Judgment  entered  on  the day  of ,  a.  d. .        Roll . 

P.  A,  attorney, ,  1840. 

[See  1  Chit.  Ar.  Pr.  457.] 


3.  Judge's  Fiat,  for  entering  Satisfaction^  in  C.  P. 

B.  '\  Upon  reading  the  warrant  of  ^.  B.  the  plaintiff  in  this  action, 
v.  >and  upon  hearing  the  attornies  or  agents  on  both  sides,  I  order 
D.  J  that  the  master^  do  enter  satisfaction  upon  the  record  in  this  action. 
Dated  the day  of ,  1840. 

[Judge's  name.'} 

4.  Entry  of  Satisfaction, 

Afterwards,  to  wit,  on  ,  in  the year  of  the  reign  of  the  lady 

the  queen,  before  the  said  lady  the  queen  at  Westminster,  comes  [or  w 

C.  P.  or  Exchequer,  "  afterwards,  to  wit,  on ,  in  the year  of 

the  reign  of  the  lady  the  queen,  comes  here"]  the  said  A.  B.hy  his  at- 
torney aforesaid,  [or  *'  hy  P,  A.  his  attorney  in  this  behalf,"]  and  acknow- 
ledgeth  himself  to  be  satisfied  by  the  said  C.  D.  of  the  tumages,  costs, 
and  charges  aforesaid  [or  in  debt,  ^*  of  the  debt  and  damages  aforesaid :] 
therefore  let  the  said  C.  D.  be  thereof  acquitted,  &c. 

[See  1  Chit.  Ar,  Pr.  457.] 


5.  Entry  of  Satisfaction  in  RqU  in  Q,  B.  after  Death  of  Plaintiff. 

Afterwards,  to  wit,  on  the  day  of ,  a.  d. ,  before  our 

lady  the  queen  at  Westminster,  comes  the  said  C.  D.  by  — —  his  at- 
torney, and  the  said  A.  B.  comes  not,  and  hereupon  E.  F.  and  G.  H.  by 

. ^eir  attorney,  appointed  and  constituted  by  special  warrant  to  them 

'  in  that  behalf  directed,  and  by  leave  of  sir  — ,  one  of  her  nuijesty's  jus- 
tices of  the  court  of ,  come  here  into  coiut  and  give  the  said  court 

iiere  to  understand  and  be  informed,  that  after  the  giving  of  the  judg- 

meat  aforesaid,  to  wit,  on  the — —  day  of ^  a.  d. ,  in  the  conntv 

of ,  the  said  A.  B.  died,  having  first  duly  made  and  published  k» 

last  will  and  testament  in  writing,  bearing  date  the  '         day  of  — >, 
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1.  D.  1840,  and  wherebv  be  appointed  the  said  E.  F,  and  G.  H.  executors 

thereof:  after  whose  death,  to  wit,  on  the  said  — —  day  of ,  a.  d. 

,  in  the  county  aforesaid,  the  said  K  F,  and  G.  H.  duly  proved  the 

said  last  will  and  testament,  and  took  upon  themselves  the  buraen  of  the 
execution  thereof:  and  which  premises  the  said  C.  D.  doth  not  deny,  but 
he  admits  the  same  to  he  true.  And  hereupon  before  our  lady  the  queen 
at  Westminster,  the  said  K  F.  and  G.  H.,  by  their  attorney  aforesaid, 
acknowledge  themselves,  as  executors  as  aforesaid,  to  be  satisfied  by  the 
said  C.  D.  of  the  damages  [or  "  debt  and  damages"]  aforesaid.  There- 
fore  let  the  said  C  D.  he  thereof  acquitted,  &c 
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PART  II. 

BAILABLE   PROCEEDINGS. 


1.  Affidavit  to  hold  to  hail,  206. 

2.  Judge*i  Order  to  hold  to  bail,  227. 

3*  Discharge  of  the  Defendant  from  custody,  S^c,  ib, 

4.  Proeeu,  8fc,,  ib. 

5.  The  Arrest,  Bail-bond,  ^c,  231. 

6.  Proceedings  against  the  Sheriff,  235. 

7.  Proceedings  on  the  Bail-bond,  239. 

8.  Setting  aside  Proceedings  against  the  Sheriff  in-  on  the  Bail-bond,  242« 

9.  Bail  put  in  and  justified  in  Town,  247. 

10.  J3at7  put  in  in  the  Country,  261. 

1 1.  Bail  put  in  and  justified  when  Defendant  in  custody,  264. 

12.  Paying  Money  into  Court  in  lieu  of  Bail,  267. 

13.  Proceedings  by  and  against  Bail,  268. 


I.  Affidavit  to  hold  to  bail. 


1.  Affidavit  by  the  Plaintiff, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas"  (a).] 

f  A,  B,  plaintiff. 
Between   \  and 

I  C.  D.  defendant  (&). 

A,  B,  (c)  of  —  (d)  the  above-named  plaintiff,  maketh  oath  and 

saith  that  C.  D.  (e)  the  defendant  in  this  suit,  before  and  at  the  time 

of  the  commencement  of  this  suit,  was  and  still  is  justly  and  tmly  in- 


(a)  The  title  of  the  coart  in  which 
the  action  isbrought ;  and  as  to  which 
title  aee  1  Cbit.  Ar.  Pr.484. 

(6)  The  title  of  the  cause  in  which 
the  arrest  is  made;  as  to  which  see 
1  Chit.  Ar.  Pr.  484. 

(c)  The  parly  making  the  a£Bdavit. 
It  may  be  made  by  the  plaintiff,  or  by 
one  of  several  partners,  or  by  any 
agent,  clerk  or  third  person,  who  is 


a  competent  witness,  and  who  can 
swear  to  the  debt ;  and  see  in  general 
1  Cbit  Ar.  Pr.  496,  and  the  Forms, 
pott,  209. 

(d)  The  deponent's  addition  and 
place  of  abode ;  and  as  to  which  see 
1  Chit.  Ar.  Pr.  485. 

(e)  The  christian  and  surname  o( 
the  defendant  at  length;  and  as  to 
which  see  1  Chit.  Ar.  Pr.  485. 
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dcfatcd  to  this  deponent  in poonda  (a),  for,  [&e.  here  state  the  cause 

faction  for  whiek  you  intend  arresting  defendant^  and  which  wUl  in  most 
cases  be  found  amongst  tkeforms^  post,jrom  p,  212  to  227],  and  this  de- 
poDent  further  saith  [Aere  state  the  facts  which  show  that  the  defendant 
is  about  to  quit  England  unlessfjrthwith  apprehended,  for  isutmiee,  "  diat 

the  said  C.  D.  now  is  a  captain,  actually  senring  in  lier  majesty's 

raiment  of  the  line,  and  did  on  the day  of ,  a.  d.  1839^  receive 

flraeis  to  proceed  without  delay  along  with  his  regiment  to  parts  heyond 
the  jurisdiction  of  this  court,  namely,  to  Quebec,  in  North  America,"  or 
"  that  the  aaid  C.  D.  is  a  native  of  and  domiciled  in  Ireland,  and  hath  no 
fixed  residence  in  England,  and  that  the  said  C.  D.  in  a  conversation 

with  this  deponent,  on  the day  of last,  informed  this  deponent 

that  the  said  C.  D.  intended  to  return  to  Iretand  in  the  course  of  the  then 
next  week,"  or  as  the  case  may  6el,  and  this  deponent  further  saith,  that 
for  the  reasons  aforeaaid,  he  veri^  believes  that  the  said  C.  D,  is  about 
to  quit  England  unless  he  be  forthwith  apprehended ;  and  this  deponent 
further  saiUi,  that  he  hath  caused  a  writ  of  summons  to  be  sued  out  of 
this  honourable  court,  at  die  suit  of  this  deponent,  agunst  the  above- 
named  defendant,  a  tme  copy  of  which  is  hereunto  annexed. 

A.B. 

"Sworn  at this day 

of ,  1840,  before  me  £.  J."  (6) 

llfit  be  sworn  b^ore  one  of  the  masters,  the  jurat  is  thus"] : 

**  Sworn  at Temple^  London,  this day  of—, 

1840ybeCDrenie, 

3f.  M.  one  of  the  Masters  of  the  Court  of  Q.  B. 
[or  «  C.  P."  or  "  Exch.  of  Pleas,"]  (or  perhaps 
this  description  may  be  altogether  omitted.) 

[If  it  be  sworn  in  courtfl 

**  Sworn  in  courts  [or,  tfthe  court  be  not  mentioned  at 
the  top  <4  the  affidavit,  'in  the  Court  of  Queen's 
Bench,  Common  Pleas,  or  Exchequer  of  Pleas^']  at 
Westminster  Hall,  the day  of ,  1840.         By  the  Court." 

[Jfit  he  sworn  before  ajudee,'] 

**  Sworn  at  my  raambers,  m  Serjeants'  Inn,  Chancery 

Lane  [or  *  at  my  house,  in ,*  according  to  where 

the  i^fidavit  is  fioom],  the day  of ,  1840, 

beibre  me.  J.  Z."*  [The  judge's  name.'] 

[If  it  be  sworn  before  a  commissioner  authorised  to  take  qffidaeits  by  the 
statute  29  Car.  2,  c.  5.] 


'*  Sworn  at 


in  the  county  of ,  the 


day 


-,  1840,  before  me  C.  C.  a  conmuasioner,  &c. 


[Or,  if  the  court  be  not  mentioned  at  the  top  of  the 
affidavit,  '  a  commissioner  for  taking  affidavits  in  the 
court  of .'"] 


(a)  The  amoant  of  the  cause  of  ac- 
tion for  which  yon  intend  snestiog 
defendant,  and  which  you  can  swear 
to  be  doe;  it  must  amount  to  20<. 
See  I  Chit.  Ar.  Pr.  480.  As  to  the 
mode  of  statiog  it  in  the  case  of  a  hill, 
see  1  Out.  Ar*  Pr.  490,  491,  and 
jMrt,  218. 

(6)  This  is  called  the  jurat,  and 


you  must  state  in  it  the  place  where, 
and  name  of  the  person  before  whom, 
the  affidavit  is  sworn ;  and  if  it  be 
made  by  several  persons^  their  names 
mast  be  written  in  the  jurat,  as  in  the 
form,  post,  209h.  The  dav,  month  and 
year, if  neceasaiy, mast  also  be  stated. 
See  2  Chit.  Ar.  Pr.  book  4,  part  J, 
cA.35. 
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{_lf  it  he  sworn  before  a  commiuUmer  auihorUed  to  take  affidavits  in 
Scotland  or  Irelund  by  statute  3  4-4  WUL  4,  c.  42,  s.  42.] 

'*  Sworn  at ,  in  the  kingdom  of  Scotland  [or  **  Ire- 
land/'] the day  of ,  1840,  before  me  C,  C. 

a  commissioner  for  taking  affidavits  in  the  Court  of 
Q.  B.  [C.  P.  and  £xch.  of  Pleas]  in  England." 

[J/*  it  be  sworn  before  a  commiuioner  by  a  person  who  from  fas  signatvre 
or  otherwise  appears  to  be  illiterate,'] 

**  Sworn  at ,  in  the  comity  of ,  the day 

of ,  1840,  before  me  C  C  a  commissioner,  &c. 

[or  if  the  court  be  not  mentioned  at  the  top  of  the  affi- 
davit, *  a  commissioner  for  taking  affidavits  in  the  coart 

of .']     And  I  do  hereby  certify,  that  the  above 

affidavit  was  first  read  over  by  me,  [or, '  in  my  pre- 
sence,'] to  the  above-named  A.  B,,  and  that  he 
seemed  perfectly  to  understand  the  same,  and  wrote 
his  signature  [or,  'made  his  mark']  thereto  in  my 
presence."  [See  2  Chit.  Ar,  Fr,  book  ^^part  1,  ck.  35.] 

[If  it  be  sworn  by  a  foreigner  and  interpreted  to  him^  this  is  the  form  of 

the  interpreter  s  oath,  and  jurat  thereon,] 
'*  You  swear  that  you  have  [if  already  interpreted]  truly 

interpreted  this  affidavit  to  the  deponent;  and  that 

you  will  truly  interpret  the  oath  to  be  taken  by  him, 

Su  help  you  God." 

"  Sworn  at  [the  Master's  office,  Temple,  London,  or  as 
the  case  may  be],  the day  of  — ,  by  the  depo- 
nent A.  £.,  the  contents  of  the  above  affidavit  having 

been  first  read  over  and  explained  to  him,  in  the 

language,  by  E,  F.  of ,  who  was  first  sworn  duly 

to  interpret  the  same,  before  me  M.  3f." 

[See  1  Chit.  Ar.  Pr.  book  4,  part  1,  ch.  35.J 


2.  Affidavit  of  Signature  of  a  Scotch  Magistrate. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

E.  F.  of  — , 1  maketh  oath  and  saith,  that  he  knows  and  is  well 

acquainted  with  the  hand-writing  of  5.  S.  esq.,  one  of  her  mijesty*s  jus- 
tices of  the  peace  in  and  for  the  town  of ,  in  that  part  of  the  United 

Kingdom  of  Great  Britain  and  Ireland  called  Scotland ;  and  that  the 
name  of  S.  S.  set  and  subscribed  to  the  affidavit  of  A.  B  hereunto  an- 
nexed, is  of  the  proper  hand-writing  of  the  said  S.  S,,  as  this  deponent 
verily  believes. 

Sworn,  &c.  [as  in  the  preceding  forms  of  jurats.] 

[See  1  Chit.  Ar.  Fr.  496.] 


3.  Quaker^s  Affirmation, 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff* and  C.  D.  defendant. 

A»  B.  of ,  [banker,]  the  above-named  plaintiff*,  being  one  of  the 

people  called  Quakers,  doth  solemnly  affirm  that  C.  D.,  the  above-named 
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defendant,  befi>ie  and  at  the  time  of  the  commencement  of  this  suit,  was 
and  still  is  justly  and  truly  indebted  to  this  afiirmant  in  the  turn  of  [SfC 
sUUe  the  cause  of  action  and  other  Jacts^  as  in  other  cases,  except  that  tiir 
stead  of  calling  the  party  **  deponent,"  call  him  ''affiimant"] 


4.  Affidavit  when  made  by  several  Deponents. 

Ib  tbc  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas.'*] 

Between  A,  B.  plaintiff  and  C.  D.  defendant. 

A.  B,  of ,  the  above-named  plaintiff,  and  C.  D.  of , , 

serenDj  make  oath  and  say :  and  fint,  this  deponent  A.  B.  for  himself 
iaith,  that,  &e.  {stating  what  is  sioom  to  by  A.  B.]     And  this  deponent 
C.  D,  fifr  himadf  aaith,  &c.  [stating  loAo/  tt  stoorn  to  by  C,  D.]. 
The  above-named  deponents  A.  B.  and  C.  D.  were  sworn 
in  court,  [or  ''  at  my  chambers,*'  &c.]  {as  in  the  preceding 
forms  oJF jurats.) 

ISee  2ChU.  Ar.  Pr.  book  4,  paH  1,  cA.  35.] 


5.  The  like,  by  a  Third  Person. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A.  B.  pUintiff  and  C.  D.  defendant 
C.  C.  of ^ ,  maketh  oath  and  saith,  that  C.  D.,  the  above- 
named  defendant,  before  and  at  the  time  of  the  commencement  of  this 
sait,  was  and  still  is  justly  and  truly  indebted  to  A.  B.,  the  above-named 
pbdntiff,  in  ~— -  pounds,  for  [Sfc.  state  the  cause  of  action  and  other  Jacts 
necessary  to  obtain  the  orderA 

ISee  1  Chit.  Ar.  Pr.  496.] 


6.  The  like,  as  to  Cause  of  Action  only,  by  one  qfsevend  Partners. 

In  the  a  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.  and  E.  F.  plaintiffi  and  C.  P.  defendant 

A.  B.  of , ,  one  of  the  above-named  plaintifik,  maketh  oath 

and  saith,  that  C.  D.,  the  above-named  defendant,  before  and  at  the  time 
of  the  commencement  of  this  suit,  was  and  still  is  justly  and  truly  indebted 

to  this  deoonent  and  the  above-named  E.  F.  in pounds,  for  goods 

sold  and  delivered  by  this  deponent  and  the  said  £.  F,  to  the  said  C.  X>. 
at  his  request,  [or  as  the  cause  of  action  may  beJ] 


7.  The  like,  by  a  surviving  Partner. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C.  D.  defendant. 

A.  B.  of , ,  the  above-named  plaintiff,  maketh  oath  and  saith, 

that  C  D,f  the  above-named  defendant,  before  and  at  the  time  of  the 
commencement  of  this  suit,  was  and  still  is  justly  and  truly  indebted  to  this 

deponent  in pounds,  for  [goods  sold  and  delivered  by  this  deponent 

and  one  £.  F.  in  nis  life-time,  now  deceased,  to  the  said  C.  D.  at  hia 
revest,]  {or  as  the  cause  of  action  may  be.) 
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8.  The  like,  agaimt  a  mmviiig  Tartner, 

In  the  Q.  B.  [or  "C.  P."  or  *•  Exch.  of  Pleas."] 

Between  A.  B.  plaintHTand  C.  1>.  defendDit 

A.  B,  of , ,  the  above-named  plaintiff,  maketh  oath  and  aaith, 

that  C.  D.,  the  above-named  defendant,  before  and  at  the  time  of  the 
commencement  of  this  suit,  was  and  still  is  justly  and  tnily  indebted  to 

this  deponent  in ^pounda»  for  [goods  sold  and  delivered  by  this  dt^ 

ncnk  to  the  said  C.  i>.  and  one  £.  F.  in  his  life-time,  now  deceased,  at 
their  request,]  (or  as  the  camat  of  action  ma^  bc^  {It  u  aat  in  gattral 
rrgmitite  to  dacribe  the  defendant  om  a  swrviving  partner.) 


9.  The  like,  by  Wijk  in  Action  by  Hutbandand  W^e  on  emae  of  Aditm 

before  Marriage. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.  and  K  his  wife,  plaintiflBy  and  C  D,  defendant. 

E.B,  of , ,  the  wife  of  A.B.y  one  of  the  above-named  plaintifis, 

maketh  oath  and  saith,  that  C  D.,  the  above-named  defendant,  before 
and  at  the  time  of  the  commencement  of  this  sott  was  and  still  is  justly  and 

truly  indebted  to  the  said  A.  £.  and  this  deponent,  in pounds^  for 

[goods  sold  and  ddivered  by  this  deponent  whilst  she  was  scrfe  and  unmar- 
xicdy  to  the  said  C.  D.  at  hu  request,]  (or  a$  the  cause  of  action  mmf  Ae.) 


10.  The  Uhe^  against  Husband  and  Wife  on  Cause  4^  Action  agamat 

Wife  before  Marriage, 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B,  plaintiff  and  C.  D.  and  £.,  his  wife,  defendants. 

A.  B.  of , ',  the  above-named  plaintiff,  maketh  oath  and  saith, 

that  C.  D.  and  JS.  his  wife  the  sbove-named  defendants,  bcfoce  and  at 
the  time  of  the  commencement  of  this  suit  were  and  still  are  justly  and 

truly  indebted  to  this  deponent  in pounds,  for  [goods  sold  and  deli- 

▼ered  by  this  deponent  to  the  said  E.  whilst  she  was  sole  and  unmarried, 
atlier  request,]  (or  as  the  cause  of  action  may  be.) 


11.  The  likcy  by  one  of  several  Assignees  of  a  Banknqti. 

In  the  Q.  B.  [or  «'  C.  P."  or  **  Exdi.  of  Pleas."] 

Between  A.  B.,  G.  G.,  and  G.  H,,  assignees  of  the  estate  and 
effects  of  £.  F.,  a  bankrupt,  plaintiffs,  and  C.  D.  defendant. 

A.  B.  of         , f  oae  of  the  above-named  plaintifis,  maketh  oath 

and  saith,  that  C.  D.,  the  above-named  defendant,  before  and  at  the  time 
of  the  commencement  of  ibis  s«t,  was  and  stiH  is  justly  and  tndy  m4rfctni 
ts  tiiis  deponent  and  the  above-named  G,  G.  and  G.  H.,  as  asugnees  of 
At  estate  and  effiKsts  of  iStie  said  £.  F.  a  bankrupt,  in  '  pounds,  for 
[goods  seld  and  delivered  by  tlie  said  £.  F.  bdbre  he  hacsjne  a  hsnk- 
rapt,  to  tfie  said  C.  J>.  at  his  request,]  (or  as  the  eanse  qfoetiem  m^  Is,) 
as^tppesn  by  ti»e  books  of  the  said  £.  JP.,  and  as  this  deponent  vsfly 

[Sec  1  ChU.  Ar.  Pr.  487.] 
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12:  Tkt  Uke,  hy  on  Aatignee  of  am  Inaohsent  Dtbtor. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.,  assignee  of  the  estate  and  effects  of  £.  P., 
(heretofiage  an  iasolvent  debtor)  aceording  to  the  statutes  in 
force  for  the  lelief  of  iosolvent  debtors  in  England,  plaintiff^ 
and  C  D,  defendant. 

J.  &  of ^ ^  the  above-named  plaintiff^  assignee  of  the  estate 

and  efleds  of  the  said  £.  T.,  heretofore  an  insolvent  debtor,  and  duly 
^sdisffged  from  imprisonment  according  to  the  statutes  in  ibrce  con- 
amiog  insolvent  deotors,  maliedi  oath  and  saith,  that  C.  D.,  the  ahove- 
Bamed  defendant,  before  and  at  the  time  of  the  commencement  of  this 
suit,  was  and  adll  is  justly  and  truly  indebted  to  this  deponent,  as  assignee 

SB  aforesaid,  in pounds,  for  [goods  sold  and  delivered  by  the  said 

£.  F.  to  the  said  C.  V,  at  his  request,]  {or  at  the  came  of  action  may  be,) 
before  &e  said  £.  F.  subscribed  bis  petition  for  his  discharge  from  impri- 
sooment,  and  before  the  assi&;nment  of  his  estate  and  effects  to  this  depo- 
nent, according  to  the  provisions  of  the  statutes  in  such  case  made  and 
provided,  as  appeacs  by  the  bocdLs  of  the  said  JEL  J^.,  and  as  this  deponent 
nrilj  believes. 

[See  1  Chit.  Ar.  Pr.  487.] 


13.  The  like,  by  an  Executor, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Beween  A.  B^  executor  of  the  last  will  and  testament  of  E.  F., 
deceased,  pkintifi^  and  C.  D.  defendant 

A.B,  of , ,  the  above-named  plaintifl^  executor  of  the  last 

will  and  testament  of  the  said  £.  J*.,  deceased,  maketh  oath  and  saith, 
tbat  C  !>.,  the  above-named  defendant,  before  and  at  the  time  of  the 
wmnwicrinent  of  this  suit,  was  and  still  is  justly  and  truly  indebted  to 

this  deponent,  as  executor  as  aforesaid,  in pounds^  for  [goods  sold 

>Bd  de&vered  by  the  said  £.  F.,  in  his  life-time,  to  the  said  C  D.,  at  his 
nqoeit,]  (or  as  the  came  of  action  may  be,)  as  appears  by  the  books  of 
^  asid  £.  F^  and  as  this  deponent  verily  believes,  [or  the  deponent  may 
ivear  po$Uively  without  reference  to  the  deceaseds  book$.'\ 

[See  1  ChU.  Ar.  Pr,  487.] 


14.  The  like,  by  an  Administrator, 

la  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.,  administrator  of  all  and  singular  the  goods, 
chattels  and  credits,  which  were  of  JS.  F.,  deceased,  at  the 
time  of  his  death,  who  died  intestate,  plaintiff^  and  €•  D, 
defendant 

A.  R  of ^ ,  tiie  above-named  plaintiff^  and  administrator  of 

ill  and  singular  the  gooda^  chattels  and  credits,  which  were  of  the  said 
^  f'  decnsed,  at  the  time  of  his  death,  who  died  intestate,  maketh  oeA 
*&^  nith,  that  C.  X>-,  the  above-named  defendant,  before  and  at  the  time 
vi  die  commencement  of  this  suit,  was  and  still  is  justly  and  truly  indebted 

te  ftia  dnHHienl,  as  sdmmistrator  as  aforesaid,  in poimds,  for  [goods 

«M  sad  ddiveted  by  the  said  £.  F.,  in  his  life-time,  to  the  said  C  D., 
at  hia  request,]  (or  at  the  cmme  of  action  ntay  be,)  bb  appeals  by  the  books 
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of  the  said  E,  P.,  and  as  this  deponent  verily  believes,  [or  the  deponent^ 
if  he  cany  may  twear  positively  without  reference  to  the  deceased*  froofcs.] 

[Sec  1  Chit.  Ar.  Fr.  487.] 


15.  Affidavit  that  a  Writ  of  Summons  has  been  issued  before  the  Appl 

tionfor  an  Order  to  hold  to  Bail  (a). 

In  the  Q.  B.  [or  C.  P.  or  Exch.  of  PleasJ 

Between  A.  B,  plaintiff  and  C.  JD.  defendant 
E.  F,,  derk  to  G.  H.,  of (6),  gentleman,  attorney  for  the  above- 
named  plaintiff,  maketh  oath  and  saith,  that  on  the day  of 

last,  this  deponent,  as  clerk  to  the  said  G.  H^  caused  to  be  sued  out  of 
this  honorable  court  a  writ  of  summons,  at  the  suit  of  the  above-named 
plaintiff,  against  the  above-named  defendant,  in  an  action  on  promise!, 
[or  as  the  action  may  be,^  and  a  true  copy  of  which  is  hereunto  annexed. 

Sworn  [&c.  ante,  207.] 


16.  Statements  of  the  Cause  of  Action, 

[  The  following  statements  of  the  cause  of  action  are  to  be  inserted  in  the 
ftj/idavit,  as  the  case  and  occasion  require,  and  are  to  be  altered  accordingly. 
In  cases  of  difficulty,  get  the  affidavit  drawn  by  your  counsel  or  speaal 
pleader.  See  as  to  the  mode  of  stating,  and  as  to  what  is  a  sufficient  state- 
ment of  the  cause  of  action,  1  Chit.  Ar.  Fr.  486  to  495.] 

Respecting  Real  Froperty. 

For  freehold  premises  sold."] — For  a  dwelling-house  [or  "  land"]  and 
premises,  with  toe  appurtenances,  sold,  conveyed  and  released,  by  this 
deponent  to  the  said  C.  !>.,  at  his  request 

For  copyhold  premises  surrenderedJ] — For  a  dwelline.house  [or  "land"] 
and  premises,  with  the  appurtenances,  bargained,  sold  and  soztendered, 
by  this  deponent  to  the  said  C.  D.,  at  his  request 

For  leasehold  premises  assigned,  ^c."] — For  a  dwelling-house  [or  **land"] 
and  nremises,  with  the  appurtenances,  bargained,  sold  and  assigned,  by 
this  deponent  to  the  said  C  D.,  at  his  request,  for  the  remainder  of  s 
term  of  years,  then  unexpired. 

For  rent  of  a  house,  farm,  or  land,  SfC."] — For  the  use  and  occupation 
of  a  dweUing-house  [or  "  farm,"  or  "  land,"]  and  premises,  with  the  ap- 
purtenances, of  this  deponent,  held  and  enjoyed  by  the  said  C.  D.,  at  lus 
request,  as  tenant  thereof  to  this  deponent,  for  a  long  time  then  elapsed. 

For  rent  of  unfurnis/ied  apartments.'] — For  the  use  and  oocupation  of 
rooms  and  apartments  of  this  deponent,  held  and  enjoyed  by  the  said 
C.  D.  at  his  request,  as  tenant  thereof  to  this  deponent,  for  a  long  time 
then  elapsed. 

For  rent  of  furnished  apartments."] — For  the  use  and  oocupation  of 
rooms  and  ajuirtments  of  this  deponent,  held  and  ei\joyed  by  the  said 
C.  D.  at  his  request,  as  tenant  thereof  to  this  deponent,  for  a  long  time 
then  eUpsed,  together  with  furniture,  linen,  chattels,  and  other  necessaries 
of  this  deponent  therein. 

(a)  As  to  the  necessity  for  this  affi*  ter's  residence.  Sirihs  v.  fibacAtfi 
davit  see  1  Chit  Ar.  Pr.  486.  5  Dowl.  216. 

(6)  It  is  enough  to  state  the  mas- 
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For  me  qfjwmished  rooms^  S^c,  firings  SccJ] — For  the  use  of  rooms, 
apartments  and  furniture  of  this  deponent  by  the  said  C.  D.,  held,  used 
aod  enjoyed,  at  the  said  C.  D.'s  request;  and  for  meat,  drink,  firing, 
candles,  attendance,  chattels  and  other  necessaries  provided  by  this  depo- 
nent for  the  said  C.  D.,  at  his  request  [See  the  form  for  Board  and 
LodgUig,  po$t,  214.] 

For  double  rent.'] — For  double  rent  of  a  dwelling-house  [or  "  farm 
hod"]  and  premiaes  of  this  deponent,  held  and  enjoyed  by  the  said  C.  D. 

as  tenant  thereof  to  this  deponent,  at  the  yearly  rent  of pounds, 

payable  qnaiteriy,  for  one  quarter  of  a  year  ending  at last,  and 

v^ch  said  quarter's  rent  accrued  due  after  the  expiration  of  a  notice  duly 
giren  to  this  deponent  by  the  said  C.  D.  that  he  the  said  C.  D«  would 

qait  the  said  dwelling-house  and  premises  on .  [iSee  1  Chit.  Ar.  Pr, 

133.] 

For  the  toe  of  pasture  land  and  eatage  of  grass."] — For  the  use  of  pas- 
tare  land  of  this  deponent,  and  the  eatage  of  the  grass  and  herbage 
tbereon  growing,  let  by  this  deponent  to  the  said  C  D.  at  his  request, 
and  by  him  had  and  used  for  depasturing  [cattle  and  sheep.] 

Bjf  outgoing  tenant  for  improvements,  fixtures^  ifC.]^~For  money  due 
from  the  said  C.  D.  to  this  deponent,  for  and  in  respect  of  the  relinquish- 
ing and  giving  up  of  certain  buildings,  erections  and  improvements,  made 
and  erected  by  this  deponent,  in  and  upon  certain  lands  and  premises, 
vith  the  appurtenances,  by  this  deponent  quitted,  relinquished  and  given 
up  to  and  in  fiivour  of  die  said  C.  X).,  at  his  request. 

For  good^wUl  of  business.] — For  the  good-will  of  a  business,  re- 
linquished and  given  up,  by  this  deponent  to  the  said  C.  JD.,  at  his  re- 

<pi4t. 

For  crops  sold.] — For  a  crop  of  grass  [pr  "  turnips,"  or  '*  potatoes,"  as 
the  case  may  be,]  sold  by  this  deponent  to  the  said  C.  D.,  at  his  request, 
and  by  the  said  C.  D.  had  and  taken  to  his  own  use. 

For  tithes.] — For  tithes  issuing,  and  arising  from,  and  out  of  lands  and 
premises,  in  tne  occupation  of  the  said  C.  X).,  sold  by  this  deponent  to  the 
said  C.  2).y  at  hia  request,  and  by  the  said  C.  D.  taken  and  retained  to  hia 

own  use. 

For  wharfage  and  warehouse  room.] — For  the  wharfage  and  warehouse 
room  of  goods  and  chattels,  deposited,  stowed,  and  kept,  in  and  upon 
a  vbaif,  warehouse  and  premises  of  this  deponent,  at  the  said  C.  D,*s 
n^est 

For  standing  of  carriages.] — For  the  standing  of  carriages,  kept  and 
taken  care  of  by  this  deponent  for  the  said  C.  D.,  at  his  request. 

For  fines  on  admission  to  copyhold  premises,] — For  reasonable  fines^ 
due  and  payable  by  the  said  C.  6.  to  this  deponent,  as  lord  of  the  manor 

of-^ — ,  m  the  county  of ,  for  and  on  account  of  the  said  C.  D.'s 

adminion  into  certain  customary  tenements  and  premises,  with  the  ap* 
portenanoes,  in  and  parcel  of  the  said  manor. 

For  tolls  on  carriages  passing  over  a  bridge.] — For  tolls  due  and  payable 
hy  the  said  C.  D.  to  tne  said  bailiffi  [^c.],  for  the  passage  of  loaded 
^Hgoas  and  carts  of  the  said  C.  D.  over  a  bridge  which  the  said  biu- 
^^[4'c.l  and  their  predecessors  have  from  time  to  time  repaired  and 
soi^orted. 
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For  tolls  an  goods  brought  into  a  market,  and  weighed^  4nc-3 — ^^  ^'^ 
due  and  payable  by  the  said  C  D.  to  tbe  said  mayor  [4^,]  for  iragbuv 
at  a  beam  of  the  said  mayor  [Sfc."]  goods  and  chattels  brought  by  the  hkI 
C.  D.  to  a  market  of  and  in  the  said  borough,  for  sale,  and  1^  die  said 
mayor  [4*c.]  weighed  at  the  aaid  beam,  at  the  said  C  D.'s  reqaeat 

For  tolls  on  passing  through  a  turnpike,  and  weighings,'} — ^For  toQs  doe 
and  payable  by  the  said  C.  X>.  to  this  deponent,  as  farmer  and  cdlector 
of  the  tolls  payable  at  a  turnpike  gate,  and  at  certain  weighs^  machiaei 
erected  on  a  turnpike  road,  for  cattle  of  the  said  C.  D.  wliidi  travelled 
along  tbe  said  roa^  and  through  the  said  gate ;  and  for  carnages  of  the 
said  C.  !>.,  which  had  travelled  along  the  said  rood,  and  been  wdghed  ^ 
the  said  machines. 

For  tolls  on  cattle  sold  in  a  market,  by  farmer  and  proprietor^ — For 
tolls  due  and  payable  by  the  said  C.  X).  to  this  deponent,  as  fanner  and 
proprietor  of  a  market,  and  of  the  tolls  and  duties  arising  tiwrefrom,  for 
oxen,  cows,  calves,  horses  and  cattle  of  the  said  C.  £>.,  brought  into  dw 
said  market,  and  sold  therein,  whilst  this  deponent  was  «o  temer  sad 
proprietor  thereof. 


Respecting  Personal  Property  (a). 

For  goods  sold  and  delivered.'] — For  goods  sold  and  ddivend  by  tins 
deponent  to^he  said  C.  !>.,  at  his  request. 

For  horses,  cattle,  SfC,"] — For  horses,  for  **  cattle,"  or  "  sheep/*  SfC.  ac- 
cording to  the  fact,'}  sold  and  delivered  by  this  deponent  to  die  aaid  C.  D^ 
at  his  request. 

For  fixtures,  4*^.3 — For  fixtures  and  chattels,  bai^gained,  sold  and  relin- 
qnished  by  this  deponent  to  the  said  C.  D.,  at  his  request  (6). 

For  stock  sold  and  tranrferred,'] — For pounds  3  per  cent.  ConwE- 

dated  Bank  Annuities,  (according  to  the  fact,)  sold  and  tranafened  by 
this  deponent  to  the  said  C  D.,  at  his  request 

For  board  aad  lodging^ — For  meat,  drink,  washine,  lod^i^  tad 
other  necessaries,  provided  by  this  deponent  for  the  said  C.  D.,  and  at  las 
request. 

The  like,  for  third  persons^] — For  meat,  drink,  washing,  lodging  snd 
other  neoessaries,  provided  by  this  deponent  for  divexa  pexaona^  m  for 
the  said  C.  D.,  at  the  said  C.  D.'s  request. 

For  board  and  education,'] — For  board,  maintenance  and  edncalioDof 
a  child  [or  "  children,"]  and  for  clothes  and  other  necessaries  for  ^ 
same,  provided  by  this  deponent  for  the  said  C.  D.,  and  at  the  said 
CD.'s  request  [See  the  form,  post,  217,  tor  work,  &e.  as  a  sd»ol* 
master.j 

For  horse-keep,  stabling,  Sfc] — For  horse-meat,  stabling,  care  and  at- 
tendance, provided  and  bestowed  by  this  deponent,  in  feeding  and  keeping 
of  horses  for  the  said  C,  D,,  and  at  the  said  C.  D/s  request. 

For  ■agistment,'] — For  the  agisting  and  feeding  catde,  [or  '*  faonei^'* 
or  "  sheep,^  4^.]  ny  this  deponent  for  the  said  C.J),,  at  his  request 

(a)  See  1  Chit  Ar.  Pr.  481,  488,  492,  &c. 

{b)  Query,  Whether  defendant  can  be  arrested  in  such  a  caie  1    SeiiM,yes> 
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Ftr  emfoing  mareL}-^For  the  use  of  staUioas  of  ibig  deponent,  in  co- 
reri^Bans  &■  the  eud  C.  D.,  at  his  leqiiesL 

For  huQmg  co«7S.l--For  the  use  of  bulls  of  this  deponent,  in  bulling 
cBVs  Sat  the  said  C 1)^  at  hk  reqaest 

For  the  hire  of  horses^  goads,  SfcJ] — For  the  use  and  hire  of  hones  and 
caniara,  [or  "  of  lighters  and  other  vessels,"  or  "  of  goods  and  chattels,**] 
let  ts  hire  and  delimed  by  this  deponent  to  the  said  C.  D^  at  his  revest, 
ad  I7  die  Mid  C.  D.  had  wd  used. 

For  the  carriage  of  goods  by  landJ] — For  the  carriage  and  conveyance 
of  goods  and  chattels  by  this  deponent  for  the  said  C.  2).,  at  his  request. 

For  pataagt-momey.'] — For  the  passage  of  the  sud  C  D.  and  other 
peaoM,  in  and  <»  hoard  of  a  ship  or  vessel  of  this  deponent,  [or  "  whereof 
this  deponent  was  master  and  commander,"]  froai  diven  places  to  divera 
other  places  at  the  said  C.  D.'s  request. 


Forjragkt,  pwMt^e,  or  arerage.] — For  freight,  fnouige,  and 
piyaUe  by  the  aaid  C.  £>.  to  tlm  deponent,  for  the  caoriage  and  convcy- 
aaee  ef  goods  and  diattels  in  and  on  board  of  a  ship  or  vesMd  of  tine 
deponent,  \er  *'  whereof  this  deponent  then  was  master  and  comBUOi- 
der,"]  froai  dnren  places  to  divers  other  places,  at  the  aaid  C IX 's  re- 
opiaL 

For  the  teimage  of  goods.! — For  tihe  tonnag^  ef  goods  and  ohaMdi 
cinied  and  conreyed  by  this  deponent  for  the  said  C.  D,  in  boats,  barges 
and  other  vessels,  at  the  said  C  D.'s  request 

FarUf^erqge  of  goods.'} — For  lighterage  of  goods  and  chattels,  con- 
Teyed  by  this  deponent  in  lighters  and  other  vessds,  and  shipped  and 
landed  out  of  the  same  for  the  send  C.  D.,  at  his  request 

For  demurrmge^] — For  the  use  of  a  ship  or  vessel  of  this  d^onent^ 
[or  *<  whereof  £is  deponent  was  master,*^  retained  and  kqit  on  demur- 
rage and  otherwise  for  a  long  time  now  elided,  by  the  said  C,  D,,  at  the 
said  C.  D/s  request 

For  money  cw  tMhange  of  AorjBt.] — ^For  money  wludi  the  said  C.  JDL 
agieed  to  pay  to  this  deponent,  tsgetber  with  a  hone  of  the  aaid  C.  D.  in 

exchange  for  a  horse  of  this  deponent,  delivered  by  the  plaintiff  to  the  said 
C  D.,  at  his  request 


Tor  Works  and  Fees,  SfC  (a) 

For  sDorfc  and  materiaU.'] — ^For  woch  done  and  materials  lor  the  same 
F^ividei  by  this  deponent  §aft  the  said  C.  D.,  at  hb  request 

F(r  work  and  materials,  and  for  journies.'] — ^For  work  done  and  mate- 
nals  for  the  same  provided,  andfor  joumies  made  in  and  about  that  woik 
fay  this  deponent  for  the  said  €.  D,,  at  his  request 

For  loorfe  with  korsts,  carts,  4rc.] — For  work  done  hy  this  deponcBt 
*Bd  his  aenwnla,  and  widi  this  deponent's  hones^  carts  wd  waggons,  in: 
^  tni  C  D^  and  at  has  leqneat. 


(a)  See  1  Ont  Ar.  Fi.  48^  488«  492,  Ice. 
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As  a  domettic  or  other  seroarUJ] — For  wages  due  and  payable  from  the 
said  C.  I>.  to  this  deponent,  for  tne  service  of  this  deponent,  done  for  the 
said  C.  D.  as  the  hired  servant  of  the  said  C  D.  and  on  his  retainer. 

As  a  clerLI—Tor  salary  due  and  payable  from  the  said  C.  D.  to  thii 
deponent,  for  the  service  of  this  deponent,  done  for  the  said  C.  D,  as  clerk 
to  the  said  C.  P.,  and  on  his  retainer. 

As  an  agent  generalfy. ^-^Yor  work  done  by  this  deponent  as  the  agent 
of  and  for  the  said  C.  D.  and  on  his  retainer,  and  for  commission  and 
reward  due  and  of  right  payable  from  the  said  C.  D.  to  this  deponent  in 
respect  thereof. 

As  a /actor  and  a^ent,'] — For  work  done  by  this  deponent  as  tbe  factor 
and  agent  of  the  said  C,  D.  in  and  about  the  selling  and  disposing  of 
goods  and  chattels  of  the  said  C.  !>.,  and  in  and  about  other  busineas  of 
the  said  C.  JD.  and  for  the  said  C  D.,  and  at  his  request. 

As  an  insurance  invker.'] — For  work  done  by  tliis  deponent  as  an  in- 
surance broker,  in  and  about  the  writing,  drawing,  and  making  out  of 
divers  policies  of  insurance  of  divers  shi^  and  vessels,  goods,  wares,  and 
merchandizes,  and  in  and  about  tbe  causmg  and  procuring  of  divers  per- 
sons to  insure  divers  sums  of  money  on  the  said  ships  and  vessels,  good^, 
wares,  and  merchandizes,  for  the  said  C,  D.,  and  at  his  request. 

For  prendums  of  insurance*'] — For  premiums  due  and  payaUe  by  tbe 
said  C.  D.  to  this  deponent  for  insuring  ships  and  vessels,  \or  "  goods," 
or  "  monies  upon  ships  and  vessels,"  or  **  upon  goods,"]  by  this  deponent, 
for  the  said  Cf.  D.,  at  his  request 

As  a  sailor,] — For  wages  due  and  payable  from  the  said  C.  X>.  to  this 
deponent,  for  the  service  of  this  deponent,  by  him  done  as  a  mariner  on 

board  of  a  certain  ship  called  the  ,  for  tbe  said  C.  JD.  and  on  his 

retainer. 

As  a  captain,] — For  the  wages  of  this  deponent,  and  for  his  services 

done  by  him  as  master  and  commander  of  a  certain  ship  called  the f 

for  the  said  C.  I>.  and  on  his  retainer. 

As  an  attorney  and  solicitor,]  —For  work  done  as  an  attorney  and  so- 
licitor, and  materials  for  the  same  provided  by  this  deponent  for  the  said 
C.  D.  upon  his  retainer,  and  for  fees  due  and  payable  to  this  deponent  is 
respect  thereof. 

As  an  agent  against  another  attomeif.] — For  work  done  as  the  agent  of 
and  for  the  said  C,  JD.,  and  materials  for  the  same  provided  by  this  depo* 
nent  for  the  said  C.  D.  upon  his  retainer  and  at  his  request,  and  for  fees 
due  and  pa3rable  to  this  deponent  in  respect  thereof. 

As  steward  of  a  manor,] — For  work  done  as  steward  of  the  court  of  a 

manor,  to  wit,  the  manor  of ,  and  materials  for  the  same  provided  bv 

this  deponent  for  the  said  C.  D.  upon  his  retainer,  and  for  fees  due  and 
payable  to  this  deponent  in  respect  thereof. 

As  a  surveyor,] — For  the  price  and  value  of  work  done  bv  fids  depo- 
nent as  a  surveyor  for  the  said  C.  D.,  and  at  his  request,  and  in  and  aboat 
other  the  business  of  the  said  C.  D.,  and  at  his  request  and  for  joanies 
and  attendances  made  and  peiformed  by  this  deponent  in  and  about  the 
business  of  the  said  C,  D.,  and  at  his  request,  and  for  materials  tbereia 
provided  for  the  said  C.  D.,  and  at  his  request 

As  an  auctioneer  and  apftraiser,] — For  work  done  by  this  deponent  as 
an  auctioneer  and  appraiser  for  the  said  C.  P.,  and  at  his  requesti  and  in 
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and  aboat  other  the  hasineas  of  the  said  C.  D.  and  for  the  said  C.  D.y 
and  at  his  request;  and  for  divers  journies  and  attendances  made,  p^ 
Ibrmed  and  given  fay  this  deponent  in  and  about  the  business  of  the  said 
C.  D.,  and  ror  the  said  C.  l).,  and  at  his  request;  and  for  materials  pro* 
Tided  therein  by  this  deponent  for  the  said  C.  D.,  and  at  his  request. 

As  a  meaengerJ] — For  work  done  by  this  deponent  for  the  said  C.  D., 
and  at  his  request,  as  a  messenger  in  and  under  a  certain  fiat  of  bank- 
n^»tey  issued  and  awarded  against  one  £.  JF*.,  and  for  journies  and 
attendances  by  this  deponent  performed  and  ffiven  in  and  about  the  said 
business,  and  other  the  business  of  the  said  6.  X).,  and  at  his  request. 

Ai  a  schoolmaster.'] — For  work  done  by  this  deponent  and  his  servants 
and  teachers  for  the  said  C.  D.,  as  a  schoohnaster,  in  and  about  the 
teaching  and  instructing  of  divers  infants  and  persons,  at  tlie  request  of 
the  said  C.  D.,  and  for  divers  materials  and  other  necessary  things  by 
this  deponent  provided  and  used  in  and  about  that  work  for  the  said  C.  D., 
and  at  his  request;  and  also  for  meat,  drink,  washing,  lodging,  chattels 
and  other  necessaries  by  this  deponent  found  and  provided  for  the  said 
infants  and  persons,  and  at  the  like  request  of  the  said  C  D. 

As  an  apothecary  and  surgeon^] — For  work  and  attendance  done  by  this 
deponent,  as  a  surgeon  and  apothecary,  in  and  about  the  healing  and 
coring  of  the  said  C.  D,  [ana  others]  of  divers  diseases,  disorders  and 
maladies,  at  the  request  of  the  said  C.  D.,  and  also  for  medicines,  chat- 
teh  and  other  things  administered,  applied,  and  delivered,  found  and  pro- 
ved by  this  deponent,  to  and  for  the  said  C.  D.  [and  others]  at  his  like 
request. 

A$  an  undertaker  offimeralt,'] — For  the  price  and  value  of  work  done 
by  this  deponent  as  an  undertaker  of  funerals,  in  and  about  the  funeral  of 
a  certain  person  deceased,  on  the  retainer  and  at  the  request  of  the  said 
C  D. ;  and  for  divers  hearses,  coaches,  horses,  materials,  chattels  and 
other  necessary  things  by  this  deponent  used  and  applied  in  and  about  the 
ionuafaiDg  and  conducting  of  the  said  funeral,  for  the  said  C.  X>.,  and  at 
his  request. 

Respecting  monies  {a). 

Mon^  laitJ} — For  money  lent  by  this  deponent  to  the  said  C  D.  at 
^  request. 

Money  paid.'} — For  money  paid  by  this  deponent  for  the  use  of  the  said 
C.  D.  at  his  request. 

^foney  received,"] — For  money  received  by  the  said  C.  D.  for  the  use  of 
this  deponent. 

InterestJ] — For  interest  upon,  and  for  the  forbearance  to  the  said  C.  D, 
^  this  depionent  at  the  said  C.  D.'s  request,  for  divers  spaces  of  time 
before  the  commencement  of  this  suit  elapsed,  of  monies  lent  and  ad- 
vanced by  this  deponent  to  the  said  C.  D.  at  his  request,  and  which  inte- 
rest on  the  monies  so  lent  and  advanced  the  said  C.  JD.  contracted  and 
agreed  with  this  deponent  to  pay  him. 

ISeel  ChU.Ar,Pr.4Sl.] 

AccomU  sfototf.]— For  money  found  to  be  due  from  the  said  C.  D,  to 
^  deponent  on  an  account  stated  between  them. 


(a)  See  1  Chit.  Ar.  Pr.  481,  488,  492. 
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4JS^^^  io  hold  to  Bad. 


Where  there  are  teveral  Causes  of  ActioH(fl). 

If  the  plaintiff  has  ttoo  or  more  causes  of  action  for  which  he  intends 
arresting  the  defendant ^  they  may  he  joined  in  the  affidavit  thus:'] — ^*  In 

the  sum  of  £ ,  for  goods  soM  and  delivered  by  this  deponent  to  the 

said  C.  D,  and  at  his  request ;  and  for  work  done  by  this  deponent  for  the 
said  C.  X).  and  at  bis  request ;  and  also  for  mon^  by  this  deponent  lent 
to,  and  paid,  laid  out  ana  expended  for  the  said  C.  D.  and  at  his  request; 
and  for  money  received  by  him  the  said  C.  I),  to  and  for  the  use  of  this 
deponent,  and  for  money  found  to  be  due  from  the  said  C.  D.  to  this  de- 
ponent on  an  account  stated  between  them,"  [or  the  t^jUdavit  mmf  specify  how 
much  is  due  for  goodsy  how  much  for  work,  ani  how  much  for  money  lentj  4rc] 


On  Promissory  Notes  (b). 

Payee  against  maker.'] — In  £ for  principal  money  (c)  due  on  a 

Sromissory  note  for  £ (d),  made  by  the  said  C.  D,  payable  to  this 
eponent,  at  a  day  before  the  commencement  of  this  suit,  for  "  on  a  pro- 
missory note,  dated  the day  of ,  18 — ,  and  made  by  the  said 

C.  X).,   whereby  the  said  C.  D.  promised  to  pay  ■  after  the  date 

thereof,  to  this  deponent,  or  order,  the  sum  of  i£ for  value  received.**] 

The  UkCf  on  a  note  payable  on  demand,"] — In  £ for  principal 


money  (c)  due  on  a  promissoiy  note  for  £• 
payable  to  this  deponent  on  demand. 


((/),  made  by  the  said  C.  D. 


Second  itidorsee  against  maker,] — In  £ for  principal  money  (c)  due 

to  this  deponent  as  mdorsee  of  a  promissoiy  note,  made  oy  the  said  C.  D. 

for  the  payment  of  £ ((/),  to  the  order  of  E,  F.  at  a  day  before  tbe 

commencement  of  this  suit,  and  by  the  said  E.  F.  indorsed  to  G.  H,^  and 
by  the  said  G.  H.  indorsed  to  this  deponent 

First  indorsee  against  payee,] — In  £ for  principal  money  (c)  doe 

to  this  deponent  as  indorsee  of  a  promissoiy  note,  made  by  K,  F,  for  tbe 

payment  of  £ {d)  to  the  order  of  the  said  C.  D.  at  a  day  before  the 

commencement  of  this  suit,  and  by  the  said  C.  D.  indorsed  to  this  depo- 
nent, and  which  said  note  hath  been  refused  payment  by  the  said  £.  F, 

Indorsee  against  indorser.] — In  £ for  principal  money  (c)  due  to 

this  deponent  as  indorsee  of  a  promissory  note,  made  by  E.  F,  for  the  pay- 
ment of  £ (d)  to  the  order  of  G.  H.  at  a  day  befiMre  the  commence- 
ment of  this  suit,  and  by  the  said  G.  H,  indorsed  to  the  said  C.  D.,  who 
indorsed  the  same  to  this  deponent,  and  which  said  note  hath  been  refused 
payment  by  the  said  E,  F. 

On  Bills  of  Exchange  (e). 

Drawer  against  acceptor,]— In  £ for  prindpal  money  f/^  due  on  a 

bUI  of  exchange,  drawn  by  this  deponent  upon  and  accepted  bv  the  laid 

C.  D,  for  the  payment  of  £ {d)  to  this  deponent^  at  a  day  before  tbe 

commencement  of  this  suit. 


(o)  1  Chit  Ar.  Pr.  494. 

lb)  Id.  490. 

{cS  Or  if  interest  be  payable  ex- 
pressly by  the  note,  and  yoa  intend 
arresting  for  it,  also  say,  "  in  £— 
for  principal  money  and  interest  due  on 
a  promissory  note"  [&c.  statin|[  that  the 
note  was  made  payable  with  mterestl 

(d)  The  affidavit  would  be  bad,  if 
it  omitted  the  amount  for  which  the 


bill  or  note  is  drawn ;  FoweU  v.  Petrte^ 
1  N.  &  P.  227. 

(e)  See  1  Chit  Ar.  Pr.  490. 

(/}  Or  if  interest  be  payable  ex- 
pressly by  the  bill,  and  you  uteod  te 
arrest  for  it,  also  say,  ••  in  £ — -/«r 
principal  money  and  £  far  imitrttt 
dm  on  a  6tii,"^[&c  sUting  the  bill  t» 
be  payable  with  interest.] 
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Pa^  a^aimt  acceptor,'] — In  £ for  principal  money  (a)  due  on 

a  bill  of  pxdiange  dnnvn  by  one  E,  F.  upon  and  accepted  by  the  said 

C.  D.  far  the  payment  of  £ (Jf)  to  this  deponent  at  a  day  before  die 

commencement  of  this  suit 

Indonee  against  acceptor.'] — In  £ for  principal  money  (a)  due  to 

this  dqwnent  as  indorsee  of  a  bill  of  exchange,  drawn  by  £.  F.  upon 

and  ao^tcd  by  the  said  C.  X>.  for  the  payment  of  £ (h)  to  the  order 

of  the  said  E.  F.  at  a  day  before  the  commencement  of  this  suit,  and  by 
him  indorsed  to  tins  deponent 

Bearer  against  acceptor.] — In  £ for  principal  money  (a)  due  to 

this  deponent  as  the  bearer  of  a  bill  of  exchange,  drawn  by  £.  jP.  upon 

and  accepted  by  the  said  C.  D.  for  the  payment  of  £ (6)  to  the  said 

£.  ¥.  or  bearer,  at  a  day  before  the  commencement  of  this  suit,  and  by 
him  transferred  and  delivered  to  this  deponent 

Payee  against  drawer  on  non-MCc^tance.] — In  £ for  principal 

money  (a)  due  on  a  hill  of  ezchanffe  drawn  by  the  said  C.  D.  upon  E.  jP. 

for  the  payment  of  £ (b)  to  £is  deponent,  and  which  said  bill  hath 

been  rerbsed  acceptance  by  the  said  E.  F, 

Payee  against   drearer  on  nonrpayment.'] — In    £ for   principal 

money  (a)  due  on  a  bill  of  exchange,  drawn  by  the  said  C.  D.  upon  £.  F. 
for  the  payment  of  £ (b)  to  this  deponent,  at  a  day  before  the  com- 
mencement of  this  suit,  and  which  said  bill  hath  been  refused  payment 
by  the  said  K  F. 

Indonee  against  drawer  on  non-acceptance.'] — In  £ for  principal 

money  (a)  due  to  this  deponent  as  indorsee  of  a  bill  of  exchange,  drawn 

by  Ae  said  C.  D.  on  E.  F.  for  the  payment  of  £ (b)  to  the  order  of 

the  said  C.  D.,  and  by  him  indorsed  to  [G.  H.  who  indorsed  the  same] 
to  this  deponent^  and  which  said  bill  hath  been  refUsed  acceptance  by  the 
saidE.  F. 

Indorsee  against  drawer  on  nonrpcyment.] — In  £ for  principal 

money  (a)  due  to  this  deponent  as  indorsee  of  a  bill  of  exchange,  drawn 

by  the  aid  C.  D.  on  E.  F.  for  the  payment  of  £ {b)  to  the  order  of 

the  Hiid  C.  D.  at  a  day  before  the  commencement  of  this  suit,  and  by 
the  aaid  C.  D.  indorsed  [to  G.  H.  who  indorsed  the  same]  to  this  depo- 
nent, and  which  said  biU  hath  been  reftised  payment  by  the  said  E.  F. 

Second  indorsee  against  second  indorser.] — ^The  affidavit  as  by  a  second 
indorsee  against  the  drawer,  as  in  the  two  preceding  forms,  will  suffice^ 
altering  the  names,  &c. 

On  a  foreign  bUl  of  exchange  against  drawer.] — A.  B,  of y         -, 

the  above-nazned  plaintiff,  mdceth  oath  and  saith,  that  C.  D,  the  above- 
pamed  defendant,  before  the  commencement  of  this  suit  was,  and  still  is 
JQstly  and  truly  indebted  unto  this  deponent  in  the  sum  of  [i£105]  for 
piindpal  money  (a)  upon  and  by  virtue  of  a  bill  of  exchange  drawn  by 
the  said  C.  D*  in  parts  beyond  the  seas,  that  is  to  say,  at  |Taris  in  the 

kingdom  of  France],  upon  Messrs.  G.  Sf  Co.  for  the  payment  of  [- 

francs],  (b)  to  the  order  of  the  said  C*  JD.  and  by  him  indorsed  to  K  F.^ 
and  by  the  said  K  F.  indorsed  to  this  deponent,  and  which  said  bill  ha» 
been  refosed  payment  by  the  said  Messrs.  G.  4*  Co.y  and  the  same  hot 


(a)  Or  if  interest  be  ysjthh  ex-      due  an  a  bill,"  [he,  stating  the  bill  to 
prcssly  by  the  bill,  and  you  intend  to      be  payable  with  interest.] 

arrest  for  it,  also  say,  •'  in  £ for  {b)  See  ante,  218,  note  (d)* 

pnue^i  money  and  £ Jar  interest 
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been  duly  protested  for  such  non-payment  before  the  commencement  of 

this  suit.     And  this  deponent  fuither  saith,  that  the  said  sum  of  [ 

francs]  in  the  said  UU  mentioned,  at  the  time  of  the  drawing  the  said 
bill,  were  and  still  are  of  the  value  of  [£105]  of  lawfVd  money  of  Great 
Britain. 


On  Checkt. 

Payee  against  maker,"] — In  £ for  principal  money  due  to  this  de- 
ponent as  the  payee  of  a  banker's  check,  drawn  by  the  said  C  D.  on 

Messrs.  E,  F,  Sf  Co,  for  the  payment  of  £ to  this  deponent  or  bearer, 

on  demand,  and  which  said  check  hath  been  refused  payment  by  the  said 
Messrs.  E.  F,  4*  Co. 

Bearer  agaimt  maker.'] — In  £ for  principal  money  due  to  this 

deponent  as  the  bearer  of  a  banker's  check,  drawn  by  the  said  C*.  D.  on 

Messrs.  jE.  F.  4"  Co,  for  the  payment  of  £ to  G.  H,  or  bearer,  on 

demand,  and  by  the  said  C.  H.  transferred  and  delivered  to  this  depo- 
nent, and  which  said  check  hath  been  refused  payment  by  the  said  Messrs. 
E.  F.  4'  Co, 

On  Written  Instruments  not  under  Seal, 

On  a  policy  of  insurance  (<i).^Upon  and  by  virtue  of  a  certain  policy 

of  insurance  on  a  certain  ship  of  this  deponent,  on  a  voyage  from 

to ,  and  which  said  policy  was  underwritten  by  the  said  C.  D.  for 

the  said  sum  of  £ .    And  this  deponent  furtner  saith,  that  [here 

state  the  loss,  which  may  he  thus] — the  said  ship,  on  her  voyage  aforesaid, 
was  captured  and  taken  as  prize  by  certain  enemies  of  our  lady  the 
queen,  which  was  one  of  the  perils  insured  against  in  and  by  the  said 
policy,  and  that  a  loss  of  one  hundred  per  cent  on  the  said  policy  has 
since  and  before  the  commencement  of  this  suit  been  adjusted  and  signed 
by  the  said  C.  D. 

For  freight  f  ifC,  on  a  charter-party  {b), — Upon  and  by  virtue  of  a  char> 
ter- party  of  affreightment,  bearing  date,  &c.  [cia/e],  fur  and  on  account 

of  the  freight  and  hire  of  a  certain  ship  or  vessel  called ,  let  to  hire 

by  this  deponent  to  the  said  C.  D.,  and  by  him  taken  in  and  used,  for  and 
during  a  certain  voyage  from  divers  places  to  divers  other  places. 

On  a  guarantee  (c). — A,  B,  of ,  — ,  the  above  named  plaintiff, 

maketh  oath  and  saith,  that  on  the day  of ,  a.d. ,  by  a 

memorandum  in  writing,  signed  by  C.  D.,  die  above-named  defendant,  • 
and  the  said  C.  D,  in  consideration,  as  therein  expressed,  that  this  depo- 
nent would  supply  E.  F.  with  goods  on  credit  to  the  extent  of  £ ,  be 

the  said  C.  D.  promised  this  deponent  that  he  the  said  C.  D.  would  be 
answerable  to  him  this  deponent  for  the  same.  And  this  deponent  saith, 
that  he,  confiding  in  the  said  promise  of  the  said  C.  D.,  did  afterwards 
[from  time  to  timel  supply  and  sell,  and  deliver  to  the  said  E,  F,  goods 

to  the  price  of  £ and  upwards  on  credit.     And  although  such  credit 

hath  long  since  and  before  the  commencement  of  this  suit  elapsed,  and 
the  said  E,  F,  hath  been  requested  to  pay  this  deponent  the  said  sum  of 

£ ,  yet  the  said  E.  F,  hath  not,  nor  hath  the  said  C.  D.  as  yet  paid 

the  said  sum  uf  £ ,  or  any  part  thereof,  to  this  denonent,  and  the 

same  remains  wholly  due  and  unpaid.     And  this  deponent  fiirtber 

(a)  See  1  Chiu  Ar.  Fr.  48 1 .  (6)  Id.  489.  (c)  Id.  48 1. 


On  Awards— Bofids,  ^.  221 

aaitb,  that  the  said  C.  D.  before  the  commencement  of  this  suit  was 
and  still  is  justly  and  truly  indebted  to  this  deponent  in  the  said  sum 
<si£ J  upon  and  by  yirtue  of  bis  said  promise  and  the  premises  afore- 
said. 


On  Awardt  (a). 

On  an  moord  on  a  parol  or  toritten  submistion  not  imder  ieoL^ — Upon 
and  by  virtue  of  a  certain  award,  made  by  E.  JP.  upon  and  by  virtue  of  a 
certain  submisaion  made  by  this  deponent  and  the  said  C  D,  to  the  award, 
order  and  determination  of  tbe  said  K  F,  of  and  concerning  [all  matters 
is  difierence]  then  depending  between  this  deponent  and  tbe  said  C.  D.^ 
^nd  upon  and  by  virtue  of  which  said  reference  the  said  £.  JP.  awarded 
that  the  said  C.  D.  sbould  pay  this  deponent  tbe  sum  of  £ at  a  cer- 
tain day  before  tbe  commencement  of  this  suit. 

On  an  wnpirage,'] — Upon  and  by  virtue  of  a  certain  award  or  umpirage, 
made  by  one  E.  F,  upon  and  by  virtue  of  a  certain  submission  made  and 
entered  into  by  tbis  deponent  and  tbe  said  C  D.  to  the  award,  order  and 
deteimination  of  G.  H.  and  J.  K.,  of  and  concerning  [all  matters  in  dif- 
ference] then  depending  between  this  deponent  and  the  said  C.  D.,  and 
thereby  empowering  tbe  said  G.  U.  ana  J.  K.,  in  case  they  sbould  not 
agree  in  making  sucb  award,  to  appoint  a  third  person  to  award,  determine 
and  finally  sett&  the  said  matters  in  difference;  and  whereupon  the  said 
G.  H.  and  J.  K.  not  agreeing  in  making  the  said  award,  and  by  virtue  of 
the  aforesaid  power,  by  and  with  the  consent  and  approbation  of  this  depo- 
nent and  the  said  C.  D.,  nominated  and  appointed  the  said  E.  F.  as  an 
nn]|»re,  to  award,  order  and  finally  determine  of  and  concerning  [all  mat- 
ters in  difference]  between  tbis  deponent  and  the  said  C.  D. ;  and  upon 
and  by  virtue  of  wbicb  said  reference  tbe  said  E.  JP.  awarded  that  the 

taid  C.  D.  sbould  pay  to  this  deponent  tbe  sum  of  £ at  a  day  before 

the  commencement  of  this  suit. 

For  money  awarded  under  an  order  of  nisi  prius.'] — For  so  mucb  money 
awarded  and  ordered  to  be  paid  by  the  said  C.  D.  to  tbis  deponent,  at  a 
cotain  day  before  the  commencement  of  this  suit,  in  and  by  a  cer- 
tain award  in  vrriting,  bearing  date  [&c.  date  of  awardjt  and  made  by 
one  £  J*,  in  pursuance  of  a  certain  order  of  nisi  prius^  made  by  consent 
cS^  this  deponent  and  the  said  C.  D.  tbeir  counsel  and  attornies,  in  a  cer- 

^  cause  lately  depending  in  her  majesty's  court  of ,  wherein  this 

deponent  was  plaintiff*  and  the  said  C.  D,  defendant;  and  also  in  tbe  fur- 
ther sum  of  £  ■,  being  tbe  costs  of  tbe  said  cause,  which  by  the  said 
^^fder  of  nisi  prius  were  orclered  to  be  in  the  discretion  of  the  said  arbitra- 
tor, and  l^  tbe  said  award  were  awarded  and  ordered  to  be  paid  by  the 

^  C.  D.  to  tbis  deponent;  and  which  said  sums  of  £ and  £ 

^^  still  wholly  due  and  unpaid  to  tbis  deponent. 


On  Bonds  ((). 

On  a  hand  by  the  obligee,'] — For  principal  and  interest  due  on  a  bond, 

dated  tbe day  of ,  in  tbe  year  of  our  Lord ,  and  made  and 

entered  into  by  the  said  C.  D.  to  this  deponent,  in  the  penal  sum  of , 

conditioned  for  the  pajrment  of  £ ,  with  lawful  interest  for  the  same, 

at  a  day  before  tbe  commencement  of  this  suit. 

(a)  See  1  Chit.  Ar.  Pr.  483,  490.  (6)  Id. 
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On  an  arbitration  bond,'] — Upon  and  by  virtue  of  a  bond,  dated  {liaU 
the  dat€)t  and  made  and  entered  into  by  the  said  C.  D.  to  Uiis  deponoit, 

in  the  penal  sum  of  £ ,  conditioned  for  die  performance  of  an  avaid 

to  be  made,  as  in  the  condition  of  the  said  bond  is  mentioned ;  and  by 
vrhich  said  award,  since  made  in  pursuance  of  the  said  condition,  dated 
[&c.],  the  said  C.  X).  was  awarded  to  pay  to  this  deponent  the  said  sum 
of  £ upon  a  day  before  the  commencement  of  this  suit. 

On  an  annuity  bond.'] — ^For  the  arrears  of  a  certain  annuity,  due  to 
this  deponent,  upon  and  by  virtue  of  a  bond,  dated  {state  the  date),  and 
made  and  entered  into  by  the  said  C.  X).  to  this  deponent,  in  tbe  peoal 

sum  of  £ ,  conditioned  for  the  payment  of  tbe  sum  of  £ a  year 

to  this  deponent,  by  the  said  C.  D.  during  the  life  of  the  said  C.  D.  [if 
for  the  life  of  another  person^  say  "  during  the  life  of  £.  F,  who  is  still 
living."] 

On  a  bond  by  assignee  {a)."] — Is  justly  and  truly  indebted  to  O.  O.,  in 

trust  for  this  deponent,  in  tne  sum  of  £ ,  for  principal  and  interi'st 

due  on  a  bond,  dated  {state  the  debt),  and  made  and  entered  into  by  tbe 

said  C.  D.  to  the  said  O.  O.  in  the  penal  sum  of  £ ,  conditioned  for 

the  payment  of  £ ,  with  lawful  interest  for  the  same,  at  a  day  before 

the  commencement  of  this  suit,  and  the  monies  due  aud  to  grow  due  on 
which  bond,  and  also  such  bond,  as  far  as  it  lawfully  might,  have  been 
duly  assigned  by  the  said  O.  O.  to  this  deponent. 

On  a  bond  by  assignee  of  bankrupt,  where  bond  assigned  to  bankrupt. ']— 
A.  A.  of , ,  one  of  the  above-named  plain  tins,  and  one  of  the  as- 
signees of  the  estate  and  effects  of  B.  B.  a  bankrupt,  maketh  oath  and 
saith,  that  C.  D.,  the  above-named  defendant,  did,  by  his  bond,  dated 

(state  the  date),  become  bound  to  O.  0.  in  the  penal  sum  of  £ , 

conditioned  for  the  payment  of  the  sum  of and  interest,  at  a  cer- 
tain day  before  the  commencement  of  this  suit :  And  this  deponent  fur> 
ther  saith,  that  the  said  O.  O.  did,  by  a  certain  indenture  dated  {state 
the  date),  for  a  good  and  valuable  consideration,  assign,  transfer  and 
set  over  all  his  right  and  interest  of,  in,  and  to  the  said  bond,  together 
with  the  said  bond  itself,  so  far  as  he  lawfolly  might,  and  sdl  monies 
due  and  to  gprow  due  thereon,  to  the  said  B.  J3.,  who  hath  since  become 
bankrupt;  and  that  this  deponent  and  the  above-named  C.  C  are  an 
signees  of  the  estate  and  effects  of  the  said  B,  B. :  And  this  depooent 
forther  saith,  that  the  said  C.  D.  hath  not  paid  the  said  sum  of  money 
mentioned  in  the  condition  of  the  said  bond,  either  to  this  deponent,  or, 
as  this  deponent  believes,  to  the  said  O.  O.  or  to  the  said  B,  B.  or  to  tht 
said  C.  C  :  And  this  deponent  iurther  saith,  that  there  was  befbre  and  at 
the  commencement  of  this  suit  and  still  is  due  and  owing  on  the  said  bond. 

by  and  under  the  condition  thereof,  the  sum  of  £ for  principal  snd 

interest,  in  which  sum  of  £ the  said  CD.,  before  and  at  the  time  of 

the  commencement  of  this  suit,  was  and  still  is  justiy  and  tnily  indebted 
unto  this  deponent  and  the  said  C.  C.  as  assignees  as  aforesaid. 

By  executors  of  a  surviving  executor  on  a  money  bond."] — A.  B.  of . 

,  maketh  oath  and  saith,  that  C.  D.,  the  above-named  defendant, 

before  and  at  the  time  of  the  commencement  of  this  suit  was  and  still  is 
justly  and  traly  indebted  to  £.  F,  and  G.  if.,  tbe  above-named  if>J««tilfc- 
as  executors  of  tbe  last  will  and  testament  of  JD.  D.  deceased,  (whidi  said 
D.  D.  ill  bis  life-time,  and  at  the  time  of  bis  death,  was  surviving  exe- 
cutor of  the  last  will  and  testament  of  F.  JD.  deceiMed),  in  the  sum  «f 


(a)  See  1  Chit.  Ar.  Pr.  467. 
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for  pnacipal  and  interest  due  on  a  bond,  dated  (state  the  date), 
;«  k-  SS®  ™  «*«^d  into  by  the  said  C.  D.  to  the  said  F,  D.  deceased, 

m  fitt  We-tame,  m  the  penal  sum  of  £ ,  conditioned  for  the  payment 

Of  tae  sum  <tf  £ and  interest,  at  a  day  before  the  commencement  of 


On  Deeds  (a). 

_m  and  by  virti 
agreement"]  dated  '(state  the  date),  and  made  between  the  said 


On  a  deed  generaHy.-i^Vpon  and  by  virtue  of  an  indenture  [or  «  arti' 


For  fwil  on  a  2ease.]— For  the  arrears  of  a  yearly  rent  of  £ ,  due 

and  payable  by  the  said  C.  D.  to  this  deponent,  upon  and  by  virtue  of  an 
mdoiture  of  lease,  dated  (state  the  date),  and  made  between  this  deponent 
of  the  one  part,  and  the  said  C.  D.  of  the  other  part 

For  arrears  of  an  annuity  on  annuity  deed'\ — For  the  arrears  of  an 

annuity  or  yearly  sum  of  £ ,  granted  by  the  said  C.  D.  to  this  depo- 

"J^*»  ^  *°^  ^y  *"  indenture,  dated  (state  the  date),  and  made  between 
^e  nid  C.  X>.  of  the  first  part,  this  deponent  of  the  second  part  [and 
i.F.  of  the  third  part],  for  and  during  the  natural  lives  of  W.  IV.  and 
J.J.  and  the  natural  life  of  the  survivor  of  them ;  which  said  W.  W.  and 
J.  J.  are  now  respectively  living,  [or,  if  during  the  life  of  the  defendant, 
«y,  "  for  and  during  the  life  of  the  said  C.  C.*^ 

The  like,  in  another  JbrmA — Upon  and  by  virtue  of  an  indenture, 
^ted  (state  the  daU),  and  made  between  the  said  C.  D.  of  the  one  part, 
£  P.  of  the  second  part,  and  this  deponent  of  the  third  part,  whereby 
the  said  C.  D.  did  grant  mito  this  deponent  a  certain  annuity  or  yearly 
simi  of  £ — -.,  for  and  during  the  natural  life  of  the  said  C.  D.,  and  the 
uod  C.  jD.  did  thereby  covenant  duly  to  pay  the  same  yearly  and  every 
year  unto  this  deponent :  And  this  deponent  farther  saith,  that  two  yearly 
payments  of  the  said  annuity,  amountmg  in  the  whole  to  the  said  sum  of 

£^ ,  before  and  at  the  time  of  the  commencement  of  this  suit  were  and 

still  are  in  arrear  and  unpaid. 

Tor  mortgage  money  and  interest^] — For  principal  and  interest  due  and 
owing  from  the  said  C.  D.  to  this  deponent,  upon  and  by  virtue  of  an 
indenture  of  mortgage,  dated  (state  the  date),  and  made  between  the  said 
C.  D.  of  the  one  part,  and  this  deponent  of  the  other  part,  whereby  the 

■aid  C.  D.  covenanted  and  agreed  to  pay  the  sum  of  £ and  interest 

to  this  deponent,  at  a  certain  day  before  the  commencement  of  tlus  suit. 

3^  like  by  the  assignee  of  mortgagee.'] — For  principal  and  interest  dne 
to  him  as  assignee  of  an  indenture  of  mortgage,  dated  (staU  the  date), 
and  made  between  the  said  C.  D.  of  the  one  part,  and  one  JE.  F.  of  the 

other  part,  whereby  the  said  C  D.  covenanted  to  pay  the  sum  of  £ -, 

and  inter^  to  the  said  £.  P.  at  a  day  before  the  commencement  of  this 
snit  past ;  and  which  said  indenture  of  mortgage,  with  tbe^  money  due 
thereon,  have  since  and  before  the  conunencement  of  this  suit  been  duly 

anigned  by  the  said  E.  F,  to  this  de|K3fnent,  and  the  said  sum  of  £ ^ 

^th  interest  for  and  upon  the  same  before  and  at  the  time  of  the  com- 
mencement of  this  suit  was  and  still  is  due  and  unpaid. 

(a)  See  1  Chit.  Ar.  Pr.  489. 
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The  iike,  by  astignee  of  a  mori^gee  deceatedS^-^A,  A.  of 
inaketh  oath  and  saitby  that  C.  S.,  the  above-named  defendant,  before 
and  at  the  time  of  the  commencement  of  this  suit  was  and  still  is  jmtiy 
and  truly  indebted  unto  £.  F.  and  J.  £.,  the  aborcr-named  plaintSfe,  as 
executors  of  the  last  will  and  testament  of  the  said  O.  O.  deceased,  ia  trust 

for  this  deponent,  in  the  sum  of  £ ,  for  principal  and  interest  doe  oa 

an  indenture  of  mortgage,  dated  (state  the  date),  and  made  between  the 
said  C.  D.  of  the  one  part,  and  the  said  0.  O.  in  his  life-time,  of  the  other 
part,  whereby  the  said  C.  I),  covenanted  and  agreed  to  pay  the  sum  of 

£ and  interest  (whereof  the  said  sum  of  £ is  part)  to  the  said 

O.  0.  at  a  certain  time  therein  mentioned  and  before  the  oommencement 
of  this  suit  past ;  and  this  deponent  saith,  that  the  money  due  on  soch 
mortgage,  as  well  as  the  said  mortgage,  so  fiir  as  the  same  lawfully  might, 
were,  before  the  commencement  of  this  suit,  duly  assigned  by  the  said 
O.  O.  in  his  life-time  to  this  deponent. 


On  Judgments  (a). 

On  a  judgment  of  a  superior  court,"] — Upon  and  by  virtue  of  a  judg- 
ment of  this  honourable  court,  [or  "of  the  court  of  Common  Pleas  at 
Westminster,"  or  "Exch.  of  Pleas  at  Westminster,"]  whereby  this  depo- 
nent, on  the day  of ,  a.  d. ,  recovered  against  the  said 

C.  D.  the  sum  of  £ ,  by  reason  of  the  said  C.  D.'s  non-performance 

of  certain  promises  (b)  before  then  made  by  him  to  this  deponent,  ezclo- 
nve  of  and  over  and  above  this  deponent's  costs,  charges,  and  expenses 
by  him  about  his  suit  in  that  behalf  expended. 

On  a  judgment  by  executor.]^-V^n  and  by  virtue  of  a  judgment  of 
this  honourdile  court,  [or  *'  of  the  court  of  Common  Pleas  at  Wf^stmin- 
ster,  or  "  Exch.  of  Pleas  at  Westminster,"]  for  the  sum  of  £ reco- 
vered on  the  day  of ,  a.  d.  ^— ,  by  the  said  O.  O.  in  his 

lifetime  against  the  said  C  D.,  exclusive  of  and  over  and  above  the  said 
O.  O.'s  costs,  charges  and  expenses  by  him  about  his  suit  in  that  behalf 
expended,  which  said  judgment  is  still  in  force  and  unsatisfied,  as  ap- 
pears by  the  record  of  the  said  judgment,  and  as  this  deponent  verily 
Delieves. 

Against  an  executor,  on  a  judgment  by  plaintiff ,  after  a  devastavit  (a).] 

— Upon  and  by  virtue  of  a  certain  judgment  recovered  on  the day  rf 

,  A.D. ,  by  this  deponent,  in  this  honourable  court,  [or  "  in  the 

court  of  Common  Pleas  at  Westminster,"  or  <<  Exch.  of  Pleas  at  West- 
minster,"] against  the  said  C.  D.  as  executor  of  £.  P.  deceased,  exclu- 
sive of  and  over  and  above  the  defendant's  costs,  charges  and  expenses  by 

him  about  his  suit  in  that  behalf  expended ;  and  that  the  sheriff  of ^ 

to  a  writ  oi  fieri  facias  issued  upon  the  said  judgment,  hath  returned 
nuUa  bonoy  and  a  devastavit  by  the  said  C  D.  of  the  effects  of  the  said 
jB.  JP.  deceased,  to  the  amount  of  the  said  sum  of  £-*—  (the  sum  for 
loAicA  you  intend  arresting,) 


(a)  As  to  when  you  may  hold  to  not  be  absolately  requisite  to  state  for 

bail  on  a  judgment,  see  1  Chit  Ar.  Pr.  what  the  judgment  was  recoveiod. 

482,  490.  (a)SeelChit.Ar.Pr.482;  ajodge's 

(h!)  Or  if  in  debt  or  other  form  of  order  is  requisite.    See  td. 
actiou  alter  this  accordingly.    It  may 
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On  Debt  on  a  Statute  (a). 


On  9  Annty  c.  14,  for  monty  won  at  royge  et  noir.l — A.  B.  of , 

,  the  above-named  plaintm,  maketh  oath  and  saith,  that  C.  I),  is 

jusdy  and  truly  indebted  to  this  deponent  in  the  sum  of  £100,  by  force 
ai  the  gtatute  in  such  case  made  and  provided,  being  a  statute  made  and 
passed  in  the  ninth  year  of  the  reign  of  her  late  majesty  Anne,  formerly 
Queen  of  England,  intituled  "  An  Act  for  the  better  preventing  of  exces- 
sire  and  deceitful  Gaming,"  for  so  much  money  lost  by  this  deponent  to 
the  said  C.  X>.,  and  bv  the  said  C.  D.  won  of  this  deponent  by  playing  at 
games  at  cards,  at  dirorent  sittings,  within  the  space  of  three  months  next 
before  the  commencement  of  this  suit,  in  sums  exceeding  the  sum  of  £10 
at  eadi  and  every  of  their  sittings,  contrary  to  the  form  of  the  statute,  and 
vhich  said  sum  of  £100  hath  been  paid  by  this  deponent  to  the  said  C.  D., 
and  by  him  the  said  C  £).  illegally  received  within  the  said  space  of  three 
months  next  before  the  commencement  of  this  suit 

The  like,  in  another  form, — For  so  much  money  lost  by  this  deponent 
to  the  said  C.  X>.  within  three  months  next  before  the  conunencement  of 
this  suit,  by  plajring  with  the  said  C  I),  at  a  certain  game  of  cards  called 
nnige  et  noir :  And  this  deponent  further  saith,  that  he  lost  not  less  than 
the  sum  of  £10  at  each  of  the  times  or  sittines,  at  which  the  said  sum  of 

£ was  so  lost  bv  him  the  said  CD.  at  the  said  game  as  aforesaid,  and 

that  the  said  sum  of  £ ,  so  lost  by  him  as  aforesaid,  was  paid  and  de- 
livered by  this  deponent  to  the  said  C.  D.  before  tlie  commencement  of 
this  suit 


In  Trotter  (b). 

In  tracer  for  a  bUl(c).'] — A.  B,  of ,  ,   the  above-named 

plaintiff,  maketh  oath  and  saith,  that  on  or  about  the day  of 

W,  he,  this  deponent,  delivered  to  the  above-named  defendant  C.  D.  a 
bin  of  exchaxif  e,  dated  (state  the  date)^  drawn  by  this  deponent  on  and 

accepted  by  A.  A.  for  the  sum  of  £ ,  and  payable  months 

after  the  aate  thereof,  being  the  property  of  this  oeponent,  to  be  dis- 
counted, or  procured  to  be  discounted  by  the  said  C.  D,  for  this 
deponent,  and  the  proceeds  to  be  handed  over  by  the  said  C.  D.  to  this 
deponent.  And  this  deponent  further  saith,  that  he  hath  frequently  de- 
manded of  the  said  C.  D,  to  discount  or  procure  to  be  discounted  the  said 
bill  for  this  deponent,  and  to  hand  over  the  proceeds  thereof  to  this  de- 
ponent, to  do  either  of  which  the  said  C.  D,  hath  wholly  refused,  and 
oath  converted  and  disposed  of  the  said  bill  to  his  own  use ;  and  the  said 
bOlhath  not  been  paid  either  by  the  said  A,  A.  or  this  deponent,  nor  bath 
any  part  thereof:  And  this  deponent  further  saith,  that  he  did,  on  the 

day  of instant,  serve  the  said  C.  D,  with  a  true  copy  of  the 

notice  hereunto  annexed,  (annex  a  copy  of  the  notice  demanding  the  bill, 
^c.  of  dtfendant,)  [or  "  did  deliver  a  true  copy  of  the  notice  hereto 
annexed,  to  a  person  who  told  deponent  he  was  the  servant  of  the  said 

C.  D.  at  his  the  said  C.  D.'s  house,  situate  at aforesaid,*']  but  that 

the  said  C.  D,  hath  not  delivered  the  said  bill  of  exchange,  or  the  amount 
thereof  or  any  part  thereof,  to  him  this  deponent,  and  still  detains  the 


(a)  See  1  Chit.  Ar.  Pr.  494.  See  (e)  As  to  when  trover  is  the  proper 
a  fom  of  affidavit  for  doable  rent,  remedy  in  such  a  case,  see  Atkin$  v. 
nte,  213.  Owen,  6  N.  &  M.  309 ;    4  Ad.  &  El. 

(b)  As  to  the  form  in  general,  see  819,  S.  C.  When  not,  Palmer  v. 
1  Chit.  Ar.  Pr.  493.  Jarman,  2  M.  &  W.  282. 
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same  from  him.     {State  any  other  fact*  vfhich  will  itrengthen  the  applica- 
tion for  the  judge's  order,) 


In  Trespass  (a). 

For  an  assault. 1 — A.  B,  of ,  ,  the  above-named  plaintiff, 

maketh  oath  and  eaith,  that  on  or  about  the  day  of last 

C.  D,  the  above-named  defendant,  without  any  provocation  whatever^ 
seized  and  laid  hold  of  this  deponent,  and  with  great  force  and  vio- 
lence cruelly  struck,  knocked  down,  and  kicked  this  deponent  (d€icrib€ 
the  assault  J'ullt/)^  so  that  this  deponent  hath  since  been  in  a  serious  state 
cf  illness,  and  ^at  the  damage  this  deponent  hath  sustained  thereby 

amounts  to  the  sum  of  £ at  the  least.    And  this  deponent  farther 

■aith,  that  he  hath  been  informed  and  verily  believes,  that  uie  said  C.  D. 
is  a  person  in  good  circumstances,  and  well  able  to  make  this  dqKknent 
aatinaction  for  the  said  ill-treatment. 

For  mesne  profits  (6). J — A.  B,  of , ,  the  above^naoned  plain- 

ti^  maketh  oath  and  saitn,  that  this  deponent  was  the  lessor  of  the  plaintiff 
in  a  certain  action  of  ejectment  brought  in  this  honourable  court,  wherein 
John  Doe,  on  the  demise  of  ^.  JB.  (this  deponent)  was  plaintifi^  and 
Richard  Roe  was  defendant ;  and  that  before  and  at  the  time  of  the 

£r8t  demise  laid  in  the  declaration  in  the  said  action,  being  the day 

of ,  A.  D.         ,  and  from  thence  until  tiie  day  of,  &c.  C.  D. 

the  above-named  defendant  was  possessed  of  and  occupied  the  pmnises 
comprised  in  the  said  declaration  in  ejectment,  and  took  and  received  the 
profits  thereof.  And  this  deponent  further  saith,  that  the  said  plaintiff 
in  the  said  action  of  ejectment  recovered  judgment  by  de&ult  agomst  the 

casual  ejector  as  of term  last,  whereon  a  writ  of  habere  facias  poi- 

sessionem  was  issued,  by  virtue  of  which  the  sheriff  of  the  said  county 

entered  upon  the  said  premises  on  or  about  the  said day  of,  &c.  and 

put  this  deponent  into  possession  of  the  same.  And  this  deponent  further 
aaith,  that  the  profits  of  the  said  premises  for  and  during  the  time  the 
said  C.  D.  so  occupied  and  was  possessed  of  the  said  premises  were 

reasonably  worth  the  sum  of  £ ,  to  which  this  deponent  is  entitled  as 

the  lessor  of  the  plaintiff,  in  the  said  ejectment  And  that  [^here  state  any 
dilapidations,  if  any,  committed  to  or  omitted  on  the  premises  Inf  defendant ^ 

**  and  which  cannot  be  replaced  under  the  expense  of  £ at  the 

least"],  and  that  this  deponent  hath  paid  the  costs  of  the  said  ejectment, 

amounting  to  the  sum  of  £ ;  and  that  no  sum  or  sums  of  money 

have  been  paid  to  this  deponent,  or  for  his  use,  either  for  the  occupation 
of  the  said  premises  during  the  time  aforesaid,  [for  the  said  injuries  snd 
damages,]  or  for  the  said  costs  of  the  said  ^ectment  And  this  deponent 
further  saith,  that  the  said  C.  D,  is  justly  and  truly  indebted  (c)  unto 
this  deponent  in  the  aforesaid  several  sums,  making  together  the  sum  of 

£ ,  as  and  for  the  mesne  profits  of  the  said  premises,  [for  the  loss 

sustained  by  this  deponent  in  replacing  the  said  mjuries  and  damagei,] 
and  for  the  said  costs  :  And  this  deponent  further  saith,  that  he  verily 


(a)  As  to  this  affidavit,  see  I  Chit,  proper  to  aver  that  the  plaintifi^  is 

Ar.  Pr.  484.  *' damnified'*  to  the  amount,  lather 

(h)  See  I  Chit.  Ar.  Pr.  484.  than  that  the  defendant  is  tndekitf  in  it 

^e)  This  form  was  preoared  by  an  See  Imlay  v.  £U«^«fi,  2  East,  40. 

enuoem  pleader  new  at  the  bar;  bat  1  Cfait.Ar«Pr.tfa. 

^uery  whether  it  would  not  be  moie 
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be]ie?es,  that  iinleBs  he  obtain  the  security  of  bail  from  the  said  C.  D.  he 
the  said  C  D.  will  not  satisfy  to  this  deponent  his  debt  so  due  to  him  on 
account  of  the  mesne  profits  of  the  said  premises,  [and  for  the  loss  sus- 
tained hy  this  deponent  in  replacing  the  said  several  injuries  and  damages,] 
and  for  the  said  costs.  {Stale  any  other  Jiacts  which  will  itrengthen  the 
aj^UationJbr  the  judge's  order,) 


2.  Judoe's  Order  to  hold  Depekdant  to  Bail. 


The  Order, 

£.  J,  S,  1      Upon  reading  the  affidavit  of  /.  J.  5.,  I  do  order  and  direct 
V.       >  that  the  plaintiff  be  at  liberty,  within  [ten]  days  from  the  date 
JR.  B.   3  hereof,  to  issue  out  of  her  majesty's  Court  of  Exchequer  of 
Fleas  ooe  or  more  writ  or  writs  of  capias,  into  one  or  more  different  coun- 
ties, as  the  caae  may  require,  against  H.  B.  the  defendant  in  this  cause, 

indofrsed  to  hM  him  to  bail  for  the  siun  of pounds,  pursuant  to  the 

statute.    Dated  the day  of ,  1840. 

[Judge's  iignatureA 
[See  1  Chit,  Ar,  Pr.  497.] 


3.  Discharge  of  Defendant  from  Custody. 


The  Sutttmom, 

£.  J.  &  1  Let  the  plaintiff,  his  attorney,  or  agent,  attend  me  at  my 
V.  V  chambers  in  Rolls  Garden  to-morrow,  at  eleven  of  the  dock  in 
JL  B.  3  ^«  forenoon,  to  show  cause  why  the  bail-bond  given  herein 
should  not  be  delivered  up  to  be  cancelled,  [w  ''why  the  defendant 
should  not  be  discharged  out  of  custody  as  to  this  action,"]  upon  enteiine 
a  oommoQ  appearance  for  irregularity  specified  in  the  statement  annexed. 
[If  tAc  ground  relied  on  be  irregularity  in  the  proceedings,  Spc,  annex  to 
the  suntmonM  and  copy  served  a  statement  of  the  irr^ularities  complained 
of,  or  state  them  in  the  summons,^    Dated  the day  of ,  1840. 

[Judge's  name.'] 
[See  1  Chit.  Ar.  Pr.  500.] 


4.  The  Process. 


1.  Precipe  for  the  Writ  of  O^. 

Middleaez  (the  county^  ifc.  to  the  sheriff j  SfC.  of  which  the  writ  is  to  be 
i2ar«c<ai.>-Capiaa  for  A.  B.  [or ''A.  B.  and  others"]  against  C.  B,  [or 
"  C.  D.  and  othen"!  in  an  action  on  promiacs  [or  «*  of  debt,"  or  "  of 
covenant/'  or  '<  of  detinue,"  or  "  of  trespaasy"  or  *<onthe  case,"  oi  the 


328  Tke  Writ  of  Capias. 

cause  qf  action  may  6f,  and  ai  it  is  to  he  expressed  in  the  iulemded  writS] 

Bail  for  £ ^  by  order  of    \^Mr.  Baron  MauleJ] 

P.  A.  attorney,  [or,  ifinpersony  *^A,  B,  in  pemn."] 

The day  of ,  1840. 

ISee  1  Chii.  Ar.  Pr.  520.] 


2.  The  Writ  of  Capiat, 

Victoria,  by  the  grace  of  God  of  the  united  kinedom  of  Great  _ 
and  Ireland  queen,  defender  of  the  faith.    To  uie  sheriff  (a)  of 
greeting.  We  command  you  that  you  omit  not  (6)  by  reason  of  any  liberty 
in  your  bailiwick  (c),  but  that  you  enter  the  same  and  take  C.  D.  {de- 

fendanVt  name  (J)), ;  (his  residence  or  supposed  res!idenct){e)j  (or^  if 

more  than  one  dejfendant  ordered  to  be  held  to  haU  {/)  name  them  and  the 
residence  or  supposed  residence  qf  each  accordingly)^  if  be  for  "  ^ey*'l 
shall  be  found  m  your  bailiwick,  and  him  [or  '*  them*']  safely  keep  untu 
he  for  '<  they"]  shall  have  given  you  bail  or  made  deposit  with  you 
cording  to  law,  m  an  action  on  promises  [or  *' of  debt,"  or  **  covenant,' 


"or 


*'  detinue,"  or  "  of  trespass,"  or  "  on  the  case,"  as  the  cause  qf  action  may 

bej  (g),  at  the  suit  of  A,  B, (A)  (or^if  more  than  one  plaintiffs  name 

them  all,)  or  until  the  said  C.  1).  {name  all  the  defendants  ordered  to  he 

held  to  bail) shall,  by  other  lawful  means,  be  dischaiged  from  your 

custody.  And  we  do  further  command  you,  that  on  execution  hereof  yon 
do  deliver  a  copy  hereof  to  the  said  C.  V.  {name  all  the  defendants  ordered 
to  he  held  to  bail).  And  we  hereby  require  the  said  *C.  D.  {name  all 
the  defendants  ordered  to  be  held  to  bail)  to  take  notice,  that  within  e^t 
days  after  the  execution  hereof  on  him  [or  "  them"],  inclusive  of  the  day 
of  such  execution,  he  [or  **  they"]  should  cause  special  bail  to  be  put  in  for 
him  [or  "  them"]  in  our  court  of  Queen's  Bencn  [or  "  C.  P."  or  "  £xcb. 
of  Pleas,"]  (t)  to  the  said  action,  and  that  in  default  of  so  doing,  sudi 
proceedings  may  be  had  and  taken  as  are  mentioned  in  the  warning 
written  or  indoned  hereon.  And  we  do  further  command  you,  that  im- 
mediately after  the  execution  hereof  you  do  return  this  writ  to  our  said 
court  of  Queen's  Bench  [or  '<  C.  P."  or  "  Exch.  of  Pleas, 'H  together  with 
the  manner  in  which  you  shall  have  executed  the  same,  and  the  day  of  the 
execution  thereof;  or  if  the  same  shall  remain  unexecuted,  then  that 
you  do  BO  return  the  same  at  the  expiration  of  one  calendar  month  from 
the  date  hereof,  or  sooner  if  you  snail  be  thereto  required  by  order  of 
the  said  court  or  by  any  judge  thereof.     Witness — {if' in  Q,  B.  or  C.  P. 

(a)  As  to  the  direction  of  the  writ,  tifT's  name,  and  the  nomber  of  the 

see  ante,  20,  o.  (a).  plaintiffs, see  1  Chit.  Ar.  Pr.  510,  5H, 

(6)  As  to  the  effect  of  the  dod  omit-  When  suiog  in  autre-droit,  yon  need 

tas  clause,  see  1  Chit.  Ar.  Pr.  508.  not,  it  seems,  in  Q.  B.  or  EKcbequcr, 

(e)  See  as  to  districts,  parcel  of  one  describe  him  as  sach.  I<L     But  the 

county  but   surrounded   by  another,  court  of  C.  P.  having  in  some  cases 

ante,  148,  n.  (c).  decided  differently,  it  would  be  safest 

(d)  As  to  the  statement  of  defend-  to  describe  him ;  and  see  the  forms. 
ant's  name,  see  I  Chit.  Ar.  Pr.  510.  post.  Book  3,  Part  2,  Chap.  5. 

(e)  As  to  the  description  of  defend-         (0  Where  the  court  was  wrongly 
ani's  residence,  see  1  Chit.  Ar.  Pr.  514.    stated,  an  omission  to  put  in  bail  was 

(/)  ^*to  describing  all  the  defend-  held  to  be  no  ground  for  an  attacb- 

ants,  see  1  Chit.  Ar.  Pr.  514.  ment  against  the  sheriff  for  not  bring- 

{g)  As  to  the  statement  of  the  form  ing  in  the  body.   Mayhem  ?.  H^adlew, 

of  action,  see  I  Chit.  Ar.  Pr.  516.  6  Dowl.  629. 

{h}  As  to  the  statement  of  the  plain- 
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hertijuert  the  name  of  the  chief  jtutice,  or  if  in  the  Exchequer,  the  name  cf 
tkt  chief  baron.  If  the  office  of  chief  juatice  or  chief  baron  be  vacant, 
then  insert  the  name  of  the  senior  puisne  judge  of  the  court),  at  West- 

nunster,  [or  as  the  case  may  be,'\  the  day  of ,  in  the  year  of 

our  Lonl (a)  {the  day  of  issuing  the  writ.) 

[The  following  Memoranda  must  be  subscribed  to  the  Writ:'}  (b) — 
Tms  vrit  18  to  be  executed  within  one  calendar  monUi  from  Uie  date 
thereof  including  the  day  of  such  date,  and  not  afterwards. 

A  Warning  to  the  Defendant  (6). 

If  a  defendant,  having  given  bail  on  the  arrest,  shall  omit  to  put  in 
^>eda]  bail  as  required,  the  plaintiff  may  proceed  against  the  sherin  or  on 
tae  bail-bond. 

[ThefoUowing  Indorsement  must  also  be  made  on  the  Writ:'] — Bail  for 

£- —  by  order  of  (naming  the  judge  making  the  order,)  dated  this 

day  of ,  1840](c). 

This  writ  was  issu^  by  P.  J.  (plaintiff* s  attorney's  name  in  fill),  of 
{place  of  abode  in  fuU),  attorney  for  the  plaintiff  [or  plaintifisj  within 
named ((/).  [Or  if  the  writ  was  sued  out  by  an  attorney  as  agent  for  ano- 
tker  attorney  in  the  country,  say,  "  This  writ  was  issued  hy  F.  A,  (the 

o^Vs  name),  of ,  as  agent  for  P.  P.  of ,  attorney  for  the  pkintiff 

[or  pbuntiffi]  within-named"]  (c).  [Or,  if  the  torit  was  sued  out  by  the 
plaintiff  in  person,  say,  **  This  writ  was  issued  in  person  by  the  pl^ntiff 
{or,  if  more  than  one,  name  them  all  accordingly)  within  named,  who  re- 
ades  at"  (mention  the  city,  town,  or  parish,  aiul  also  the  name  of  the  hamlet, 
street,  and  number  of  the  house  of  the  plaintiff  s  residence,  if  any  such  there 

^1  (f)' . 

There  is  also  another  indorsement  to  be  made  by  the  officer  executing  the 
^U,  of  the  day  of  executing  it,  which  see  post,  233.  But  this  of  course 
camot  be  made  until  the  writ  is  executed. 


3.   Writ  of  Capias  into  a  County  Palatine  (g). 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
^d  Ireland  queen,  defender  of  the  faith.  To  the  chancellor  of  our  county 
p^atine  of  Liancaster  [or  **  Durham'*]  (h),  or  his  deputy  there,  greeting : — 
We  command  you,  that  by  our  wnt,  under  the  seal  of  our  said  county 
palatbe,  to  be  duly  made  and  directed  to  the  sheriff  of  our  said  county 
palatine,  you  command  the  said  sheriff  that  he  omit  not,  by  reason  of  any 

Hberty  in  his  bailiwick,  bat  that  he  enter  the  same,  and  take  C  D, , 

if  he  shall  be  found  in  his  bailiwick,  and  him  safely  keep  until  he  shall 
bave  given  him  bail,  or  made  deposit  with  him  according  to  law,  in  an 
^on  on  promises  [or  **of  debt,"  &c.  ue  ante,  228]  at  the  suit  of  ^.  B., 


(a)  As  to  this  date  and  the  teste,  Ar.  Pr.  518,  519. 

«ee  1  Chit.  Ar.  Pr.  517.  («)  R.  M.  3  Will.  4,  r.  9. 

(b)  As  to  these  ineinoranda   and         (f)  As  to  this  indorsement,  see 
vraiogs,  and  the  consequences  of  the  1  Chit.  Ar.  Pr.  518,  519. 

omtsiioQ  or  any  defect  therein,  see         (g)  Observe  the  notes  to  the  pre- 

iChiuAr.  Pr.518.  ceding  form.     See  1  Chit.  Ar.  Pr. 

(c)  As  to  this  indorsement  for  bail,  508.  509. 

see  1  Chit.  Ar.  Pr.  518.  (h)  See  as  to  Durham,  ants,  21, 

(d)  As  to  the  indorsement  of  the  at-  n.  (b)  ;  and  I  &  2  Vic.  c.  1 10,  s.  3. 
torse;*!  name  and  residence,  see  1  Chit. 
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or  until  the  said  C.  D.  shall  by  other  lawful  means  be  disdurged  from 
his  custody :  And  that  you  further  command  him,  that  on  execution 
thereof  he  do  deliver  a  copy  thereof  to  the  said  C.  D. ;  and  that  the  said 
writ  do  require  the  said  C.  D.  to  take  notice,  that  within  df^bt  days  after 
execution  thereof  on  him,  inclusive  of  the  day  of  such  execution,  he  should 
cause  special  bail  to  be  put  In  for  him  in  our  court  of  Queen's  Bench  [or 
"  C.  P."  or  '*  Exdi.  of  Pleas"]  to  the  said  action;  and  that  in  default 
of  so  doing,  such  proceeding  may  be  had  and  taken  as  are  meotiooed 
in  the  warning  written  or  mdorsed  hereon ;  and  that  you  farther  com- 
mand the  said  sheriff,  that  immediately  after  the  execution  thereof  he 
do  return  that  writ  to  our  said  court,  together  with  the  manner  in  which 
he  shall  have  executed  the  same,  and  the  day  of  the  execution  thereof; 
or  that  if  the  same  shall  remain  unexecuted,  then  that  be  do  so  letum 
the  same  at  the  expiration  of  one  calendar  month  from  the  date  thereof, 
or  Booneri  if  he  shall  be  thereto  required  by  order  of  the  said  court,  or 
by  any  judge  thereof.    Witness  (see  the  preceding  form^  ante,  228),  at 

Westmmster,  the  day  of ,  in  the  year  of  our  Lord  1840. 

^Add  the  memoranda,  and  aUo  the  ijidonements,  ai  directed  in  the  preced- 
ing form^  p.  229.) 

[Seel  Chit.  Ar.  Fr,  508,  509.] 


4.  Demand  on  an  Attorney  to  ttaie  whether  the  Writ  was  issmed  by  kirn. 

[See  a  form,  ante,  17.] 


5.  Order  of  Judge  upon  Plaintiff'* s  Attorney  to  state  Plaintiff* s 

Abode^  4'^. 

Upon  hearing  the  attomies  or  agents  on  both  sides,  I  do  order 

and  direct  that  Mr.  P.  A.  {the plaintiff's  attorney)  shall  within 

days  from  the  service  of  this  order  declare  in  writing  to  Mr.  JD.  A^ 
the  defendant's  attorney,  the  profession,  occupation,  or  quality  and  place 
of  abode  of  the  plaintiff  herem,  on  pain  of  being  guilty  of  a  contempt  al 

this  honourable  court.    Dated  the day  of ,  1840. 

(JiM^e'f  sig;natwrt') 
[N.B.  A  summons  for  this  purpose  may  be  readily  Jramed  foam  ihU 
order."] 

6.  Statement  thereunder,  of  Abode,  Sfc.  of  Plaintiff, 

In  the  Q.  B.  lor  "  C.  P."  or  "  Exch.  of  Pleas."] 

A.  B.  plaintiff  against  C.  D.  defendant 

The  above-named  plaintiff  is  a ,  and  his  place  of  abode  is  No. 

■■        in street,  in  the  parish  of ,  in  the  county  of ^  {takiai 

note  to  give  iueh  a  descr^>tion  as  wiU  not  mislead  the  defendant.)    Dated 

the day  of ,  1840.  Yours,  &c. 

P.  A,  plaintiff's  attorney  [or  «  agent"] 
To  Mr.  D.  A.  defendant's  attorney  lor  **  agent"] 


7.  Affidavit  to  obtain  Defendants  Discharge  cut  of  Custody,  on  thegrmad 
of  the  Writ  not  having  been  issued  with  Authority  of  Attorney  whose 
Ifame  is  indorsed  on  it. 

In  the  Q.  B.  lor  "  C.  P."  or  "  Exch.  of  Pleas."] 

A.  B.  plaintiff  against  C.  D.  defendant 
C.  D,  of  —I ,  the  above-named  defendant,  and  D.  A,  of  « — - 
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his  attonic^  [or  "  cleik  to/'  &c.l  severally  make  oath  aod  say ;  and  first 

this  dtpimeul  C.  D.  im  lumself  smtfa,  tbat  lie  was  on  ^ tnstant 

[or  ''Isst'n  azrested  upon  a  writ  of  capias,  issuing  out  of  this  honourable 
comt,  and  a  true  copy  thereof^  as  served  upon  bun,  is  hereunto  annexed 
iaaei  ii :)  And  this  deponent  D.  A.  for  niinaelf  saith,  that  he  did,  as 
Ike  attflmey  ftr  and  on  oehalf  of  the  above-named  C  D.,  on  tiie  - 
iistMi^  demand  in  writing  of  P.  A,,  the  attorney  whose  name  is  indonad 
OB  the  Mid  writ,  for  him  to  declare  forthwith  whether  such  writ  was  issued. 
by  him  or  with  hss  authority  or  fnjitvz  And  thereupon  the  aaid  P.  Am 

id  thai  [er  on  the  «—  day  of ^J  dedase  to  this  depoBfiat  that  the 

said  writ  was  not  iasaed  by  him  the  said  P.  A,,  or  wilh  liis  authorify  or 
privity.  And  these  depoaeots  further  si^,  that  neither  of  them  tare  ao- 
^psanted  wi^  the  plaoe  of  abode  of  the  above-oaaMd  A.B.(ifthub€  the 
ftct),  and  that  [A».  here  ttate  ttaii  cihtrjkett  as  may  mdmee  the  court  or 
judge  to  grant  the  order:']  And  these  deponenta  further  say  (if  the  fact) 
tkat  no  hafl  haa  yet  been  put  in  in  this  action,  and  that  the  said  C  2).  is 

now  in  custody  in  the  ^ao!  of \or  "  of  the  shoriff  of "],  wider 

cdoar  and  by  virtue  of  the  said  writ  of  capias.  C.  D. 

Swam  [&e.  ant€^  207,]  D.  A. 

[See  1  Chit.  Ar.  Pr.  56,  51.] 


S.  Order  of  Judge  thereon,  for  Defendant's  Discharge  out  of  Custody, 

B.  '\  Upon  readiag  the  aflSdavit  of  the  defendant  and  Mn  D.  A,,  and 
V.  .it  appearing  to  me  that  the  writ  issued  in  this  cause,  and  whereon 
D.  J  the  defendant  was  azrested,  was  not  issued  by  Mr.  P.  A,  attorney, 
vhoBe  name  is  indoMed  thereon,  or  with  his  antoori^  or  privity,  I  oo 
OTder  that  n  rule  be  drawn  up  for  the  immediate  diMaiaige  of  the  de- 
fendant out  of  the  custody  of  the  sherifis  of  London  [or  "  sherifT  of 
Middlesex,"  or  «  marshal  of  the  Marshabea,"  or  **  warden  of  the  Fleet,"] 
S8  to  this  action,  [or,  if  the  defendant  is  in  custody  of  any  other  sheriff 
i>ut  those  of  London  or  Middlesex,  then  say,  **  out  of  the  custody  of  the 
iberiff  of ,  as  to  this  action,  by  writ  of  supersedeas,"]  on  the  de- 
fendant's entering  a  common  appearance  thereto.    Dated  the day 

rf ,  1840. 

(Judge*s  signature.) 

9.  JRtt/e  thereon. 

Upon  reading  the  order  of  the  Honourable 
— ,  dated  [&c.],  and  it  thereby  appearing 
the  writ  issued  in  this  cause,  and  whereon  the  defend- 
a  prisoner.  J  ant  was  arrested,  was  not  issued  by  Mr.  P.  A.  attorney, 
VQose  name  is  indorsed  thereon,  or  with  his  authority  or  privity,  and 
tbe  said  C.  D.  having  entered  a  common  appearanee  in  the  said  action ; 
it  is  ordered  that  the  defendant  be  discharged  out  of  tbe  custody  of  the 
liierifi  of  London  [or  "  sheriff  of  Middlesex  or  '*  warden  of  the  Fleet,"] 
as  to  this  action,  [or,  if  the  defendant  is  in  custody  of  any  other  theriff 
^  those  of  London  or  Middlesex,  then  say^  "  out  of  the  custody  of  the 
ibcriffof  — .-y  as  to  this  action,  by  writ  of  supersedeas."] 

"By  the  Court 
[See  1  Chit.  Ar.  Pr,  51,  519.] 
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V.  The  Arrest — Bail-Bond — Deposit  with  the  Sheriff,  &c 


1.   Warrant  to  Arrest. 

Middlesex  (the  county,  ^c,  to  the  sheriff' of  which  the  writ  is  directed.) 
S.  S.  esquire,  and  J.  S.  esquire,  sheriff  of  the  county  aforesaid.  To  B.  K 
and  J.  D.  my  bailiffs,  greeting :  By  virtue  of  the  queen's  writ  issued  out 
of  her  majesty's  court  of  Q.  B.  (a)  [or  "  C.  P."  or  "  Exch.  of  Ple«,"] 

bearing  date  at  Westminster  the day  of ,  1840,  to  me  directed, 

I  command  you,  each  and  every  of  you,  jointly  and  severally,  that  jon 
or  any  of  you  omit  not,  by  reason  of  any  liberty  in  my  bailiwick  (6),  bat 
that  you  enter  the  same  and  take  C.  D.  if  he  shall  be  found  in  my  baili- 
wick, and  him  sefely  keep  until  he  shall  have  given  me  bail,  or  made 
deposit  with  me  according  to  law,  in  an  action  on  promises  [or  *^  of 
deot,"  &c.  a$  the  action  is,]  at  the  suit  of  A.  B.,  or  until  the  sa^  C.  D. 
nhall,  by  other  lawful  means,  be  discharged  from  my  custody ;  and  I  do 
further  command  you,  and  each  and  every  of  you,  jointly  and  severally, 
that  on  execution  hereof  you  do  deliver  to  him  the  copy  of  the  said 
writ  herewith  delivered  to  you :  And  I  do  further  command  you,  or  any 
of  you,  that  immediately  after  the  execution  hereof  you  do  certify  to  me 
the  manner  in  which  you  shall  have  executed  the  same,  and  the  day  of 
the  execution  hereof,  so  that  I  may  return  the  same  to  her  majesty's 
said  court,  or  that,  if  the  same  shall  remain  unexecuted,  then  that  you 
do  so  return  this  my  warrant  at  the  expiration  of  one  calendar  month 
from  the  date  of  the  said  writ,  or  sooner,  if  thereto  required.  Dated  the 
day  of ,  1840. 

{Seal  of  sheriffs.)  Judge's  order  for  £ 

Writ  issued  by  P.  A,  of , 

plaintiff's  attorney  [or  *<  by  the  said  A.  B.  in  person."] 

Before  you  arrest  the  defendants,  beware  they  are  not  privileged,  as 
ambassadors,  or  servants  to  ambassadors,  or  any  otherwise  privileged  or 
protected. 

This  warrant  is  allowed  for  one  defendant,  and  no  more ;  and  to  be 
executed  by  no  baili&  but  those  who  have  given  the  said  sheriff  secu- 
rity (c). 

Memorandum  subscribed  to  the  above-named  Writ. 

This  writ  [&c.  fiere  copy  tfte  memoranda  end  teaming  as  in  the  tcri/]  (c). 
[As  to  this  warrant,  see  1  Chit.  Ar.  Pr.  524.] 


2.  Mandate  to  the  Sheriff  of  the  County  Palatine  of  Lancaster. 

•  Victoria,  [as  in  the  form,  ante,  22S.]  To  the  sheriff  of  Lancashire,  greet- 
ing :   We  command  you  that  you  omit  not  by  reason  of  any  liberty  in 


(a)  Tt  is  not  necessary  to  specifv  the  sheriff  of  the  surroaodiog  coontj, 

the  court,  Astley  v.  Goodjtr,  2  bowl.  the  form  is  here  differeat.    See  nUt 

619 ;  2  C.  &  M.  682 ;   4  Tyr.  414,  148,  d.  (c). 

S«  C*  (e)  These  memoranda,  except  a^  to 

(6)  If  the  defendant  reside  in  a  dis-  the  duration  of  the  writ,  are  not  iu  the 

trict  or  place  parcel  of  one  colinty ,  but  form  in  Tidd's  Sapplement  of  Fonas, 

wholly  situate  in  and  surrounded  by  274. 
■  another— or  if  the  writ  be  directed  to 
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yoor  bailiwick,  but  that  you  enter  the  same  and  take  C.  D.  of ,  if  he 

shall  be  found  in  your  bailiwick,  and  him  safely  keep  [&c.  as  in  the  writ 

(^'capias  to  the  teste^  commanding  the  sheriff  tn  the  second  person  to  do 

ytkat  is  required  to  be  done  by  the  torit,  and  the  mandate  is  tested  as 

Jidiows:']    Witness  ourself  at  Lancaster,  the  ■  day  of         ■,  in  the 

year  of  our  reign.     [^Let  it  contain  the  memorandum  subscribed  to 

the  writ  and  teaming,  (u  in  the  preceding  form.'] 

[See  1  Chit.  Ar.  Pr.  509.] 


3.  Indorsement  on  Writ  of  Execution  thereof, 

C.  D.  was  arrested  by  me  X,  Y.  on  the  within  writ,  on  — ,  the 

day  of ^,1840.  X,  Y. 

If  there  be  more  than  one  defendant  make  such  an  indorsement  for  each. 

ISee  1  C/ut.  Ar.  Pr.  534.] 


4.  Bail'Bond. 

Know  an  men  by  these  presents,  that  we  C.  D.  (the  defendant  arrested) 

of , f  E.  F.  of , ,  and  G.  H.  of , ,  are  held 

aad  finnly  bound  to  S.  S.  esquire,  sheriff  of  the  county  of ,  in  the  sum 

of {usually  double  the  sum  indorud  on  the  writ  {a))  of  lawful  money  of 

Great  Britain,  to  be  paid  to  the  said  sheriff,  or  his  certain  attorney,  exe- 
cutors, administrators,  or  assigns ;  for  which  payment  well  and  truly  to 
be  made,  we  bind  ourselves,  and  each  of  us  for  himself,  in  the  whole, 
our  and  every  of  our  heirs,  executors,  and  administrators,  firmly  by 

tbese  presents,  sealed  with  our  seal.    Dated  the day  of ,  in  the 

year  of  our  Lord  1840. 

Whereas  the  above-bounden  C.  D.  was  on  the day  of taken 

by  the  said  sherifi^  in  the  bailiwick  of  the  said  sheriff,  by  %nrtue  of  the 
spleen's  writ  of  capias  issued  out  of  her  majesty's  court  of  Queen's  Bench, 

for  "  C.  P."  or  «  Exch.  of  Pleas,'']  bearing  date  at  Westminster  the 

day  of ,  to  the  said  sheriff  directed  and  delivered,  against  the  said 

CD,  [and  J.  K.  Sfc.  as  in  the  writ,"]  in  an  action  on  promises,  [or  "  of 
debt/'  &c  as  in  the  writ,]  at  the  suit  of  A.  B.  And  whereas  a  copy 
of  the  said  writ,  together  with  every  memorandum  or  notice  subscribed 
thereto,  and  all  indorsements  thereon,  was  on  the  execution  thereof 
delirefed  to  the  said  C  D.  And  whereas  he  is  by  the  said  writ  required 
to  cause  special  bail  to  be  put  in  for  him  in  the  said  court  to  the  said 
^on  within  eight  days  after  execution  thereof  on  him,  inclusive  of  the 
^y  of  such  execution.  Now  the  condition  of  this  obligation  is  Such, 
^  if  the  said  C.  D.  do  cause  special  bail  to  be  put  in  for  him  to  the 
^d  action  in  her  majesty's  said  court,  as  required  by  the  said  writ,  then 
^is  present  obligation  to  be  void  and  of  no  force,  otherwise  to  stand  and 
xemsin  in  full  force,  vigour  and  effect. 

Sealed  and  delivered  in  C.  D.  (l.  s.) 

the  presence  of  W.  W.  E.  F.  (l.  s.) 

G.  H.  (l.  s.) 
ISee  1  Chit.  Ar.  Pr.  536.] 


5.  Assignment  of  and  Proceedings  on. 
See  the  Forms,  poi^,  239. 

(a)  See  1  Chit.  Ar.  Fr.  537. 
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6.  Affidavit  for  Defendant  to  obtain  out  of  Court  Money  deposited  with 

Sheriff  in  lieu  of  BaiL 

In  the  Q.  B,  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

A.  B,  plaintiff  against  C.  D.  defendant. 

D.jI.  of —*,  attorney  for  the  above-named  defendant,  maketh  oath 
and  saith,  that  the  said  defendant,  on  or  about  the  «  day  of in- 
stant [or  "  last"],  was  arrested  by  an  officer  of  the  sheriff'  of ,  at  the 

suit  of  the  aboTe-named  plaintiff,  by  virtue  of  a  certain  writ  of  capia-, 
dated,  &c.  issuing  out  of  this  honouxable  court,  and  indorsed  for  bail  tur 

£ :   and  that  the  s^d  defendant  thereupon,  in  lieu  of  giving  bail  to 

the  said  sheriff,  deposited  with  the  sheriff's  officer  aforesaid  the  sum  of 
£■  -  ■,  being  the  sum  indorsed  on  the  said  writ  together  with  tlie  sum  of 
ten  pounds,  to  answer  costs*.    And  this  deponent  further  saith,  that  he 

hath  searched  at  the  office  of ,  esquire,  one  of  the  masters  [a> 

"  with  the  proper  officer"]  of  this  honourable  court,  and  finds  that  the 
said  several  sums  have  been  paid  into  the  hands  of  the  said  last-meii- 

tioned  officer,  [except  a  deduction  of .]     And  this  deponent  further 

saith,  that  bail  above  has  since  been  duly  put  in  in  this  action  for  the 
said  defendant,  and  duly  perfected  [or,  if  the  defendant  toas  rendend, 
then,  instead  of  the  last  sentence^  insert  the  following  one:  "  And  this 
deponent  further  saith,  that  the  said  defendant  hath  been  duly  rendered 
in  discharge  of  his  baQ  in  this  action,  at  the  suit  of  the  above-named 
plaintiff."]  D.  J. 

Sworn  [&c.  ante,  207.] 

The  motion  paper  for  this  purpose  should  he  indorsed — To  move  upci. 
the  within  affidavit  for  a  rule  to  snow  cause  why  the  defendant  should  not 

be  at  liberty  to  take  out  of  court  the  sum  of  £ ,  deposited  by  him  with 

the  sheriff  in  lieu  of  bail,  hajl  above  having  since  been  put  in  and  per- 
fected, [or  '*  the  defendant  having  since  been  duly  rendered  in  dischan:^ 
of  his  hsul  in  this  action."] 

[See  1  Chit.  Ar.  Pr.  539.] 


7,  Bjulefor  Defendant  to  take  Monetf  out  of  Court. 

On ,  the day  of ,  in term, Victorls 

B,  *)      Upon  reading  the  rule  made  in  this  cause,  on ,  the  affidsnt 

▼.  >  of  JD.  A.,  and  no  cause  being  shown  to  the  eontraiy,  it  is  oidervd 

JD.  I  that  the  sum  of  £ paid  into  the  hands  of  the  sheriff  of  ^ 

ooanty  of by  the  defendant  for  the  debt,  on  his  arrest  in  this  cause, 

m  lieu  of  bail,  uid  since  brought  into  court  by  the  said  sheriff,  pursuant 
to  the  statute  in  that  case  made  and  provided,  be  paid  out  of  court  to  the 
defendmt,  or  his  attorney;  the  said  defendant  having  put  in  and  per- 
fected bail  above,  [or  "  having  surrendered  himself  in  diseliaige  <^  his 

bail  to  the  custody  of ^,"]  in  this  action.    Upon  the  motion  of  Mr. 

.  By  the  Court. 

[See  1  Chit.  Ar.  Pr.  540.] 


8.  Affidavit  for  Plaintiff  to  obtain  out  of  Court  the  Money  dqnmted  viih 

Sheriff  in  lieu  of  Bail. 

[As  in  the  form,  ante,  233,  No.  6,  to  the;  stating  the  deponent  tote 
plaintiff's  attorney,  and  then  thus :] — And  this  deponent  farther  saidk 
that  bful  above  has  not  been  put  in  in  this  action  for  the  said  defendaac. 
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[or  <*  tint  bail  above  bas  been  put  in  in  this  action  for  tbe  said  defendant, 
but  that  the  same  has  not  been  perfected."]  P.  A, 

Swera  [As.  oUe,  207.] 

The  motion  paper  for  this  purpose  shonid  be  imdorted  thus : — To  move 
apon  the  within  affidavit  for  a  rule  to  Aow  cause  why  the  plaintiff  should 

oot  be  at  liber^  to  take  out  of  court  the  sum  of  £•; deposited  by  the 

defeadaat  witli    the  sheriff  in  lieu  of  bail,  hail  above  not  having  been 
pot  in,  [or  "  faafl  above  having  been  put  in,  but  not  perfected.'*] 

[&c  1  Chit.  Ar,  Pr,  540.] 


9.  Rule  thereon  for  Plaintiff  to  take  Money  out  of  Court. 

B.  ^    Upon  reading  the  rule  f&c.  as  in  form^  ante,  234,  No.  7,]  It  is  or- 

T.  Sder^,  that  the  sum  of  £ pai^  into  the  hands  of  the  sheriff  of 

D.3  the  county  of by  the  defendant,  on  his  arrest  in  this  cause,  in 

lieu  of  bail,  and  since  brought  into  court  by  the  said  sheriff,  pursuant  to 
the  statute  in  that  case  made  and  provided,  be  paid  out  of  court  to  the 
plaintiff  or  his  attorney,  together  with  such  sum  as  one  of  the  masters 
shall  allow  for  costs  on  taxation,  out  of  the  sum  of  ten  pounds,  deposited 
and  brcKight  into  court  as  aforesaid,  for  the  said  costs;  tne  said  defendant 
Bot  having  put  in  and  perfected  bail,  [or  '*  having  put  in  but  not  per- 

iected  baiL"     Upon  the  motion  of  Mr. . 

By  the  Court. 


VI.  Paoceedikos  against  the  Sheriff. 


1.  Rule  to  return  the  Writ  in  Term, 
[Same  as  ante,  168,  No.  42,  mutatis  mutaidis.] 


2.  Judge* 9  Order  to  return  the  Writ  in  Vacation, 
[Same  as  amte^  169,  No.  43,  mutatis  mutandis,^ 


3.  Return  of  Non  est  inventus, 

T^  within-named  C.  D.  is  not  found  in  my  bailiwick. 

The  answer  of  S,  S.  esq.,  sheriff. 


4.  Returns  of  Cepi  corpus,  et  paratum  habeo,  SfC. 

On  tbe day  of ,^  A.n.  1840,  I  took  the  withia-fiamed  C.  D. 

0}  my  biiltwiek,  and  foithwidi  ddivered  to  him  a  copy  of  this  writ,  and 
^■frlyk^imtil  he  gave  me  bail  [or  '^  made  dqiotit  with  me"]  aocord- 
o^tDkw  in  die  within-named  action,  as  by  this  writ  is  required,  as  I  am 

The  aniwer  of  &  &  esq.,  shenS. 
On  the day  of ,  a.d.  1840,  I  took  the  within-named  C.  D. 


^36  Returns  to  a  Writ  of  Capias. 

and  forthwith  delivered  to  him  a  copy  of  this  writ,  and*  whoie  hody  I  have 
ready,  as  within  I  am  commanded  (a). 

The  answer  of  S»  S,  esq.,  sheri£ 

[il<  in  the  last  to  the*,  and  then  thuf .-]  whose  hody  remains  in  the  prison 
of  our  lady  the  queen,  under  my  custodfy  (a). 

The  answer  of  ^S.  5.  esq.,  sheri£ 

"  [At  in  the  last  to  the*,  and  (hen  thus:']  whose  hody  I  have  ready,  as 
within  I  am  commanded ;  hut  the  within-named  KF.Vi  not  found  in  my 
hailiwick. 

The  answer  of  S.  5.  esq.,  aherifi! 


5.  Return  of  Rescue. 

B^  virtue  of  this  writ  to  me  directed,  I  made  my  certain  warrant  in 
-writing,  under  my  seal  of  office,  to  B.  B.  and  C.  B.  my  baili^  jointly 
and  severally,  to  take  and  arrest  the  within-named  C.  D. ;  by  virtue  of 
which  warrant  the  said  B.  B.  and  C.  B.  afterwards,  and  before  the  expi- 
ration of  the  time  limited  for  executing  the  said  writ,  to  wit,  on  die 

day  of ,  at ,  in  my  county,  and  within  my  bailiwick,  took  and 

arrested  the  within-named  C.  D.  according  to  the  exigenc}'  of  the  said 

writ,  and  safely  kept  him  in  their  custody,  until  O.  0.  of ,  and  divers 

other  persons  to  my  said  bailifis  unknown,  on ,  at aforesaid, 

with  force  and  arms  assaulted  and  ill-treated  my  said  bailiffs,  and  the  said 
C.  D.  out  of  the  custody  of  my  said  bailiffi  theu  and  there  rescued,  and 
the  said  C.  D.  then  aud  there,  with  force  and  arms,  rescued  himself,  and 
escaped  out  of  the  custody  of  my  said  hailifis,  against  the  peace  of  our 
lady  the  now  queen ;  and  afterwards  the  said  C.  b.  is  not  found  in  my 
bailiwick. 

The  answer  of  5.  S.  esq.  sheriff* 


6.  Return  of  Discharge  on  Supersedeas, 

By  virtue  of  this  writ  to  me  directed,  I  on  &c.  took  the  within-named 
C.  D.  and  safely  kept  him  in  her  majesty's  prison  in  and  for  the  county 

of ,  until  afterwards,  to  wit,  on         ■,  by  virtue  of  a  certain  other  writ 

of  our  said  lady  the  now  queen  to  me  directed,  and  to  this  writ  annexed, 
I  caused  the  said  C.  D.  to  be  delivered  out  of  the  said  prison ;  wherefore 


within  contained,  as  within  I  am  comnumded. 

The  answer  of  5.  S.  esq.  sheriff. 


7.  Return  of  Delivery  over  on  Habeas  Corpus  to  Marshal. 

By  virtue  of  this  writ  to  me  directed,  I  on  &c.  took  the  within-named 
C.  D.  and  safelv  kept  him  in  her  majesty's  prison,  in  and  for  the  coanty 

of ,  until  anerwards,  to  wit,  on ,  1  received  her  said  nujestv's 

writ  of  habeas  corpus  cum  caus&,  commanding  me  to  have  the  body  of  the 
said  C.  D.  before  the  right  honourable  (name  of  the  chief  justke),  ber 
said  majesty's  chief  justice,  assigned  to  hold  pleas  in  the  court  of  our  lady 

(a)  The  return  of  cepi  corpus  et  ought  to  retarn  the  defendant  in  otf- 

paratiim  habeo  means,  that  the  sheriff  tody  if  that  be  the  fact.    See  per  Ut- 

hss  Uken  the  defendant,  sad  that  he  tledale,  J.  4  N.  &  M.  708. 
IS  at  largt  upon  bail.    The  sheriff 


Buks  to  bring  in  Body,  ^c,  &37 

tiw  now  qneen,  Wore  the  queen  beraelf,  at  his  chambers  situate  in  Ser- 
jeant s  Inn,  Chancery  Lane,  London,  immediately  after  the  receipt  of  that 
wiit:  bv  Tirtae  of  which  said  writ,  and  in  obedience  thereto,  I  had  the 
body  of  the  said  C.  D,  with  the  said  last-mentioned  writ,  and  the  return 
of  the  withm  cause,  mentioned  in  a  certain  schedule  thereunto  annexed, 
before  her  said  majesty's  chief  justice,  at  his  chambers  aforesaid,  on  the 

—  day  of last,  who  then  received  of  me  the  body  of  the  said 

C.  D.  and  committed  him  to  the  prison  of  the  marshal  of  the  Marshalsea 
of  oar  said  lady  the  queen,  before  the  queen  herself,  and  altogether  dis- 
cbaiged  and  exonerated  me  from  further  keeping  the  said  C  D. ;  where- 
fore I  csnnot  hare  the  body  of  the  said  C.  D.  before  our  said  lady  the 
qoeen,  at  the  day  and  place  within  contained,  as  within  I  am  com- 
manded. 

Tlie  answer  of  S,  5.  esq.  sheriff. 


8.  Return  of  Langiddus  in  prisonS. 

By  virtue  of  this  writ  to  me  directed,  I  on  &c.  took  the  within-named' 

C  D.  who  remains  in  her  majesty's  prison  of ,  under  my  custody,  so- 

veak  and  infirm  that,  without  great  peril  and  danger  of  his  life,  I  cannot 
bare  his  body  before  the  lady  &e  queen,  [or  in  C.  P.  "  before  the  justices 
of  the  lady  the  queen,"  or  in  Exch.  "  before  the  barons  of  our  lady  the 
queen."]  at  the  day  and  place  within  contained,  as  within  I  am  com- 
maoded. 

The  answer  of  S.  S.  esq.  sheriff. 

[Su  1  Chit.  Ar,  Pr,  546,  551,  and  a  form  of  return  to  Jina I  process^ 
enic,  199.] 


9.  Affidavit  of  Service  of  Rule  to  return  Writ,  Sfc. 
[Saae  as  ante,  169,  No.  44,  mutatit  mutandi$,'\ 


10.  The  like,  of  Service  of  Judge*s  Order,  4'c. 
[Same  as  ante,  169,  No.  45,  mutatit  mutandis  J] 


11.  Rule  for  Attachment  for  not  returning  the  Writ. 
[Sofne  as  ante,  169,  No.  46,  mutatis  mutandis.'] 


12.  Rtt/e  to  bring  in  the  Body  in  Q,  B. 

On ,  in term,  —  Victoria. 

^•l    It  is  ordered,  that  the  sheriffi  [or  "  late  sheriffs"]  of  London 

T.  .shall  within  four  days  next  after  notice  of  this  rule  to  oe  given  to 
I>.  )tbetr  secondaries,  [or  '« that  the  sheriff"  (or  "  late  sheriff")  of  the 

county  of shall  within  four  days  (in  London  or  Middleser,  or  eiffht 

^yi  m  oiiy  other  county)  next  after  notice  of  this  rule  to  be  c^ven  to  bis 
ohder-shenff  or  deputy,"]  peremptorily  bring  into  court  the  body  of  the 
defieodant*. 

Side  Bar.  By  the  Court. 

[See  1  Chit.  Ar.  Pr.  551.] 
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13.  The  like,  in  C.  P. 

Side  Bar. 

In  the  Common  Fleas.  On ,  in term,  —  Victoria. 

B.  *!     It  is  ordered,  that  the  sheriff  [or  **  late  sheriff*^  of  the  county  <^ 

V.  ^ f  within  four  days  [in  London  or  MiddUxxy  or  eight  days  in 

D,  J  any  other  county,"]  nest  after  notice  of  this  rule  to  he  given  to  bis 
under-shetiffy  do  peremptorily  hring  into  this  court  the  hody  of  the  de- 
fendant*. By  the  Court. 
In  the  Treasury  Chamber,  at  the  instance  of  the  plaintifil 


14.  The  like,  in  Exchequer. 

On ,  in term,  ^-  Victoria.  A.  B.  against  C.  D. 

Side  Bar.—lt  is  ordered,  that  the  sheriff  [or  "  late  sheriff**]  of  the 

county  of do  peremptorily  brins  here  into  court  the  hody  of  the  said 

defendant  whom  he  has  taken  and  detained  in  his  custody  by  virtue  of 
her  majesty's  writ  of  capias,  issued  between  the  said  parties,  as  the  said 
sheriff  has  charged  himself  by  his  return  made  on  the  said  writ,  within 
four  days  [in  Middlesex^  or  eight  days  in  any  other  cotaUy]  next  after 
notice  of  this  rule  to  be  given  him  or  his  under-siieiiff  or  deput3r*. 

B^  the  Court  Rose. 


15.  Judge*s  Order  in  Vacation  to  bring  in  the  Body  (a). 

I  order  that  the  sherifl^  [&c.  proceed  at  in  the  three  preceding 
V forms,  Nos.  f3,  14,  15,  respectively,  according  to  the  court  in  tchwh 
the  action  it,  to  the  asteritk*,  adopting  the  wcnrd  "  order"  instead  of 
the  word  "  rule."] 

[Judge't  tignature.] 
[See  1  Chit.  Ar.  Pr.  553.] 


l\ 


16.  Affidavit  of  Service  of  Rule  to  hring  in  the  Body,  4'C- 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

A.  B.  plaintiff  against  C.  D.  defeadsnt. 

C.  C.  of ,  derk  to  P.  A,  gentleman,  attorney  for  the  above- 
named  plaintiff,  maketh  oath  and  saith,  that  he  this  deponent  did,  on  the 

day  of instant  [or  *'  last"]  personally  serve,  jT&c.  as  amte,  169, 

No.  44.J  And  this  deponent  further  saith,  that  no  bau  above  has  been 
put  in  for  the  defendant  in  this  cause,  [or  **  that  bail  above  has  been  put 
in  for  the  defendant  in  this  cause,  but  that  the  same  has  not  been  per- 
fected;" adding  in  the  Common  Pleat,  "  this  deponent  having  this  day 
searched  with  tne  proper  officer  of  the  court  for  that  purpose."] 

Sworn,  [&c.  ante,  207.]  C.  C 


17.  The  like,  of  Judge's  Order,  ^. 
[A  form  may  be  readily  framed  from  the  latt^  and  that  nipra.] 

(a)  This  order  is  obtained  without  any  affidavit.    1  Chit.  Ar.  Pr.  550. 
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18.  Rule  for  Attachmeni  far  nai  hringing  in  the  Body. 

On y  in  —  term,  -^  Victoria. 


for  his  coDtempt  in  not  bringing  into  court  the  body  of  the  defendant, 

niir^uant  to  the  said  rule  {or  "  order/']     Upon  the  motion  of  Mr. . 

By  the  Court 
ISee  1  CMt  Ar.  Fr,  555,  556.] 


19.  Attachment  agtunst  the  Sheriff  for  not  bringing  in  the  Body  or  not 
rettu^ng  the  Writ  in  Q.  B.,  C  P.,  or  Exch. 

[S<ime  at  ante,  170,  Nos.  47,  48,  49,  mutatis  mutandisJ] 


20.  Rule  on  Canmer  to  return  Attachment  in  Q.  B.,  C.  P.,  or  Exch. 
[Same  as  ante,  171,  Nos.  50,  51,  mutatis  mutandis.'] 


21.  Attachment  against  Coroners  directed  to  Elisors. 
[Same  as  ante,  171,  No.  52,  mutatis  mutandis.'] 


22.  Rule  for  Habeas  Corpus  to  bring  in  the  Body  of  Sheriff* 
[Same  as  ante,  171.  No.  53.] 


23.  Habeas  Corpus  thereon. 
[Same  as  ante,  171,  No.  54.] 


VII.  Pboceedinos  upon  the  Bail-Bond. 


1.  Assignment  of  the  BaU-Jfond. 

I,  the  within-named  sheriff  of ,  have,  at  the  request  otA.B.  the 

^otiS,  also  within-named,  assigned  to  him  the  said  A.  B.  the  within«- 
vritten  bail-bond,  and  all  benefit  and  advantage  arising  therefimn,  pur- 
^^^t  to  the  statute  in  that  case  made  and  provided.  In  witness  whereof 
^  We  hereunto  set  my  hand  and  seal  of  office  this  *—  day  of  . 
IWO.  S.  si  SheriflC 

Signed,  lealed  and  delivered  by  the 
vithin-Quned  sheri£^  in  the  pre- 
sence of  W.  W. 
T.  W. 

(See  1  ChU.  Ar.  Pr.  559.] 
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2.  Declaration  on  the  Bail-bond. 

In  the  Q.  B.  lor  "  C.  P."  or  "  Exch.  of  Pleas."] 

On  the  —  day  of—,  in  the  year  of  our  Lord  1840. 


(venue  in  this  action)  to  wit : — A.  B.  assignee  of  J.  H.  esquire, 

and  R.F,  esquire,  sheriff  of  Uie  county  of  [Middlesex],  according  to  the 
form  of  the  statute  in  such  case  made  and  provided,  by  P.  A.  his  attor- 
ney, complains  of  C.  D.,  J.  S,  B,  and  J,  L.,  who  have  been  summoned  to 
answer  the  said  A,  B.  in  an  action  of  debt  (a),  and  he  demands  of  them 
the  sum  of  £  {the  penalty  in  the  bond),  which  they  owe  to  and  un- 
justly detain  from  him.     For  that  whereas  the  plaintiff!  on  the  day 

of ,  in  the  year  of  our  Lord  {date  of  the  writ  of  capias),  according  to 

the  form  of  the  statute  in  such  case  made  and  provided,  and  pursuant 

to  tlie  order  of  Sir ,  knight,  (name  of  the  judge  who  made  the  order 

to  hold  to  bailf)  one  of  the  justices  of  her  majesty's  court,  before  the  queen 
herself  {or  as  the  case  may  be),  sued  and  prosecuted  out  of  the  court  of 
Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas"]  at  Westminster,  a  certain  writ 
of  our  said  lady  the  queen,  called  a  Writ  of  Capias,  against  the  said  C  D^ 

directed  to  the  sheriff  of ,  and  dated  at  Westminster  the  day  and 

year  aforesaid,  by  which  said  writ  our  said  lady  the  queen  commanded 
the  said  sheriff  that  (6)  he  should  omit  not  by  reason  of  any  liberty  in  his 
bailiwick,  but  that  he  should  enter  the  same  and  take  the  said  C  X).  if  he 
should  be  found  in  his  bailiwick,  and  him  safely  keep  until  be  should 
have  given  him  bail,  or  made  deposit  with  him,  accormng  to  law,  in  an 
action  of  debt  {as  in  the  writ  of  capias)  at  the  suit  of  the  plaintifi^  or  until 
the  said  C.  D.  should,  by  other  lawful  means,  be  discharged  from  his  cns^ 
tody ;  and  our  said  lady  the  queen  thereby  required  the  said  C.  D.  to 
take  notice,  that  within  eisht  days  after  the  execution  thereof  on  him, 
inclusive  of  the  day  of  such  execution,  he  should  cause  special  bail  to  be 
put  in  for  him,  in  our  said  lady  the  queen's  court  of  Q.  B.  [or  "  C.  P."  or 
*'  Exch.  of  Pleas"]  at  Westminster,  to  tlie  said  action,  and  that  in  defiiult 
of  his  so  doing  such  proceedings  might  be  had  and  taken  as  were  men- 
tioned in  the  warning  thereunder  written  or  indorsed  thereon :  And  our 
said  lady  the  queen  did  further  command  the  said  sheriff^  that  immediatplr 
after  the  execution  thereof  he  should  return  the  said  writ  to  our  said  kdy 
the  queen's  said  court,  together  with  the  manner  in  which  he  should  hare 
executed  the  same,  and  the  day  of  the  execution  thereof;  and  that  if  tbe 
same  should  remain  unexecuted,  then  that  he  should  so  return  the  same 
at  the  expiration  of  one  calendar  month  from  the  date  thereof,  or  soooo'y 
if  he  should  be  thereto  required  by  order  of  the  said  court,  or  by  any 
judge  thereof  (c).  Which  said  writ  afterwards  and  before  the  ddiveiy 
thereof  to  the  said  sheriff  to  be  executed  as  is  hereinafter  mentioned,  to 
wit,  on  the  day  and  year  first  aforesaid,  was  marked  and  indorsed  for  bsil 

for  £ by  order  of  the  said  sir  ,  knight,  {the  judge  who  made  tkf 

order  to  hold  to  bailf)  according  to  the  form  of  the  statute  in  such  esse 
made  and  provided  {d).    And  which  said  writ  so  indorsed,  afterwards,  to 


(a)  There  is  no  occasion  to  state 
ID  this  part  of  the  declaration  the 
form  of  action,  though  it  is  usual  to 
do  so. 

(6)  Let  the  following  averments 
conespond  with  the  writ  in  the  original 
action. 

{c)  Some  forms  have  been  adopted 
here,  setting  oat  also  the  memoranda, 


on  the  writ,  saying, "  and  by  certain 
memoranda  then  and  there  subscribed 
to  the  said  writ,  it  was  made  knows 
that  that  writ  was  to  be  executed » &c." 
but  this  appears  unnecessaiy,  and 
should  be  avoided. 

(d)  Some  forms  have  here  stated 
other  indorsements  on  the  writ;  bat 
this  appears  unnecessary. 
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vit,  on  the  day  and  year  fint  aforeaaid,  was  delivered  to  the  said  J.  H. 
and  JL  P.,  who  then  and  from  thence,  until  and  at  and  after  eight  days 
after  the  ezeeatian  of  the  said  writ  on  the  said  C.  D.  as  hereafter  men- 
tioDed,  were  sheriff  of  the  said  county  of  [Middlesex,]  in  due  form  of  law 
to  be  executed.     By  virtue  of  which  said  writ  the  said  J.  H,  and  R.  P. 

so  being  sheriff  as  aforesaid,  afterwards,  to  wit,  on  the day  of        ^ 

A.  D. (date  of  baU'bond,)  and  within  his  bailiwick,  as  such  sheriff^ 

executed  the  said  writ  and  took  and  arrested  the  said  C.  I^.  by  his  body, 
and  then  had  and  detained  him  in  his  custody  as  such  sheriff,  at  the  suit 
of  the  plaintiff,  for  the  cause  aforesaid.  And  the  said  C.  X).  being  so 
anested  and  in  custody  of  the  said  J,  H.  and  R.  P.  so  being  sheriff  as 
aforesaid,  by  Tirtne  of  the  said  writ,  at  the  suit  of  the  plaintiff,  the  said 
J.  H.  and  JC.  P.  afterwards  and  within  eight  days  next  after  the  execution 
of  the  said  writ  as  aforesaid,  inclusive  of  the  day  of  such  execution,  to 
wit,  on  the  day  and  year  last  aforesaid,  and  within  their  bailiwick,  as  such 
iherif^  took  Inil  for  the  said  C.  D.'s  causing  special  bail  to  be  put  in  for 
him  to  the  said  action  in  her  mijesty's  said  court,  as  required  by  the  said 
writ,  and  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided; and  on  that  occasion  the  said  C.  D.,  J.  5.  B ,  and  J.  L.  then,  to 
vit,  on  the  di^  and  year  last  aforesaid,  by  their  certain  writing  obligatory, 
commonly  called  a  oiul-bond,  sealed  with  the  respective  seals  of  the  said 
C.  D.,  J,  S,  B.  and  J.  L„  and  now  shown  to  the  said  court  of  our  said 
lady  the  queen,  before  the  queen  herself  [or  in  C.  P.  **  before  her  justices 
of  the  bench,"  or  in  Exchequer,  "  before  the  barons  of  her  said  Exche- 
quer,"] the  date  whereof  is  the  same  day  and  year  last  aforesaid,  acknow- 
ledged themselves  to  beheld  and  firmly  bound  to  the  said  J,  U,  and  R.P, 
so  then  being  sheriff  as  aforesaid,  as  such  sheriff  in  the  penal  sum  of 

£ •  of  eood  and  lawful  money  of  Great  Britain,  to  be  paid  to  the  said 

sherifl^  or  nis  certain  attorney,  executors,  administrators,  or  assigns,  with 
and  under  a  certain  condition  thereunder  written,  whereby  {let  the  foU 
iovmg  correspond  with  the  condition  of'  the  bond,)  after  reciting  that  the 

said  C.  D.  was,  on  the  — s—  day  of then  instant,  taken  by  the  said 

sheriff  m  the  bailiwick  of  the  said  sherifi;  by  virtue  of  the  queen*s  writ  of 

caj»as  issued  out  of  her  majesty's  court  of j  bearing  date  at  West- 

mmater  the  '  day  of then  instant,  to  the  said  sheriff  directed 

and  delivered,  against  the  said  C.  D.  in  an  action  of  debt  {let  this  be 
ficcording  to  the /act)  at  the  suit  of  the  plaintiff,  being  the  said  writ  above- 
iBentioiied  and  set  forth,  and  that  a  copy  of  the  said  writ,  together  with 
every  memorandum  or  notice  subscribed  thereto,  and  all  indorsements 
thereon,  was  on  execution  thereof  duly  delivered  to  the  said  C.  D.,  and 
that  he  was  by  the  said  writ  required  to  cause  special  bail  to  be  put  in  for 
hiffl  in  the  said  court  to  the  said  action  within  eight  days  after  the  execu- 
tiim  thereof  on  him,  inclusive  of  the  day  of  such  execution,  it  was  con- 
ditioned, that  if  the  said  C.  D,  should  cause  special  bail  to  be  put  in  for 
him  to  ^e  said  action  in  her  muesty's  said  court,  as  required  by  the  said 
writ,  that  then  the  said  obligation  should  be  void  and  of  no  force,  or 
otherwise  should  stand  and  remain  in  full  force,  vigour  and  effect,  as  by 
the  said  writing  obligatory,  and  the  condition  thereof,  reference  being 
thereunto  had,  may  more  fuUy  and  at  large  appear.  And  the  plaintiff 
in  fact  saith,  that  me  said  C.  D.  did  not  cause  special  bail  to  be  put  in 
for  him  to  the  said  action  in  her  majesty's  said  court,  as  required  by  the 
^  writ  in  the  condition  of  the  said  writing  obligatory  mentioned,  accord- 
ing to  the  exigency  of  the  said  writ,  but  therein  wholly  failed  and  made 
^fiiult,  whereby  the  said  writing  obligatory  became  forfeited;  and  tbe 
pUintiff  further  saith,.  that  the  said  writing  obligatory  being  so  forfeited, 
^d  the  money  therein  specified  remaining  impaid  and  unsatisfied  to  the 
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said  sheriff,  they,  the  said  J.  H.  and  R,  P.,  lo  heing  sheriff  as  aforesaid, 
afteiirards,  to  wit,  on  the  ■-'  ■  day  of  — — ,  in  the  Tear  afiireaaid  (dote 
of  aatignmentj)  at  the  Eequest  of  the  plaintiff,  by  an  lodanement  on  &e 
said  writing  obligatory,  duly  made  and  sealed  with  the  sesl  of  office  of 

the  sheriff  of  the  said  county  of ,  assigned  the  said  writing  obligatoiy 

to  the  plaintifi)  according  to  the  fonn  of  the  statute  in  such  case  made 
and  prorided;  as  by  the  said  assignment  indorsed  on  the  said  writing 
obh'gatory  as  aforesaid,  and  to  the  said  court  of  our  said  lady  the  queen 
now  here  shown,  the  date  whereof  is  the  day  and  year  last  aforesaid,  may 
more  fully  appear.  By  means  whereof,  and  by  force  of  the  statute  in 
such  case  made  and  provided,  an  action  hath  accrued  to  the  plainfiff,  as 
assignee  of  the  said  J.  if.  and  jR.  P.,  so  bdn^  sheriff  as  albresaid,  to 

demand  and  have  of  and  from  the  defendants  ue  sum  of  £ above 

demanded ;  yet  the  defendants  (although  often  requested  so  to  do)  have 
not  nor  hath  either  of  them  yet  paid  the  sum  above  demanded,  or  any 
part  thereof  to  the  said  J.  it,  and  R.  P.  before  die  said  assignment,  or 
to  the  plaintiff^  assignee  as  aforesaid,  or  either  of  them,  since  the  ssid 
assignment,  but  have  hitherto  wholly  neglected  and  refiised  so  to  do, 
and  still  do  neglect  and  refuse  to  pay  the  same  or  any  part  thereof;  to 
the  damage  of  the  plaintiff,  as  assignee  as  aforesaid,  of  £10,  and  therefore 
he  brings  his  suit.  Sic, 


VIII.  Setting  aside  or  staying  Procebdinos  against  the  Sheeiff, 

OB  UPON  the  Bail-bond. 


1 .  Affidavit  to  set  aside  a  regular  Attachment,  at  the  Instance  of 

Defendant,         , 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

England.     The  Queen  against  the  Sheriff  of , 

(in  the  cause  A.  £.  v.  C  i>.)  (a). 

C.  D.  of y y  maketh  oath  and  saith,  that  this  deponent  was,  od 

or  about  the day  of last,  [or  *'  instant,"]  arrested  at  the  suit  of 

the  above-named  plaintifl^  upon  a  writ  afcafnas,  sued  out  in  this  action; 

and  that  he  this  deponent  did  on  that  day  [or  **  on  the day  of 

last,"]  give  a  bail  bond  to  the  officer  of  the  sheriff  of ,  by  whom  he 

was  so  arrested,  and  was  thereupon  discharged  out  of  custody.  And  this 
deponent  further  saith,  that  special  bail  hath  since  been  put  in  in  this  action, 
lor  this  deponent,  and  whicn  said  bail  hath  [this  day]  been  duly  per- 
fected (6).  [Or  where  the  defendant  has  been  renderedy  then  instead  of 
stating  that  baU  has  beenjmt  in  and  justified^  as  abavCy  state  the  render 
thus :  And  this  deponent  mrther  says,  that  bail  above  has  since  been  put 
in  in  this  action  for  the  deponent,  and  this  deponent  did,  on  the  — ^ 

day  of last,  duly  render  himself  in  dischaige  of  his  said  bail  in  tlas 

action  at  the  suit  of  the  above-named  plaintiff"]  And  this  deponent 
further  says,  that  on  ■  ■  an  attachment  issued  out  of  this  honourable 
court  against  the  said  sheriff  of  — ^  for  not  having  obeyed  the  rule  [or 


(a)  As  to  this  title,  see  1  Chit  Ar.      a  mle  for  the  allowance  of  bsil  has 
Pr.  570  ;  2  id.  book  4,  part  1,  ch.  35.       been  obtained.    Crotsby  v.  Imnst,  $ 

(b)  It  is  not  necessary  to  state  that     Dowl.  666. 
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''older*']  to  bring  in  the  body  of  this  deponenty  as  this  dqxment  bath 
heard  and  verily  befievea.     And  this  deponent  further  aaith,  that  he  hath 
a  good  defence  to  tfaia  action  upon  the  merits,  as  he  is  advised  and  verily 
belie?e8(a). 
Swora  [&c  antej  207.1  C.  D. 

ISee  1  CML  Ar.  Pr.  570.] 


2.  Tkelike,  an  the  Part  of  the  Bail  to  the  Sheriff {b). 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Heas."]  (b) 

England,     The  Queen  against  the  Sheriff  of  — 

(in  a  cause  of  A,  B.  v.  C.  D.) 

B,  B,  of ,  —I  and  T.  B.  of , ,  severally  (c)  make  oath 

and  say,  that  C.  D.,  the  above-named  defendant,  was,  on  or  about  the 

lak,  arrested  in  this  action  at  the  suit  of  the  above-named  plainti£^ 

and  that  these  deponents,  together  with  the  said  CD.,  after  the  said  ar- 

re^  on ^  duly  executed  a  bail-bond  to  the  sheriff  of  —  in  this 

action;  and  ^e  said  CD,  was  thereupon  discharged  out  of  custody. 
And  diese  deponents  further  say,  that  special  bail  [&c.  here  state  the 
pittting  in  and  perfecting  of  special  bail,  or  the  render  of  the  defendant^ 
o  )M  the  preceding  form.']  And  these  deponents  further  say,  that  on 
-^  hut  an  attachment  issued  out  of  this  honourable  court  against  the 

aid  sheriff  of for  not  having  obeyed  the  rule  [or  "  order"]  to  bring 

in  the  body  of  the  said  C.  P.,  as  these  deponents  have  heard  and  verily 
believe.  And  these  deponents  further  say,  that  this  application  is  really 
and  traly  made  on  the  part  of  these  deponents,  as  bail  for  the  said  C  D., 
at  their  own  expense,  and  for  their  own  indemnity  only  (<Q,  and  without 
[  with  the  said  C  D,  the  above-named  defendant 


anycoflusion 

Sworn  [&c  ante,  207.1  B.  B, 

T  JB. 
IStx  1  Chit.  Ar.  Pr.  570.] 


3,  The  Uke,  on  the  Part  of  the  Sheriff's  Officer. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

England.     The  Queen  against  the  Sheriff  of , 

(in  a  cause  of  A,  B.  v.  C.  D.) 

B.  B.  of ,  officer  of  the  sheriff  of ,  maketh  oath  and  saith 

that  an last,  by  virtue  of  a  warrant  to  him  directed,  this  deponent 

^nested  C.  D.  the  above-named  defendant,  and  kept  and  detained  nim  in 
his  custody  until  — ,  when  a  bail-bond  was  duly  executed,  conditioned 
for  the  said  C.  D.  putting  in  special  bail  in  this  action,  whereupon  this 
deponent  dischaigea  the  said  C.  D.  out  of  his  custody.  And  this  deponent 
^her  saith,  that  special  ball  [&c.  here  state  the  putting  in  and  perfecting 
oj  ^fecial  bail,  or  the  render  of  the  defendant,  as  to  which  see  the  form, 

^fe,  242,  No.  1.1    And  this  deponent  further  saith,  that  on last  an 

attachment  issoed  out  of  this  honourable  court  against  the  said  sheriff  of 
— -,  for  not  having  obeyed  the  rule  [or  **  order"]  to  bring  in  the  body 
of  the  said  C.  D.,  as  this  deponent  hath  heard,  and  verily  believes. 

(a)  This  is  sufficient  when  sworn  by  (c)  It  seems  an  affidavit  by  both 

toe  defendant  himself.      Crostby  v.  the  bail  is  not  absolately  requisite. 

^n«»&,  5  DowL  666.  See  R.  v.    Sheriff  of  Middiesex,  3 

(h)  This  affidavit  is  now  required  in  Dowl.  136. 
^  the  coQita.  See  1  Chit  Ar.  Pr.  569,  (<f )  See  R.  v.  Sheriff  of  Cheshire,  3 

5^0.  M,&W.  606. 

m2 
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And  this  deponent  further  saith,  that  this  application  is  reaUy  and  truly 

made  on  the  part  of  this  deponent,  as  officer  of  the  said  sheriff  of , 

at  his  thb  deponent's  own  expense,  and  for  his  indemnity  only  (o),  and 
without  any  collusion  with  the  said  C.  D.  the  ahove-named  defendant 
Swom  [&c.  ante,  207.] 

[See  1  Chit,  Ar.  Pr.  670.] 


4.   The  like,  on  the  Part  of  the  ^leriffs  of  LondoHy  tohere  Defendant  has 

rendered. 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

England,     The  Queen  against  the  Sheriff  iff , 

(in  a  cause  of  ^.  £.  v.  C  D.) 
S.  Cf  of  the  Secondaries*  Office,  Coleman-street,  London,  clerk  to  the 
secondaries  of  London,  maketh  oath  and  saith,  that  a  writ  of  a^jiatf 

bearing  date  the day  of—-—  last,  was  issued  out  of  this  hcmouiaUe 

court,  directed  to  the  sheriffs  of  London,  commanding  them  to  take  the 
above-named  C.  I),  to  answer  the  above-named  A.  B,,  and  indorsed  far 

bail  for  £  • .    And  this  deponent  further  saith,  that  on the  said 

i\  !>.,  with  two  sureties,  gave  a  bail-bond  to  the  said  sheriffs  of  London. 

And  this  deponent  further  saith,  that  on the  sfaerifis  were  aerred 

with  a  rule  [or  *'  order"]  to  return  the  said  writ  of  capias;  and  baring 
returned  cepi  corpus  thereon,  a  rule  [or  "  order"]  to  bring  in  the  body  of 

the  said  C.  D,  was  served  on  the  said  sherifis  on  tne day  of last 

[or  **  instant" :]  And  this  deponent  further  saith,  that  an  attacbinent  has 
since  issued  against  the  said  sheriffs  of  London  for  not  bringing  into 
court  the  body  of  the  said  C.  D, ;  of  which  notice  was  given  at  the  S^xmd- 
aries  Office  on  — -'.    And  this  deponent  further  saith,  that  on  the  aaid 

diy  of  ^-: — ,  special  bail  were  put  in  for  the  said  C.  D.,  on  behalf  of 

the  said  sherifis  of  London ;  and  that  the  said  C,  D.  was,  on  the  said 

day  of——,  duly  rendered  into  the  custody  of  the  marshal  of  the 

Queen's  Bench  prison,  [or  "  warden  of  the  Fleet,"]  in  discharge  of  his 
bail  in  the  above  cause ;  and  that  notice  of  such  render  was  on  the  same 
day  duly  servid  on  the  said  A,  B.'s  attorney  in  this  cause^  as  this  depo- 
nent is  informed  and  believes.  And  this  deponent  further  saith,  that  this 
application  is  resllly  and  truly  made  on  the  part  of  the  said  sheriff  of  Lon- 
don, at  the  expense  of  the  secondaries  for  the  said  city  of  London  (/>), 
atid  for  their  indemnity  only  (a),  and  without  any  collusion  with  the  said 
CD. 
Sworn  [&c.  ante,  207.]  5.  C 

[1  Chit,  Ar,  Pr.  570.] 


5.  Affidavit  to  set  aside  regular  Proceedings  on  Bait- Bond,  at  the  InstofKC 

of  Defendant. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

A,  B.  nlaintiff  v.  CD,  defendant (r). 

C  D.  of , ,  maketh  oath  ana  saith,  tliat  this  deponent  waa^  osl 

or  about  the day  of last  [or  '<  instant,"]  arrested  at  the  suit  <£ 

the  above-named  plaintiff.  Upon  a  writ  of  capias  sued  out  in  this  action ; 

and  that  he  this  deponent  on  that  day,  [ur  **  on  the day  of — - 

last,"]  gave  a  bail-bond  to  the  officer  of  the  sheriff  of ,  by  whom 

(a)  See  R.  v.  Sheriff  of  Ckmhire,  3      P.  C.  174. 
M.  &  VV.  606.  (€>  As  to  this  title,  see  1  ChiL  Ar. 

'  6)  fi.  V.  Sheriff  rfSumy^  3  DowU      Pr.  570. 
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he  vas  «o  airested,  and  was  thereupon  duchaiged  out  of  cuatodj.  And 
tbii  deponent  furdier  aaith,  that  special  bail,  [&c.  here  state  the  putting  in 
mid  perfecting  of  special  hail,  or  the  rendering  of  defendant^  as  in  the 
form^  antCf  242,  No.  1.1  And  this  deponent  further  aaith,  that  the  said 
A.  B.,  die  abore-namea  plaintiff,  on  or  about  the  ■  ■  day  of  — —  last, 
[or  **  inatant,"]  took  an  assignment  of  the  said  bail-bond,  as  this  depo- 
nent hath  heard  and  verily  believes,  and  hath  since  commenced  an  action 
ri  the  same  against  tins  deponent.  And  this  deponent  further  saitb» 
he  hath  a  good  defence  upon  the  merits  to  the  action  in  which  he 
was  so  arrested  as  aforesaid,  as  he  ^s  deponent  is  advised  and  be- 
fie7es(a). 
Sworn  r&c.  ante,  207.1  C.  D* 

iSee  I  ChU.  Ar.  Pr,  570.] 


6.  The  like,  on  the  Part  of  the  Bail  to  the  Sheriff  (h). 

In  the  Q.  B.  lor  «  C.  P."  or  «  Exch.  of  Pleas,"]  (fr). 

A.  B.  plaintiff  V.  C.  D.  defendant 

B.  B.  of , ,  and  T,  B.  of  — — , ,  severally  make  oath  and 

say,  that  C  2>.,  the  above-named  defendant,  was,  on  or  about  the 

day  of last  \pr  "  instant"],  arrested  in  this  action,  at  the  suit  of  the 

above-named  plaintiff;  and  that  these  deponents,  together  with  the  said 

C.  D.  after  the  said  arrest,  on  the day  of last  [or  "  instant"], 

duly  executed  a  bail-bond  to  the  sheriff  of ,  in  this  action,  and  the 

snd  C.  D,  was  thereupon  discharged  out  of  custody.  And  these  depo- 
nents fiirther  say,  that  special  bail  [&c.  here  state  the  putting  in  and  per^ 
feeling  of  special  bail  or  the  rendering  of  defendant,  at  to  lohich  see  the 
form,  ante,  242,  No.  1.]    And  these  deponents  fUrther  severally  say, 

that  the  said  A.  B.  the  above-named  plaintiff,  on  or  about  the day  of 

— —  last  [or  "  instant"],  took  an  assignment  of  the  said  bail-bond,  as 
these  deponenta  have  heard  and  verily  believe,  and  hath  since  commenced 
an  action  upon  the  same  against  these  deponents.  And  these  deponents 
further  severally  say,  that  this  application  is  really  and  truly  made  on  tho 
part  of  these  deponents,  as  bail  for  the  said  C.  JD.  at  their  own  expense, 
and  for  their  indemnity  only  (r),  without  any  collusion  with  the  said  C.  D, 
the  above-named  defendant  B.  B. 

Sworn  [&c.  ante,  207.]  T.  B. 

[See  1  Chit.  Ar.  Pr.  570.] 


7.  The  like,  on  the  Part  of  a  Sheriff's  Officer. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

A.B.  plaintiff  V.  C.  D.  defendant 

B.  B.  of ,  officer  of  the  sheriff  of  — ,  maketh  oath  and  saith, 

that  on  or  about  the day  of last  [or  "  instant"],  by  virtue  of  a 

wanrant  to  him  directed,  this  deponent  arrested  C.  D.,  the  above-named 
defendant,  and  kept  and  detained  him  in  his  custody  until  the  —  day 
of last  [or  "  instant"],  when  a  bail-bond  was  duly  executed,  con- 
ditioned for  ue  said  C.  D.  putting  in  special  bail  in  this  action ;  where- 

'  ■  111  I  —  I  »    1  -< 

(a)  This  is  sufficient  wbea  the  affi-  merly  otherwise.    See  1  Chit.  Ar.  Pr. 

davit  is  sworn  by  the  defendant  him-  5^,  570. 

self.    Crouhy  v.  Innes,  5  Dowl.  666.  (c)  See  R.  v.  Sheriff  of  Chetkire,  3 

{ky  This  affidavit  is  now  required  M.  &  W.  606« 
in  the  Exchequer,  though  it  was  for- 
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upon  tbb  deponent  dischai^ed  the  said  C- 1>.  out  of  hk  cmtody.  And 
this  deponent  further  saith,  that  special  bail  [&c.  UaU  the  putting  m  and 
perfecting  of  special  bail  or  the  rmdering  of  defendant f  as  to  wkiek  see  the 
fomif  ante,  242,  No.  1.1  And  this  deponent  further  aaidi,  that  the  said 
A.  B.,  the  above-named  plainti£^  on  or  about  the  —  day  of  ■  ■  last 
[or  <*  instant"],  took  an  assignment  of  the  said  bail4M>nd,  as  this  depo- 
nent bath  beard  and  verily  beeves,  and  hath  since  conunenced  an  acdoo 
upon  ^e  same  against  the  said  C.  I>.  and  hb  bail  to  the  said  sheriC 
And  this  deponent  further  saith,  that  this  i^iphcation  is  really  and  tndy 

made  on  the  part  of  this  deponent,  as  officer  of  the  said  shenff  of , 

at  his  this  deponent's  own  expense,  and  for  bis  indemnity  only  (a),  and 
without  collusion  with  the  said  C  JD.,  the  above-named  defendant. 
Sworn  [&c.  ante,  207.]  B.  B, 


IX.  Bail^  in  Town. 


1.  Affidavit  to  obtain  leave  to  put  in  more  than  two  Bail,  where  the  Sun 

M  large. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Plea8."J 

A.  B,  plaintiff  v.  C  D.  defendant. 

C.  D,  of ,  the  above-named  defendant,  maketh  oath  and  ssitfa, 

that  he  hath  been  arrested  in  this  action  upon  a  writ  of  capias  issued  out 
of  this  honourable  coiurt,  indorsed  for  bail  for  [3000/.] ;  ana  this  deponent 
further  saith,  that  the  said  alleged  debt  being  so  laige,  this  deponent  is 
unable  to  procure  two  persons  who  are  respectively  able  and  willing  to 
swear  that  he  is  worth  double  the  sum  sworn  to  in  this  acticM!,  <»ver  and 
above  what  will  pay  his  just  debts:  but  this  deponent  saith,  that  B,Bci 
, ,  is  able  and  willing  to  become  and  justify  as  bafl  for  this  de- 
ponent in  this  action  to  the  amount  of  double  the  sum  <^  600/.,  and  that 

T.  B.  of  , ,  is  able  and  willing  to  become  and  justify  as  baO  for 

this  deponent  in  this  action  to  the  amount  of  double  Uie  sum  of  600iL, 

and  that  K.  B.  of ,  ,  is  also  able  and  willing  to  beocune  and 

justify  as  bail  for  this  deponent  in  this  action  to  the  amount  of  double  the 
sum  of  2000/.  as  the  said  B.  B.,  T.  B.,  and  X.  B.  have  respectively  in- 
formed this  deponent,  and  as  he  verily  believes. 

Sworn,  [&c.  mte^  207.]  C  D. 

[See  1  ChU.Ar,  Br.  573,  574.] 


B.  )     Let  th 

V.  >in  Rolls' 
D.J[or  "afte 


2.  Summons  for  Time  to  put  in  Sfc,  Bail, 

Let  theplaintiff's  attorney,  or  agent,  attend  me  at  my  chambers 

Garden,  to-morrow,  at  -— —  of  the  clock  in  the  fbrauxm 

afternoon"],  to  show  cause  why  the  defendant  should  not  hare 

-llays  fiirther  time  to  nut  in  bail  for  "  to  put  in  and  justify  bail,''  or 

^  to  justify  bail,"  or  ''  to  and  and  justify  his  bail"],  in  this  cause. 

[Judge's  MMie.] 
[See  1  ChU.  Ar.  Fr.  577.] 


(a)  See  K.  v.  Sheriff  of  CheMrt,  3  M.  &  W.  606. 


BaU,  in  Town.  S47 

3.  Order  thereon. 

B.  1     Upon  hearing  the  attomies  or  agents  on  both  sides,  I  order  that 

Y.  >tfae  defendant  aball  have days  further  time  to  pat  in  bail  [or 

D.  3<<  to  put  in  and  justify  bail/'  or  "  to  add  and  justify  two  bail"]  in 
tliis  cause;  1^  said  daendmit  consenting  that  the  plaintiff  shall  be  in  the 
same  situation  by  the  coune  of  the  court  as  if  bail  had  been  put  in  and 
bad  justified  in  mie  time,  [or  *'  without  prejudice  to  any  proceedings  on 

the  part  of  the  plaintiff  in  the  mean  time."]  Dated  thia  —  day  of , 

A.D.  1840. 

[Judge*i  or  Baronet  iignature.'] 


4.  Recognizance  of  Bail,  in  Q.  B.  or  Exch.  (a) 

Ye  {addressing  the  bail  by  their  name*)  do  jointiy  and  severally  under- 
take, diat  if  C.  D.  shall  be  condemned  in  this  action,  at  the  suit  of  A,  J3., 
he  shaQ  satisfy  the  costs  and  condemnation,  or  render  himself  to  the  cu»- 
tody  of  the  marshal  of  the  Manhalsea  of  the  Court  of  Queen's  Bench  [or 
in  the  Exch,  "  render  himself  a  prisoner  to  the  fleet  Prison  for  the  same"] 
or  ye  will  do  it  for  him.  Are  ye  content  ? 


5.  The  like,  in  C.  P. 

You  (addressing  the  bail  by  their  names)  do  jointi^  and  severally  ac- 
knowledge to  owe  unto  A.  B.  the  sum  of  £— —  a-piece,  {b)  to  be  levied 
upon  your  several  goods  and  diattels,  lands  and  tenements,  upon  condi- 
tion that  if  CD.  he  condemned  in  the  said  action,  he  shall  pay  ^ con- 
demnation, or  render  himself  a  prisoner  to  the  Fleet  Prison  ror  the  same : 
and  if  he  fail  so  to  do,  you  (again  addressing  the  hail  by  their  names)  do 
undertake  to  do  it  for  him. 


6.  Bail-piece  in  Q.  B. 

In  the  Q.  B.  On  the day  of ,  a.d.  1840. 

— -  (the  county  in  the  writ)  to  wit.  C.  D.  (c)  is  delivered  to  bail 
upon  a  cepi  corpus  [or  "  C.  D.  having  been  arrested  is  delivered  to  bail"] 
to  B.  B.  of 

and 

r.  B.  of — 


Bail  for  £—  by  order  of  ^  At  the  suit  of  A.  B.(d) 

(name  of  judge  who  made  I 

the  order  to  hold  to  baU).  /- 

D.^.cf i 

Attorney  for  defendant.  ^ 

Taken    and   acknewledged,   condi- 
tionally, at  my  chambers  in  RoUs* 

Garden,  this  —  day  of , 

A.D.  1840,  before  me, 

(Judges  signature.) 
[See  1  ChU.  Ar.  Pr.  578,  679.] 


(«)  See  the  fonns  of  eatering  of  (d)  In  the  couits  of  Queen's  Bench 

recognizsQces  of  bailp  pott,  Chap.  13.  and  Common  Pleas  the  bail  do  not 

(b)  The  mm  swvm  to.  sigo  bail-piece,  as  th^  do  in  the  Court 

(e)  Aft  to  the  names,  &c.  see  I  Chit,  of  Exchequer. 
Ar.  Pr.  678. 


i 
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7.  Note  in  Writing  of  the  Bail  for  the  Master  in  C.  P. 

In  the  C.  P. 

On  the day  of ,  a.d.  1840. 

C.  D.  f      1  [the  county  in  the  tarit.)     Writ  of  capias  for  £ — 

ats.    >Assunq)sit  [or  "debt,"  &c.]     Bail  for  £ ,  by  order  of  — 

A,  B.J  (name  ofjuage  who  made  the  order  to  hold  to  bail). 

Bafl,  B.  B.  of , ,  and 

T.  B.of , . 

D.  A.  defendant's  attorney. 


8.  Master's  Entry  of  Bail,  in  C.  P. 

In  the  C.  P. 

On  the  -- —  day  of ,  a.d.  1840. 

{the  county  in  the  writ)  to  wit.     Writ  of  ct^ias  against  C.  D,  late 

of  — ,  at  the  suit  of  A.  B.,  for  £ ,  on  promises,  lor  "  in  debt**] 

Dated  the day  of ,  a.d.  — — , 

Bail  for  £ by  order  of (name  of  the  judgie  who  made  the 

order  to  hold  to  bail). 

Bail,  B.  B.  of , ,  and  T.  B.  of , , 

each  of  whom  (a)  is  bound  in  £ (the  amount  for  whieh  defendant  is 

held  to  bail)  (b). 

D.  A.  attorney  for  the  defendant 

Taken  and  acknowledged  conditionally '\ 

at  my  chambers  in  Rolls'  Garden,  / 

this  —  day  of  — ,  a.d.  1840,  J* 

before  me,  i 

{Judge's  signature.)     J 


9.  Bail-piece,  in  C.  P.  if  Master  cannot  attend. 

In  the  C.  P. 

On  the  — —  day  of ,  a.d.  1840. 

{the  county  in  the  writ,)  to  wit     Writ  of  capias  against  C.  D., 

late  of— — ,  at  the  suit  of  A.  B.,  for  £ ,  on  promises,  [or  "  in  debt," 

&c.]     Dated  the day  of . 

Bail  for  £ by  order  of  ^The  bail  are  JB.  B.  of , ,  and 

{name  of  the  judge  who  /  T.  B.  ot- ^ ^ 

made  the  order  to  hold  to  >each  of  whom  is  bound  in  £ ,  (the 

bail.)  Xamountjbr  which  the  defendant  is  hddto 

C.  D.  defendant's  attorney,  ^bail. 

Taken  and  acknowledged  conditionaUy  \ 
at  my  chambers  in  Rolls'  Garden,  / 
this day  of  — ,  a.d.  1840,  y* 


before  me,  l 


{Judge's  signature.) 


(a)Astotheiiaroes,  &c.seelChit.     Bing.  329;   2  Dowl.  76;  3  M.  k 
Ar.  Pr.  678.  Scott,  834,  5.C. 

(6)  See   Van$andau  v.   Na$h,    10 
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10.  Bail-piece,  in  Exchequer, 

In  the  Excb*  of  Fleas. 

On  the day  of—,  a.d,  1840. 

{the  county  in  the  writ)  to  vrit,  C.  D.Jor  '*  having  heen  arrested''] 

IS  deliTmd  to  bail  upon  a  cepi  corput  to  B.  A  of  — — , ,  and  T.  B. 

of , , 

Bafl  for  £ by  order  of  Y  At  the  suit  of  A.  B^ 


(tuane  of  the  judge  who 


} 


made  the  order  to  hold  to  bail).  > 

D.  A.  of ,  \ 

attorney  for  defendant  -^ 

{The  baa  are  to  $ign  their  i  B.  B. 
names  here.)  (  T.  B, 

Taken  and  acknowledged  conditionally'^ 
at  my  chambers  in  Rolls'  Garden,  / 

this  '  day  of ,  a.d.  1840,  ^ 

before  me,  1 

(  Baron*i  signature.)  ^ 


11.  Notice  of  Bail  having  been  put  in^ 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas,"] 

Between  A.  B.  plaintiff  and  C.  I),  defendant. 
Take  notice  that  special  bail  was  this  day  put  in  {a)  in  this  cause  for 

the  defendant,  before  the  Honourable  Mr.  Justice  [or  *'  Baron"] ,  at 

his  chambers  in  KoUs'  Garden,  London,  and  the  names,  additions  and  par- 
ticulars of  and  relating  to  such  bail  are  as  follows.    The  said  bail  are 

John  Styles^  of  No.  — , Street, ,  in  the  county  of , ^ 

and  who  is  a  house  keeper  there,  and  John  Nokes^  of  No.  — ,  

Pltte,  in  the  said  county, ,  and  w^ho  is  a  house  keeper  there,  and 

who  is  also  a  fir^holder  of  a  messuage  and  land  in  the  parish  of , 

in  the  county  of ,  and  which  is  now  in  the  possession  of  T,  T.  as  his 

tenant;  [let  these  statements  agree  precisely  with  the  fiats f  and  see  fully 
as  to  the  description,  1  Chit.  Ar.  Pr,  580,  581,]  and  the  said  John  Styles 
hath  resided  continually  for  upwards  of  the  last  six  months  at  No.  — , 

Street  aforesaid;  and  the  said  John  Nokes,  in  the  months  of  -   —  ■ 

last,  did  reside  at  No.  — ,  Street, ,  in  the  county  of ,  and 

in  that  month  he  removed  from  thence  to  No.  — , ,  in  the  county  of 

• ,  where  he  resided  continually  from,  on  or  about  the  day 

of  the  said  month  of ,  until  on  or  about  the  — -  day  of  — — 

last,  and  on  or  about  that  day  he  removed  from  thence  to  No.  --*-,  -*— 
Street  aforesaid,  and  from  that  time  the  said  John  Nokes  hath  there 
resded  continually  till  this  day.  [See  fully  as  to  these  statements,  1  Chit, 
At.  Pr.  580,  581.  If  you  accompany  the  notice  (f  bail  with  an  affida- 
vit of  their  stiflkiency  according  to  the  rules  of  court  mentioned,  and  as 
pointed  out  in  I  Chit.  Ar.  Pr.  583,  add  the  following:  "  And  further  take 
notice,  that  the  said,  &c  (names  of  the  bail,)  have  duly  made  and  sworn 
to  the  affidavits  which  accompany  this  notice  for  your  perusal,  and  copies 


<a)  It  was  formerly  reouisite  in  the  the  swora  clerks,  but  such  statement 
Kxcheqoer  to  state  the  nUng  of  the  is  no  longer  requisite.  Seel  Chit.  Ar^ 
baiUpiece  in  the  Office  of  Pleas  with     Pr.  582. 

m5 


250  Bml,  in  Town. 

of  which  affidavits  are  herewith  left."]    Dated  this day  of , 

A.  D.  1840.  Yours,  &c. 

To  Mr.  P.  A,  D.  A.  of , 

Plaintiff's  attorney,  Defendants  attorney, 

{or  '•  agent"]  [or  «  agent.**] 

ISee  1  Chit,  Ar.  Fr.  580,  590.] 


12.  Notice  that  Bail  toUl  he  put  in,  and  justified  at  the  iame  time  m  Cotirt. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas.n 

Between  A*  B,  plaintiff  and  C.  D.  defendant 

Take  notice,  that  special  bail  will  be  put  in  in  this  cause  for  tlie  de- 
fendant, on  the  — —  day  of  —  instant,  [or,  "  next,**]  (a)  in  open  comt. 
at  Westminster  Hall,  and  the  names  and  additions  of  the  persons  so  to 
become  such  bail  are  [&c.,  here  state  the  full  names  and  adaitunu  of  the 
hail,  and  whether  they  are  housekepers  or  freeholders,  and  their  resiSenca 
for  the  last  six  months,  Sfc,  as  in  the  form,  ante,  249,  No.  11,  Co  the  end, 
and  then  say,]  and  further  take  notice,  that  the  said  John  Styles  and  John 
Nokes  will  at  the  same  time  justify  (6)  themselves  as  good  and  sufficient 
bail  for  the  said  defendant. 

Dated  this  —  day  of ,  A.n.  1840.  Yours,  &c. 

To  Mr.  P.  A.  D.  A.  of , 

Plaintiff's  attorney  [or  <' agent"]  Attorney  for  the  defendant 

[See  I  Chit.  Ar.  Pr.  580,  590.] 


13.  The  like,  before  a  Judge  at  Chambers  in  Vacation, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B,  plaintiff  and  C.  D.  defendant 

Take  notice,  that  B.  B,  of ,  tailor,  and  J.  B.  of ,  grocer,  will, 

on  the  —  day  of next,  [or  "  instant,"]  be  put  in  as  special  ba3 

for  the  defendant  in  this  cause,  and  will  on  the  same  day,  at  tne  hour  of 
—  of  the  clock  in  the  forenoon,  justify  themselves  berore  the  Honour- 
able Mr.  Justice  [or  "  Baron "]  — ^,  or  such  other  judge  as  shall  be 
then  sitting,  at  his  Chambers  in  Rolls'  Garden,  Loudon,  as  good  and  suf- 
ficient bail  for  Uie  defendant  in  this  cause.  And  take  further  notice,  that 
£&c.  here  state  whether  the  bail  are  freeholders  or  housekeepers,  and  their 
residences  for  the  last  six  months,  ^.,  as  in  the  form,  ante,  249,  No,  11, 
to  the  end.j    Dated  — ,  a.d.  1840. 

Tour's,  &c. 

To  Mr.  P.  A.  D.  A.  of 

Plaintiff's  attorney  [or  "  agent"]  Attorney  for  the  defendant 

[See  1  Chit.  Ar.  Pr.  580,  590.] 


bsu 


[a)  This  notice  of  patting  in  the  turn  seems  now  in  all  casaa  waS&aeBU 

must  be  at  least  foar  days,  exclu-  K.  H.  2  Will.  4,  reg.  16 ;  bat  such 

aive  of  Sunday,  after  service  of  notice,  notice  must  be  served  beloie  eleveo 

and  which  must   be    served    before  o'clock  of  the  forenoon  of  the  two 

tieven  in  the  morning.    See  1  Chit,  days  before  the  time  of   iostiAfin^. 

Ar.  Pr.  501.  See  1  Chit  Ar.  Pr.  592. 

(6)  A  two  days'  notice  of  yustifiea- 


Bad,  m  Tobw. 
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24.  Notice  pettdmg  a  Hide  naijbr  setting  atide  Plaintiff*$  Proceedings^ 
that  BatlwiU  be  put  M  and  perfected  without  Prejudice  to  the  pending 
Rmit(ay 

In  the  Q.  B.  lor  "  C.  P."  or  «  Exdi.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C.  D.  defendant. 

Take  notice,  that  piofided  the  learned  judge  then  sitting  will  give  leave 

for  potting  in  and  iustif^nff  bail  for  the  defendant  in  thu  cause,  without 

prejudice  to  the  rule  nisi  obtained  by  the  defendant,  such  hail  will  be  put 

n  m  ihiM  cause  far  the  defendant^  on  the day  of instant,  \or 

**  next,'*]  &c.  [faiR^  as  the  form,  ante,  249,  No.  1  Ij  repeating  at  the  end, 
"  without  prejudice  to  the  said  rule  nisi.''] 


15.  Affidavit  of  Sufficiency  of  Bail  to  accompany  the  Notice  of  BaU{b). . 

In  the  Q.  B.  [or  *«  C.  P."  or  "  Exch.  of  Pleas.'n 

Between  A,  B.  plaintiff  and  C.  D.  defendant. 

B.  B.  of ,  (c),  one  of  the  bau  for  the  above-named  defendant, 

naketfa  oath  and  saith,  that  he  is  a  housekeeper,  Tor  **  freeholder,"  as  the 

case  may  be,]  residing  at ,  {describing  particularly  the  street  or  place, 

and  number,  ifamf,)  that  he  is  worth  (i/)  property  to  the  amount  of  £ ^ 

{the  amount  required  by  the  practice  of  the  court,)  over  and  above  what 
win  pay(e)  his  just  debts;  [if  bail  in  any  other  action,  add,  **  and  evexy 
other  sum  for  which  he  is  now  bail ;"]  that  he  is  not  bail  for  any  defend- 
ant, except  in  this  action,  [or  if  bail  m  any  other  action  or  actions,  add, 

**  except  for  C.  D,  at  the  suit  of  E.  F,  in  the  Court  of ,  in  the  sum 

of  £ ;  for  G.  fll,  at  the  suit  of  I.  K,,  in  the  Court  of ,  in  the 

sum  of ;"  ipeqfying  the  several  actions  with  the  courts  in  which  they 

are  brought  and  the  sums  in  wluch  the  d^onent  is  bail] ;  that  this  depo- 

nent*s  property,  to  the  amount  of  the  said  sum  of  £ ,  [and  if  bait  in 

any  other  action  or  actions,  '*  of  all  other  sums  for  which  he  is  now  bail  as 
aforesaid,'*]  consbts  of ^  {here  specify  the  nature  and  value  of  the  pro- 
perty in  respect  of  which  the  bail  proposes  to  justify,  as  follows :) — "  stock 

in  trade,  in  his  misiness  of ,  earned  on  by  him  at ,  of  the  value 

of  £ ;"  "  of  fifood  book  debts  owing  to  him  to  the  amount  of  £         ;" 

"  of  furniture  in  his  house  at ,  of  the  value  of  £ ;"  "  of  a  free- 
hold [or  *  leasehold ']  form  of  the  value  of  £ ,  situate  at ,  occit- 

pied  by ;"  or  "  of  a  dwelling-house  of  the  value  of  £ ,  situate 


(«)  See  a  fom.  Chit.  Sam.  Prac. 
324 ;  and  see  the  practice,  1  Chit.  Ar. 
Pr.  576. 

'  (b)  This  form  is  prescribed  by  the 
Rale  of  T.  T.  1  Wirt.  4. 

(e)  From  the  form  given  by  the 
Rule  of  T.  T.  1  WiU.  4,  it  woaM  seem 
that  the  statement  of  the  addition  of 
Ibe  depooeot  n  not  necessary  in  this 
place.  Bat  aoeonling  to  the  case  of 
iSrafrflw'f  bail.  5  Dowl.  714 ;  Trea- 
wre*!  baa,  2  Dewl.  670 ;  Stones  bail, 
1  Gale,  15,  it  is  necessary  that  the  d^ 
poaeot's  addition  shoold  appear  on  the 
affidavit. 

(<<)  The  form  prescribed  by  the 


Role  of  T.  T.  1  Will.  4,  states  that  the 
bail  is  "possessed"  of  the  property ; 
but  the  Rule  of  H.  T.  2  Will,  4,  reg; 
19,  requires  the  affidavit  to  state  the 
bail  is  "  worth"  the  amount.    And  see 

1  Chit.  Ar.  Pr.  583. 

(«)  These  words  "  what  will  pay" 
sre  not  in  the  form  prescribed  by  the 
Rale  of  T.  T.  1  Will.  4,  bat  see  R.  H. 

2  WiU.  4,  reg.  19 ;  1  Chit  Ar.  Pr. 
584,  n.  (m) ;  Stenens  v.  MHUr,  2  ML 
k  W.  368,  from  which  it  will  appear 
that  they  are  necessary.  At  all  eventa 
they  are  unobjectionable.  Lanyon's 
bail,  3  Dowl.  85. 


[or  o/*  aiker  property,  particularizing  each 
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at ,  occupied  by 

description  of  property,  with  the  valine  there^'^ ;  and  that  this  deponent 

hath  for  the  last  six  months  resided  at  i ,  [otKribing  the  place  if  sack 

residence,  or  if  he  hat  had  more  than  one  retidence  during  thai  period  state 
it;  and  see  the  form  of  the  w^ice,  ante,  2^9,  No.  11.] 
Sworn  [&c.  ante,  207.]  B.  B, 

{See  1  Chit.  Ar.  Pr.  583.] 


16.  Notice  from  Plaintiff  requiring  further  Time  to  inquire  after  the  BaU 

before  they  are  put  in  or  justify. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas.'*] 

Between  A.  B.  plaintiff  and  C.  D.  deliendant. 
Take  notice,  that  the  above-named  plaintiff  is  desirous  of  time  to  in- 
quire after  the  bail  whereof  notice  has  been  given  in  this  cause,  and  that 
he  doth  require  three  days  (not  exceeding  three  days  if  town  baO,  and  ax 
if  country  bail,)  further  time  to  inquire  after  the  said  bail,  and  that  the 
said  plaintiff  doth  require  that  the  time  for  putting  in  and  justifying  beil 

in  this  cause  shall  be  postponed  until ,  the day  of instant 

lor  "  next"]    Dated  the day  of  — r-,  a.d.  1840. 


To  Mr.  X>.  A.  defendant's  attorney, 
[or  "  agent."] 


Your's,  &C. 
P.  A.  plaintiff's  attorney, 
[or  "  agent."] 
See  1  ChU.  Ar,  Pr.  591.] 


17.  Entry  of  Exception  to  Bail, 

I  except  against  these  bail,  [or  if  the  exception  be  as  to  one  only  of  the 
bail,  say,  **  against  B,  B.  one  of  these  bail.' j 

P.  A.  plaintiff*8  attomcj, 

,  1840. 

[See  1  Chit.  Ar.  Pr.  588.] 


18.  Notice  of  Exception  to  Bail,  in  ordinary  Cases, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

A.  jB.  plaintiff  v.  C.  D.  defendant 
Take  notice,  that  I  have  excepted  agamst  the  bail  [or  if  the  exception 
be  as  to  one  of  the  bail  only,  stw,  "  B.  B.  one  of  the  bail  "J  put  in  in  this 
cause  for  the*  defendant  (a).    Dated  the day  of ,  a.d.  1840. 


To  Mr.  D.  A.  defendant's  attorney, 
[or  "  agent."] 


[See  1  Chit.  Ar.  Pr.  588.] 


Your's,  &C. 
P.  A.  pUintiff*s  attorney, 
[or  «  agent"] 


(a)  Before  the  recent  Rule  of  U.  T. 
1  Vict,  if  bail  were  excepted  to  in  va- 
cation, and  the  plaintiff  required  them 
to  justify  before  a  judge  at  chambers, 
they  were,  by  R.  H.  2  Will.  4.  r.  17, 
bound  to  do  so,  otherwise  on  the  first 
day  of  the  next  term  :  but  the  Rule  of 
H.  T.  1  Vict  annuls  the  former  rule. 


and  orders  that  in  all  cases  bail  n^ 
be  justified  before  ajod^e  atcbambos 
both  in  term  and  vacaUon ;  and  it  is 
therefore  conceived  to  be  no  longer  re* 
quisite  for  the  notice  of  exception  to 
lequire  a  justification  at  chambeis. 
See  1  Chit  Ar.  Pr.  589. 
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19.  One  Day*s  Notice  of  Excepttan^  where  the  intended  Baii  have  made 
Affidavits,  pumiant  to  Rule  Trin,  T.  1  Will.  4,  reg.  3. 

In  the  Q.  B.  lor  «  C.  P."  or  "  Exch.  of  Pleas."] 

A,  B.  plaintiff  v.  C.  JD.  defendant 

Take  notice,  that  I  have  excepted  and  do  except  and  object  to  the  bail 

or  intended  ImuI  whereof  notice  has  been  given  in  this  causCj  and  do 

hereby  require  them  tojustify  in  person  in  open  court  at  Westminster  Hall, 

notwithstanding  the  affidavits  made  by  them,  and  which  accompanied  the 

notiee  of  bail  served  in  this  cause.    Dated  Uie day  of ,  a,  d« 

1840.  Your's,  &c. 

To  Mr.  D.  A.  defendant's  attorney,  P.  A.  plaintiff's  attorney, 

[or  "  agent"!  [or  "  agent"] 

(See  1  Chit.  Ar.  Pr.  588.] 


20.  Ajfidavit  by  one  of  original  Bail  of  his  having  dtscotered  hit  Inability 
to  justify,  aStd  of  Hefendant  and  his  Attorney,  to  induce  a  Judge  to  give 
leave  to  add  another  Bail  (a). 

In  the  Q.  B.  [or  «  C.  P."  or  «  Exch.  of  Pleas.'*] 

Between  A,  B.  phuntiff  and  C*  D.  defendant 
B.  fi.  of , ,  and  C  D.  of , ,  the  above-named  de- 
fendant and  D,A.  of ,  attorney  for  the  said  defendant,  severally 

make  oath  and  say,  and  first  the  said  B.  B.  for  himself  saith,  that  at  the 
instance  and  request  of  the  above-named  defendant,  the  said  C.  D,,  this 
deponent  consented  and  agreed  to  become  one  of  the  bail  for  him  in  this 
action,  and  became  such  bail  accordingly,  and  that  he  this  deponent  then 
and  untQ  late  on  yesterday  evening  fully  expected  and  believed  that  at 
the  time  he  so  consented  and  became  bail  as  aforesaid,  he  was  and  con- 
tmued  to  be  worth  and  entitled  to  sufficient  property  of  his  own,  and  was 
and  continued  to  be  in  all  respects  fully  competent  and  able  to  justify  as 
good  and  sufficient  bail  in  this  action  for  the  said  defendant,  and  he  so 
informed  the  said  defendant,  and  the  said  JD.  A.  the  said  other  deponent, 
before  he  became  such  bail.  But  this  deponent  having  since  particularly 
sod  carefully  examined  and  considered  the  extent  of  his  property  and  his 
debts  and  liabilities,  he  this  deponent  last  night,  and  not  before,  ascer- 
tained, that  although  he  is  justly  entitled  to  more  property  than  sufficient 
to  pay  and  satisfy  all  his  just  debts  and  present  liabilities,  yet  that  he 
cannot  now  with  propriety  justify  as  bail  for  the  said  defendant  in  this 
cause,  inasmuch  as  this  deponent  is  now  doubtful  whether  some  of  the 
debts  due  to  him  will  be  paid ;  and  he  thereupon  last  night,  and  not  before^ 
informed  the  said  defendant  thereof.  And  these  deponents,  the  said  de- 
fendant and  the  said  JD.  A.,  for  themselves  respectively  say,  that  until  last 
n^t  (when  the  said  B.  B.  informed  the  said  defendant,  as  stated  in  his 
affidavit,)  they  fully  expected  and  believed  that  the  said  B.  B.  was  pos- 
sessed of  mmdeni  property,  and  was  in  all  other  respects  competent  and 
able  to  justify  as  good  and  sufficient  bail  for  die  said  defendant  in  this 

action.    And  they  further  say,  that  /.  J.  of ,  — ,  [naming  another 

perum,  with  his  addition  and  description,  and  state  whether  he  it  a  house^ 
ketper  or  freeholder,  and  his  residence  for  the  last  six  months,}  hath  con- 
sented and  agreed  to  become  an  added  bail  for  the  said  defendant  in  this 

(a)  See  Chit  Sum.  Prac.  329.  The  foim  mnst  of  course  be  altered  to  meet 
(be  fillets  of  each  particular  case. 


S54  Bail,  in  Tmtm. 

action  in  lieu  of  the  said  B.  B,  in  case  the  court  or  one  of  the  learned 
judges  thereof  will  give  leave  for  that  purpose.  And  these  deponents 
nave  diligently  inquired  into  the  circumstances  of  the  said  J.  J.,  and  verily 
believe  that  he  is  fully  able  and  competent  to  justify  as  an  added  bail  for 
the  said  defendant  in  this  cause. 
The  above-named  deponents  B.  B.,  C.  X>.,  and  B.  B. 

D.  A.f  were  severally  sworn  in  the  Court  of ,  C.  D. 

at  Westminster  Hall,  [or  *'  at  my  chambers  in  I>.  A. 

Rolls'  Garden/'  or  *'  at  my  house  in  Bedford 

Square,"]  the day  of ,  a.d.  1840.     By 

the  Court  [or  *'  before  me/']     {Judge*$  signa- 
ture.) 

ISee  1  Chit.  Ar,  Pr,  589,  604.] 


21.  Affidavit  that  one  of  the  Bail  i$  a  material  Witness,  in  order  to  induct 

a  Judge  to  allow  another  to  be  added  (a). 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas.^ 

Between  A.  B.  plaintin  and  C,  JD.  defendant 

D.  A,  of ,  attorney  for  the  above-named  defendant,  maketb  osth 

and  saith,  that  B.  B.  and  3'.  B.  have  been  and  are  the  bid!  in  this  causs 
for  the  said  defendant,  and  that  on  fully  inquiring  into  and  conaidenDg 
the  evidence  which  it  was  and  is  essenti^  for  the  said  defendant  to  adduce 
in  support  of  his  defence  to  this  action,  he  ascertained  that  the  wid  B.  B. 
was  and  is,  and  will  be,  a  material  and  necessary  witness  for  the  sud  de> 
fendant  on  the  trial  of  this  cause,  and  that  without  his  testimony  he  canaoc 
safely  proceed  to  the  trial  of  this  cause,  as  this  deponent  is  advised,  [**  by 
his  counsel/'  if  the  faeti\  And  as  he  verily  believes ;  and  this  deponent 
further  saith,  that  J.  J.  of  &c.  [same  as  in  the  preceding  form  to  the  endj 
stating  the  sufficiency  of  the  proposed  new  baiL'\ 

[See  1  Chit.  Ar.  Pr.  589.] 


22.  Summonsjbr  leave  to  add  one  or  more  Bat/(a). 

B.  ^     Let  the  plaintiff's  attorney  or  agent  attend  me  at  my  clumbers 

V.  >in  Rolls'  Garden,  to-morrow,  at of  the  clock  in  the  forenoon 

J).  3  [of  "afternoon,"]  to  show  cause  why  the  defendant  should  not  haw 
leave  to  add  J.  J.  of  &c.,  as  one  [or  "  two"]  of  the  bail  in  this  cause,  in 
lieu  of  B.  B.,  [or  «  B.  B.  and  T.  B.,"]  of  whom  you  have  had  notice, 
and  why,  until  such  proposed  bail  shall  have  been  added  and  justified,  (if 
excepted  to)  all  proceedmgs  in  this  cause  shall  not  be  stayed. 

{Judge^s  signttmt.) 
[See  I  ChU.  An  Pr.  589.] 


23.  Notice  of  adding  and  justifying  two  Bail,  after  leave  of  a  Judge 

In  the  a  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."j 

Between  ji»  B.  plaintiff  and  C  D.  defendant 

Take  notice,  that  J.  J.  of , ,  and  who  is  a  [housekeeper]  there, 

and  J.  B.  of         , ,  and  who  is  a  [freeholder  of  a  messuage  and  land 

in  the  parish  of ,  in  the  county  of ,  in  the  possession  of 'i 

(a)  See  a  form.  Chit.  Sum.  Piac.  331, 


Bail,  in  Tom.  %SS 

has  tenant,]  wiU,  by  the  leave  and  order  of  the  Honourable  Mr.  Justice 

[or  "  Baron'*] » ^^ next,  add  themselves  to  the  bail  already  put  in 

ki  tills  eanse  finr  the  said  defendant ;  and  will  at  the  same  time  justify 
themselves  in  open  ooort  at  Westminster  Hall,  in  the  county  of  Middle- 
sex, {or  if  hefort  a  judge  at  chamherty  we  the  form,  post,  256,  No.  30,)  am 
good  and  sufficient  bail  in  this  cause  for  the  said  defendant ;  and  the  said 
J.  J.  hath  resided  continually,  &e.  [k$re  ttate  the  different  residences  of  both 
the  haUfor  the  last  six  months,  as  in  the  form,  ante,  249,  No.  11.]    Dated 

tbis day  of ,  a.  d.  1840, 

To  Mr.  P.  A.  plaintiff'  aittomey,  D.  A.,  of ,  defendant's 

[or  **  agent"]  attorney  [or  **  agent"] 


24.  The  Uke,  of  adding  one  Bail,  amd  justifying  both* 

In  tibe  Q.  B.  [or  «  C.  P."  or  '*  Exch.  of  Pleas."J 

Between  A.  B.  plaintiff  and  C.  D.  defendant 

Take  notice,  that  J.  J.  of , ,  will,  on next,  add  himself 

[or  "  herself"]  to  the  bail  already  put  in  for  the  defendant  in  this  cause, 
and  that  he,  together  with  [the  name  of  the  former  bail,!  one  of  the  bail 
already  put  in  m  this  cause  for  the  saiS  defendant,  and  of  whom  you  hava 
before  had  notice,  will,  [&c.  proceed  as  in  the  preceding  form,  and  conclude 
hy  stating  the  addition,  description,  and  residences  of  t fie  added  bail,  as  well 
as  the  former  bail,  and  whether  each  be  a  freeholder  or  housekeeper. "] 


25.  Notice  {before  leave  obtained)  ofaddine  and  justifying  two  Baily 

before  a  Judge  at  Chambers  (a). 

In  the  a  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A,  B,  plaintiff  and  CD.  defendant 

Take  iMtioe,  that  J.  J.  and  J.  B.  will  on next,  provided  the  learned 

judge  then  sitting  shall  give  leave,  add  themselves  to  the  baU  already  put 
in  for  the  defenunt  in  this  cause,  and  at  the  sanie  time  will  justify  tnem* 
selves,  [if  the  bail  were  put  in  before  a  commissioner,  here  say,  "  by  affi- 
davit"] before  the  Honourable  Mr.  Justice  [or  "  Mr.  Baron"] ,  or 

sndi  other  judge  as  shall  be  then  sitting  in  chambers  in  Rolls'  Grarden, 

London,  [or  if  any  other  place  be  tmpointed,  "  at ,  in  the  county  of 

"],  as  good  and  sufficient  bau  for  the  said  defendant ;  and  the  ad- 
ditions, descriptions,  particulars,  and  residences  of  and  relating  to  the  said 

J.  J.  and  J.  B.  are  as  follows ;— namely, ,  of [&a,  proceed  as 

in  the  form,  ante,  249,  No.  11,  to  the  eruL] 


26.  The  like,  of  adding  andjustifying  one  Bail, 

In  the  Q.  B.  [or  «  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C.  D.  defendant 

Take  notice,  that  B.  B.  of ,  will,  on  <— ^  next,  add  himself  to  the 

bail  already  put  in  in  this  cause  for  the  defendant,  and  that  he,  together 
with  T,  B.>  one  of  the  bail  already  put  in  in  this  cause  for  the  said  de- 
fendant, and  of  whom  you  have  before  had  notice,  will  at  the  same  time 
justify  Uiemselves  before,  [&c.  as  in  the  last  to  the  end,  inserting  the  addi^ 
tion,  description,  particulars,  and  residences  of  the  added  bail,  as  in  the 
form,  ante,  249,  No.  11  ^  and  in  the  Common  Pleas  also  of  the  former  bml,'] 

(a)  See  a  form,  Chit  Sum.  Piac.  331. 
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27.  Mode  or  Form  of  adding  Bail, 

On  the  back  of  the  bail-piecef  or  in  C.  P.  in  the  master*t  booky  from 
a  like  memorandum  to  be  frumithed  him  by  defendants  attorney^  add  the 
names  of  the  bail  by  vjpting  asfrUUnos  :— 

Added,  B.  B.  of 

T.B.  of 


28.  Notice  of  Justification  in  Courts  in  Q.  B.  or  Exchequer  (a). 

In  the  Q.  B.  [or  "  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C  D.  defendant 

Take  notice,  that  B.  B.  and  T.  B.,  the  ImuI  already  put  in  in  this  cause 

for  the  defendant,  and  of  whom  you  have  before  had  notice,  will  on 

next  justify  themselves  [if  country  bail,  here  say,  "by  affidavit*']  in  open 
court  at  Westminster  Hafi,  in  the  county  of  Middlesex,  as  good  and  su^ 

Hcient  bail  in  this  cause  for  the  defendant.    Dated  the day  of'—, 

1840.  Yours,  &c.  D.  A, 

To  Mr.  P.  A.  Defendlant's  attorney. 

Plaintiff's  attorney  [or  "  agent."]  [or  "  agent^ 

[See  1  Chit.  Ar.  Pr.  592.] 


29.  The  like,  in  C.  P.  (b) 

In  the  C.  P.  Between  A.  B.  plaintiff  and  C  D.  defendant 

Take  notice,  that  B.  B.  and  T.  B.,  the  bail  already,  &c.  [same  as  the  last 
to  the  date,  and  then  thus :] — and  the- additions,  descriptions,  particulais, 
and  residences  of  such  bail  have  been  and  are  as  follows :  namely,  the 
said  B.  B.  of—,  ^- — ,  and  who  is  a  housekeeper  there,  and  the  said 

T.  B.  of-  — , ,  and  who  is  a  freeholder  of  a  messuage  and  land  in 

the  parish  of,  &c.  [as  in  the  notice,  ante,  249,  No.  11,  repeating  the  addi- 
tion, description,  particukars,  and  residences  of  the  bail  during  the  last  six 

monthsJ]    Dated  this day  of ,  a.  d.  1840. 

To  Mr.  P.  A.  D.  A. 

Plaintiff's  attorney  Defendant's  attorney 

[ar  "  agent."]  [or  "  agent"] 


30.  Notice  of  Justification  before  a  Judge  at  Chambers, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C.  D.  defendant 
Take  notice,  that  B.  B.  and  T.  B.,  the  bail  already  put  in  in  this  cauie 
for  the  defendant,  and  of  whom  you  have  had  notice,  will  at  the  Hour  of 
— —  o'clock  (c)  in  the  forenoon,  on  —  —  next,  justify  themselves  [^' 


(a)  In  Queen's  Bench  and  Exche- 
quer, notice  of  justifying  bail  already 
7>ut  in,  and  of  which  notice  has  been 
previously  given,  need  not  state  their 
additions,  (Imp.  K.  B.  10th  ed.  127; 
T.  265) ;  but  it  is  otheiwise  in  the 
Common  Pleas.    See  the  next  form. 

(6)  The  rule,  Mich.  T.  7  Geo.  4, 
C.  P.  (4  Bing.  51),  requires  a  notice 
of  justification,  whether  of  ihs  same  or 


of  added  bail,  to  state  therein  tbe 
names  and  descriptions  of  tbe  bail  io- 
tended  to  justify,  or  the  bail  shall  not 
be  allowed,  Tidd,  259,  266 ;  1  Chit. 
Ar.  Pr.  693. 

(e)  An  omission  of  the  statemeotof 
tbe  hour  would  render  the  notice  a 
nullity,  Staines  v.  Stoneham,  4  Dowl* 
678. 
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tamiry  baU^  here  $(ttf  "  by  affidavit"]  before  the  Honoiitable  Mr.  Justice  [or 

"  Baron**] ,  or  such  other  judge  as  shall  be  then  sitting  in  chambers 

in  Rolls'  Uarden,  London,  [or  if  any  other  place  be  appointed^  <'  at ^ 

in  the  eoanty  of "]  as  good  and  sufficient  bail  for  the  said  defendant 

in  this  canse.     [Jit  Common  Pleas  here  repeat  the  addition^  description^ 
ami  particulars  of  the  bail,  and  their  retidenca  dtaring  the  last  six  months, 

as  darcted  in  the  form,  ante,  256,  No.  29.    Dated  this day  of , 

A.  D.  1840. 

To  Mr.  P.  A,  D.  A. 

Plaintiff's  attorney  Defendant's  attorney 

lor  "  agent"]  [or  "  agent."] 


31.  Affidamt  of  the  Service  of  Notice  of  Justification, 

In  &e  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A:B.  plaintiff  and  C.  D.  defendant 

C.  C  clerk  to  D.  A.  of         ,  gentleman,  attorney  to  the  above-named 

defendant,  maketh  oath  and  saith,  that  this  deponent  did,  on  Uie 

day  of instant,  before  eleven  o'clock  in  the  forenoon  (a),*  serve  Mr. 

P.  A.  the  attorney  for  the  above-named  plaintiff,  with  a  true  copy  of  the 
notice  hereanto  annexed  (armex  it),  by  delivering  the  same  to  and  leaving 

it  with  a  derk  of  the  said  Mr.  P.  A,,  at  his  chambers  in  .    [Or,  tf 

the  service  were  on  the  attorney  personally,  then  from  the  asterisk  proceed 
tha:  "personally  serve  Mr.  P.  A.,  the  attorney  for  the  above-named 
plainti^  with  a  true  copy  of  the  notice  hereunto  annexed."]  {The  affi- 
davit  must  state  the  mode  of  service.)  C.  C. 

Sworn  [&c.  ante,  207^ 

[Su  1  Chit.  Ar.  Pr.  595.] 


32.  The  like,  also  with  Affidavit  of  having  with  the  Notice  of  Bail  de- 
liveredan  AJfidavit  of  Sufficiency,  pursuant  to  Rule  Trin.  Tl  Will.  4, 
so  as  to  obtain  Costs  of  Jfustification  (6). 

[Proceed  as  in  the  last  to  the  end,  and  then  Mt<i:]--and  this  deponent 

liuther  saith,  that  on  the day  of last  [or  *' instant"]  before  the 

boor  of  eleven  o'clock  in  the  forenoon  of  that  dav,  he  did  in  like  manner 
personally  aerve  the  said  Mr.  P.  A.,  the  said  pledntiff 's  attorney,  with  a 
true  copy  of  the  notice  of  the  said  bail  in  this  cause  hereunto  annexed 
and  marked  B.;  and  the  same  last-mentioned  notice  was  then  and  there 
accompanied  by  affidavits  of  each  of  the  said  bail  by  them  duly  sworui 
and  true  copies  of  which  said  affidavits  are  hereunto  annexed  marked  C. 
and  D. ;  and  this  deponent  then  showed  the  said  original  affidavits  to  the 
said  Mr.  P.  A.,  and  read  the  same  to  him,  and  personally  served  him 
with  a  ^e  copy  thereof;  and  thereupon  the  said  plaintiff  by  his  said 
attorney  excepted  to  such  bail,  and  gave  notice  of  such  exception,  and 


(«)  The  role  reqairing  a  service,  thres  days  ezc1u8i?e  of  Sunday  before 

tod  siBdavit  of  a  service,  before  eleven  the  day  of  jostifyiog,  then  it  suflSces  if 

•'dock  in  the  forenoon,  only  applies  the  affiidavit  states  a  service  generally 

to  IMPH  bail,  and  to  origioal  bail,  and  on  the  third  or  prior  day.    See  1  Chit, 

act  to  bail  justify iog  under  rale  or  Ar.Pr.  692. 
order  for  time ;  and  if  the  service  was         {b)  See  a  form,  Chit.  Sam.  Prac. 
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bath  thereby  required  and  compdled  such  bail  to  attend  this  honourable 
court  to  justify,  notwithstanding  the  said  affidavits  were  so  made  and  so 
accompanied  &ie  said  notice  of  bail  as  aforesaid.  C.  C. 

Sworn  [^&c.  ante,  207.1 

[See  1  Cfut  Ar,  Pr.  595.] 


33.  Affidavit  to  oppme  Bail. 

In  the  Q.  B.  lor  "  C.  P.'*  or  "  Exch.  of  Pleas."] 

Between  A.  B,  plaintiff  and  C.  D.  defendant 

C.  C.  of ,  clerk  of  Mr.  P.  A,  of ,  attorney  for  the  plaintiff  in 

this  cause,  maketh  oath  and  saith,  that  Mr.  X).  A,,  the  defendant's  attor- 
ney, having  served  the  said  P.  A.  with  notice  of  justifying  bail  in  this 
action,  he,  this  depouent,  by  the  order  and  direction  of  me  said  P.  A., 
inquired  into  the  sufficiency  of  the  said  bail,  and  saith,  that  [&c.  kax 
state  the  particular  oi(j€ction$  intended  to  be  relied  on  against  the  bail,  ac- 
cording to  the  facts :  mere  matters  of  report  and  general  opinion  should  be 
avoided,  (see  1  Chit.  Ar,  Pr.  597) ;  when  facts  are  stated  upon  the  repre- 
sentation or  information  of  other  persons  add,  "  and  which  this  deponent 
verily  believes  to  be  true."]  And  this  deponent  further  saith,  that  B.  K. 
one  of  the  said  bail,  hath  been  a  bankrupt,  and  hath  not  yet  obtained  his 
certificate,  as  this  deponent  hath  been  informed  and  verOy  betieyes,"  (or 
otherwise,  according  to  the  facts.) 

Sworn,  [&c.  ante,  207J 

[Seel  Chit.  Ar.Pr.  597."] 


34.  Affidavit  to  obtain  further  Time  to  justify  (or  add  and  justify),  statiti^ 
Absence  of  Bail,  and  Inability  to  account  for  it  at  present  (a). 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A,  B.  plaintiff  and  C.  D.  defendant 

C.  C  of ,  clerk  to  Mr.  D.  A.  of ,  gentleman,  attorney  for  the 

above-named  defendant,  maketh  oath  and  saith,  that  B,  B.,  one  of  the 
bail  in  this  action  for  the  said  defendant,  and  whose  name  is  mentioned  in 
the  notice  of  justification  hereunto  annexed,  was  put  in  as  such  bail  with 
the  privity  and  consent  of  the  said  B,  B.  [or  if  not  already  put  ta,  m, 
"  promised  to  become  bail  in  this  action  for  the  said  defendant,  and  t!^ 
the  said  B.  B.'s  name  was  put  into  the  said  notice  of  justification  with  his 
privity  and  consent,"]  and  promised  to  attend  this  morning  and  justify  as 
such  bail,  and  this  deponent  verily  believes  that  the  said  B.  B.  was  and  is 
able  to  justify  as  good  and  sufficient  bail  in  this  action ;  and  this  depooeDt 
further  saith,  &at  he  fully  expected  that  the  said  B.  B.  would  hate 
attended  this  momine  to  justify  accordingly,*  but  &at  the  said  JB.  B. 
hath  not  yet  appearra  for  that  purpose,  as  this  deponent  verily  beHeres; 
and  this  deponent  is  not  aware  of  the  cause  or  reason  of  the  absence  of 
the  said  B.  B.  from  this  honourable  court,  and  is  at  present  unable  to 
•tate  or  account  for  the  same :  but  this  deponent  fully  expecta  and  be- 
lieves he  shall  be  able  on  oath  to  state  the  cause  in  the  afternoon  of  this 
day.  [  When  at  the  time  the  application  for  further  time  to  justify,  or  add 
A"^  j^*^ify  ^<^  <>**  affidaoit  of  a  defence  an  the  merits  can  be  tnadc,  or  €n 

(a)  See  a  form.  Chit  Sam.  Prac.  or  notice  of  jiistificatkNii,  of  a  nkd 

336;  also  anotlicr  form,  (id.  335,)  of  court,   and  his  cooseqiieDt  noa^ 

an  affidavit  of  the  igiu>raiice  of  the  servance  of  its  directWDs.    See  the 

paily  who  served  the  notice  of  bail,  piaetioe,  1  Chit  Ar.  Pr.  608,  604. 
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^fidggit  Oatiag  the  names,  addiiiont,  dacrtDtions,  ruidenca,  and  expected 
txffidemy  qfoiker  hmlpropoaed  to  he  addea  can  be  made,  then  let  the  iome 
he  made  o»d  produced  according^,  as  thus  •']—'*  And  this  deponent  (usually 
the  defendant  or  his  attorney)  fii^her  saitn,  that  he  is  advised,  and  verily 
believes^  that  he  has  a  good  and  sufficient  defence  to  this  action  on  the 
merits.  And  this  deponent  further  saith,  that  [state  the  names  and  suffir 
ekncy,  Sfc  of  proposed  added  bail,  as  ante,  249,  No.  11.] 
Sworn,  [&c  ante,  207.]  C.  jC. 


35.  The  like,  of  lUness  of  the  Bail{a). 

[Proceed  as  in  the  last  to  the  asterisk,  and  then  thus :] — And  tliis  depo- 
Deot  farther  saith,  that  he  this  morning  called  at  the  house  of  the  said 
JB.  £.  in  Older  to  accompany  him  to  this  honourable  court  to  justify  as 
ball  for  the  said  defendant,  according  to  his  said  promise,  when  this  de- 
ponent found  the  said  B.  B.  very  dangerously  ill  and  in  bed,  with  which 
Illness  he  had  been  suddenly  attacked  yesterday  morning,  as  he  this  depo- 
nent was  informed  and  verily  believes  {state  the  nature  of  the  illness,  and 
vhether  dangerous  or  not,  and  how  recent,  according  to  the  facts) ;  and  this 
d^Kmatt  verily  bdieves  that  the  said  B.  B.  is  quite  unable  to  come  to  or 
st^nd  tlus  honourable  court  this  morning  for  the  purpose  of  justifying  as 
fasil  for  the  said  defendant  in  this  action,  in  conseauence  of  the  said  iH- 

nets,  and  that  he  will  oonttnue  so  unaUe  for oays  or  more ;  and  this 

dc^QDeot  farther  satUi,  that  he  was  ['*  and  as  this  deponent  verily  believes 
the  said  defendant  also  was"]  wholly  ignorant  of  the  said  illness  of  the 
said  R  £.,  or  of  his  inability  to  attend  to  justify  as  bail  until  this  morn- 
ing [4v.  conclude,  if  you  can,  at  in  the  last,] 

Swam  [See  ante,  207.]  C.  C. 

ISee  I  Chit.  Ar,  Pr.  603.] 


36.  Rttiefor  the  AUouxmce  of  Bail,  in  Q.  B. 

On  the day  of ,  a.  d.  1840. 

B.  *)  Upon  reading  the  affidavit  of  C.  C,  it  is  ordered,  that  the  bail 
V.  >  put  in  in  this  cause  for  the  defendant,  who  have  this  day  justified 
i).  '  tiiemselTes  in  court,  be  allowed,  and  the  bail-piece  filed.     Upon 

the  motion  of  Mr. .  By  the  Court. 

[See  1  ChU.  Ar,  Pr,  604.] 


37.  TAe  like,  as  to  one  Bail,  and  for  Time  to  justify  the  other,  in  Q,  B. 

On  the day  of ,  a.  d.  1840, 

B.  '^  Upon  leading  the  affidavit  of  C.  C,  it  is  <»dered  that  B.  12., 
▼•  /one  of  the  defendant's  bail,  who  has  ^is  day  justified  himself  in 
i^-  y  anat,  be  allowed ;  and  that  the  said  defendant  have  time  until 
"^^y  to  justify  T.  B.  his  other  bail  in  this  cause ;  the  said  defendant 

(a)  See  note  (a),  page  258.   See  a  bail  having  consented  but  since  re- 

^>  Cbitty's    Saminar^    Practice,  fused,  id.;  of  an  affidavit  that  bail 

337 ;  and  other  fonns  of  an  affidavit  had  examined  into  his  property  and 

of  &a  loddent  to  one  of  the  bail  in  fonnd  himself  unable  to  justify,  id. ; 


_  «p  to  joslifyf  id,  337  ;  of  an  of  an  affidavit  that  since  patting  in 

>^vk  stating  tbe  bail  to  have  been  bail,  one  has  ceased  to  be  a  house- 

^fMmA  from  attending  by  plaiotiff 's  keeper,  id* 
threau,  &c.  id.  338;  of  an  affidavit  of 
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hereby  consenting  that  the  plaintiff  shall  be  in  the  same  situation,  by  the 
course  of  this  court,  as  if  they  had  both  justified  this  day.  Upon  the 
motion  of  Mr. .  By  the  Comt. 

38.  The  like,  in  C.  P. 
In  the  Common  Pleas. 

On  the day  of ,  a.  d.  1840. 

B.  *)  Upon  reading  the  affidavit  of  C.  C,  and  the  notice  thereto 
Y.  >  annexed,  and  on  hearine  counsel  for  the  defendant,  and  on  the  ex- 
D.  3  amiuation  of  B.  B.  and  T,  B,  on  their  oaths  this  day,  in  open 
court,  it  is  ordered  that  the  said  B.  B.  and  T.  fi.  do  stand  and  be  allowed 
Bs  good  and  sufficient  hail  for  the  said  defendant  in  this  action.  On  the 
motion  of  Mr.         ,  for  the  defendant 

By  the  Court. 

39.  The  like,  in  Exchequer. 

In  the  Office  of  Pleas  of  the  Exchequer. 

ji.  B.  plaintiff  and  C.  D.  defendant 
On ,  the day  >     Upon  the  motion  of  Mr. ^  of  counsel  for 

of ,  A.  D.  1840.    )  the  defendant,  and  upon  reading  the  bail-piece, 

the  affidavit  of  C.  C.  (^the  deponent  to  a^ffidavit  of  service  of  notice  ofjwUt- 
fication  of  town  hail;  or  if  country  bailj  the  deponent  to  the  affidwsU  of 

the  bail  on  justification,)  and  the  affidavit  of (the  name  of  the  person 

who  swore  to  the  caption  of  the  recognizance  of  bail  by  the  commissioners,) 
and  the  paper  writmg  thereto  annexed,  it  is  ordered,  that  the  said  B,  B. 
and  T.  n.  (names  of  the  bail)  be  admitted  bail  in  this  cause  for  the  de- 
fendant each  of  them  having  justified  in  £ ,  (double  the  sum  steom 

to.)  lifthe  defendant  be  in  custody  add,  ''and  that  the  defendant  be  in 
consequence  discharged  out  of  the  custody  of  the  warden  of  the  Fleet 
Prison,  as  to  this  action,"  or  "  that  a  writ  of  supersedeas  do  issue  to  dis- 
charge the  defendant  out  of  the  custody  of  the  sheriff  of  the  county  of 
,  as  to  this  action."]  By  the  Court 

Kule,  fo.  [No. .]  (Amount  per  folio.)  Rose. 


40.  Notice  of  subsequent  Justification  of  other  Baily  or  of  added  BaiL 

In  the  Q.  B.  lor  "  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A,  B.  plaintiff  and  C.  D.  defendant 

Take  notice,  that  in  pursuance  of  the  rule  of  this  honourable  court,  a 
copy  of  which  is  hereunto  annexed,  B.  B.,  of  whom  you  have  already  had 
notice,  [or  when  the  rule  has  given  time  to  add  and  justify  another  bail, 

"  J.  /.  of,  &c. ,"]  will,  on next,  add  himself  to  the  bail  already 

put  in  in  this  cause  for  the  defendant,  and  at  the  same  time  wUl  [if  tit 
bail  be  one  of  those  originally  put  in,  omit  the  words  from  the  word  "  add"] 
justify  himself  in  open  court  at  Westminster  Hall,  in  the  county  of  Mid- 
dlesex, [or  if  before  a  judge  at  chambers,  see  ante,  256,  No.  30,]  as  ^ood 
and  sufficient  bail  in  this  action  for  the  said  defendant;  and  the  addition, 
description,  particulars,  and  residence  of  the  said  B.  B.  \or  "  J.  J."3  Iiare 
been  and  are  as  follows,  [here  state  them  as  ante,  249,  No.  11.]  Dated 
this day  of ,  1840. 

To  Mr.  P.  A,,  Yours,  &c.  D.  A. 

Phuntiff 's  attorney,  Defendant's  attoimy, 

[or  "  agent "]  [or  "  agent"] 

[See  1  Chit.  Ar.  Pr.  592.] 
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41.  Affidavit  of  the  Service  thererf. 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B,  plaintiff  and  C.  D.  defendant 

C.  C.  of ,  clerk  to  I>.  A,  of ,  attorney  for  the  above-named 

defendant,  maketh  oath  and  saith,  that  he  did,  on  the day  of 

instant,  before  three  o'clock  in  the  afternoon,  personally  serve  Mr.  P.  J., 
tbe  attorney  for  the  above-named  plaintiff,  with  true  copies  of  the  rule  and 
notice  respectively  hereunto  annexed  [or,  if  the  service  were  on  a  clerk, 
fl/ier  Ike  word  "  afternoon,"  toy,  "  serve  on  P.  A.,  the  attorney  for  the 
said  plaxntifi^  with  true  copies  of  the  rule  and  notice  resnectivelv  hereunto 
annexed,'*]  by  delivering  the  same  to  a  clerk  of  the  saicl  Mr.  P.  A.,  at  his 
office  in . 

Sworn  [&c  ante,  207.] 

ISee  1  ChU.  Ar.  Pr.  592.] 


42.  Rulejor  Allowance  qftuch  Bail  in  Q.  JB.  or  C.  P. 

On  the day  of ,  a.  d.  1840. 


ith  J.  B.,  who  justified  himself  on  —  last     Upon  the  motion  of  Mr. 

By  the  Court. 


X.  Bail,  in  the  Country. 


1.  Bail'-piece  in  Q.  B« 

In  the  Queen's  Bench. 

On  the day  of ,  a.d.  1840. 

{the  county  in  the  writ)  to  wit,  C.  D.,  defendant,  is  delivered  to 

M  upon  a  cepi  corpus,  to  B.  B.  of , ,  and  jf.  B.,  of  the  same 

place, ,  at  the  suit  of  A.  B.,  the  plaintiff. 

Bill  for  £ ,  by  order  of ,  (name  of  judge  who  made  the  order  to 

hoU  to  haiL) 

D.  A.f  attorney  for  the  defendant. 

Taken  and  acknowledged  conditionally  at , 

in  the  county  of ,  the day  of , 

A.  D.  1840,  before  me, 

C.  C,  a  commissioner  r&c.  antet  207.] 
[See  1  ChU.  Ar.  Fr.  608.] 


2.  The  like,  in  C.  P. 

[  Write  a  copy  of  the  writ  upon  parchment,  and  then  at  the  foot  of  it 
iBrile] — 
The  bail  arc,  B.  B.,  of , ,  and 

r.  B.,  of  — ,  — , 

each  of  whom  is  hound  in  £ {Jthe  nan  for 

which  the  defendant  was  ordered  to  be  held  to  bail.) 
D.  A.,  attomey  for  the  defendant 

Taken  and  acknowledged  conditionally  at , 

the  —  day  of  *— -»  a*  p.  1840,  before  me. 

C.  C,  a  commissioner  [&c.  See  ante,  207.} 


S62  Baii^  m  the  Country, 

3.   The  like,  in  Exchequer, 

In  the  Exch.  of  Pleas. 

On  the day  of ,  a.  d.  1840. 

{the  county  in  the  writ)  to  wit     C.  D.  is  deliveined  to  hail  on  a 

cepi  corpus  to  B.  B.,  of , ,  and 

r.  B.,  of , ,    At  the  luit  of  A,  B. 

Bail  for  £ ,  by  order  of {name  of  the  judge  toho  made  the  order 

to  hold  to  baiL) 
D.  A.f  attorney  for  the  defendant 
Taken  and  acknowledged  conditionally  at 

,  in  the  county  of ,  the day  B  n  t  ^*^^  ^' 

of ,  A.D.  1840,  before  me,  T  R  i  "**'"'^  ^ 

C.  C,  a  commissioner  [&c,  see  antCf  207.]        '    '  %^the  baU. 


4.  /Affidavit  of  Sufficiency  of  Bail  to  accompany  the  Notice  of  JuUificaiion. 

\^Same  as  the  form  in  the  case  of  town  bail,  as  ante,  251,  let  the  jurat  U 
thus :] 

The  above-named  deponents  B.  B.  and  T.  B. 

were  severally  and  respectively  sworn  at ,  in 

the  comity  of ,  this day  of ,  a.d. 

1840,  before  me,  C.  C,  a  commissioner,  [&c.  see 
ante,  207. 

[See  1  Chit.  Ar.  Pr.  608.] 


5«  Old  Form  of  Affidavit  of  Justification  {a). 

In  the  Q.  B.  lor  «  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C.  D.  defendsnt 

B.  B.  of , ,  and  2\  B.  of , ,  bail  in  this  caose  for 

the  above-named  defendant,  severally  make  oath  and  say,  and  fizit  this 

deponent  B.  B.  for  himself  saith,  that  he  is  a  housekeeper  at  Na 

aforesaid,  and  that  he  this  deponent  is  worth  the  sum  of  £ over  and 

above  what  will  pay  all  his  debts ;  and  this  deponent  7*.  B.  for  himself  saith, 

that  he  is  a  housekeeper  at  No. aforesaid,  and  that  he  this  deponent 

IS  worth  the  sum  of  X over  and  above  what  will  pay  all  his  debts. 

The  above-named  deponents  B.  B.  and  T.  B.  B.  B. 

were  severally  and  respectively  sworn  at ,  2'.  B. 

the day  of ,  a.  d.  1840,  before  me, 

C  C,  a  commissioner  [&c.  see  ante,  207.] 

6.  Affidavit  of  Acknowledgment  before  a  Commissioner. 

In  the  Q.  B.  [or  «  C.  P."  or  «  Exch.  of  Pleas."! 

Between  A,  B.  plaintin  and  C.  X).  defendant 

A.  A.  of ,  — — ,  maketh  oath  and  saith,  that  the  recognisance  of 

bail  or  bail-piece  hereunto  annexed  was  duly  taken  and  acknowledged  by 

B.  B.  of ,  and  r.  B.  of ,  the  bail  therein  named,  before  C  C. 

gentleman,  the  commissioner  who  took  the  same  in  this  deponeDt*s  pce- 

sence,  this day  of instant  [or  «  last  past.'*] 

Sworn  at ,  m  the  county  of,  the  A.A. 

-^—  day  of ,  A.D.  1840,  before  me, 

C.  C.  a  eommissioner  [&c.  see  ante,  207.] 
[See  1  Chit.  Ar.  Pr.  609.] 

(a)  The  old  form  msy  be,  bat  is  now  seldom,  usod,  aid  had  better  ael  W. 
^  1  Chit.  Ar«  Pr.  608. 
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7.  Notice  of  BaU  in  Q.  B. 

In  the  Q.  B. 

Between  A.  B.  plaiDtiffand  C  D.  defendant 
Take  notice/  that  the  hail-piece  in  this  cause,  with  the  affidavit  of  the 
doe  takinff  thereof,  was  this  day  filed  with  the  Honourahle  Mr.  Justice 

f  at  his  chamhers  in  Serjeants'  Inn,  Chancery  Lane,  London,  and 

tbe  names  and  additioas  [&c  tame  as  in  the  form,  ante,  249,  No.  11, 
itntmg  the  names  and  addrmes  and  residences  of  the  bailjbr  the  last  six 
months,  and  whether  they  are  freeholders  or  householders.^ 

[See  1  Chit,  Ar.  Pr.  610.] 


8.  The  Wee,  in  C.  P. 

In  Ihe  C.  P. 

Between  A,  B.  plaintiff  and  C.  D»  defendant 

Take  notice,  that  special  bail  was  on  the day  of instant  put 

in  in  this  cause  for  the  above-named  defendant  before  C.  C,  gentleman, 
a  commissioner  appointed  to  take  special  bails  in  and  for  the  county  of 

,  and  the  names  and  additions  and  particulars  of  and  relating  to 

such  bail,  and  their  respective  residences  for  the  last  six  months,  have 
been  and  are  as  follows,  namely,  B.  B.  f&c.  state  the  particulars  as  ante, 
249,  No.  11,  and  conclude  thus :]  and  wnich  said  bail  have  been  allowed 

by  Oie  Honourable  Mr.  Justice ;  and  the  bail-piece,  together  ^with 

the  affidavit  of  the  due  taking  thereof,  is  iiled  with  -^-^  esq.  one  of  the 

MasteiB  of  this  honourable  court.    Dated  this day  of ,  a.  d, 

IMO. 

D.A,  of defendant's  attorney  [or  *'  agent"] 

To  Mr.  P.  A.  plaintiff's  attorney  [or  "  agent"] 


9.  The  like,  in  Exchequer. 

IntheEzch.  of  Pleas. 

Between  A,  B.  plaintiff  and  C.  D.  defendant 
Take  notice,  that  the  bail-piece  in  this  cause  was  thb  day  allowed  con- 
ditionaUy  by  the  Lord  Chief  Baron,  [or  "  the  Honourable  Mr.  Baron 
- — ,n  and  was,  together  with  an  affidavit  of  the  due  taking  thereof  an- 
nexed tnereto,  filed  with  — ^,  esq.  one  of  the  Masters  of  this  honourable 
court ;  and  the  names  [&c.  the  notice  should  state  the  names  and  additions 
'^'the  bail,  and  the  street  and  number,  and  their  residences  for  the  last  six 
i^onthSf  and  whether  they  are  housekeepers  or  fi-eeholders,  as  in  the  form, 

onte,  249,  No.  11,  am:;  conclude  thus:!  Dated  this day  of -,  a,  d. 

1S40.  ^ 

Yours,  &c. 

D.A.  of ,  defendant's  attorney 

To  Mr.  P.  A.  plaintiff's  attorney  [or  "  agent"] 

[or  "  agent '^ 


10.  Entry  of  Exception* 

I  except  against  these  bail,  [or,  if  the  exception  he  as  to  one  of  the  hail, 
'oy>  "against  B.  B.  one  of  these  bail."] 


1 1 .  Notice  of  Exception, 
•Some  as  in  the  case  of  town  bail,  as  ante,  262,  No:  18. 
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12.  Notice  of  Justification, 

Same  as  in  the  cage  of  town  hailj  as  ante,  256,  No.  28,  29,  except  thai 
it  ttates  that  the  bail  **  will  jtxstlfy  themselves  by  affidavit  in  open  court," 


13.  Affidavit  of  Service  thereof 
Same  as  in  the  case  of  town  baily  as  ante,  257,  No.  31. 


14.  Affidavit  to  oppose  the  Justification, 
Same  as  in  the  case  of  town  bail,  as  ante,  258,  No.  33. 


15.  Rule  of  Allowance  in  Q.  B. 
Same  as  in  the  case  of  town  bail,  as  ante,  259,  No.  26. 


16.  The  like,  in  C.  P. 

In  the  C.  P. 

On ,  the day  of ,  1840. 

jB. ")  Upon  reading  the  affidavit  of  A.  A,,  and  notice  hereunto  annexed, 
agt  >  and  also  the  affidavit  of  B.  JB.  and  T.  B,  {the  affidavit  of  justifica- 
D,  3  tion),  and  on  hearing  counsel  for  the  defendant,  it  is  ordered,  that 
the  said  B,  B.  and  1\  B.  do  stand  and  be  allowed  as  good  and  sufficient 

bail  for  the  said  defendant  in  this  action.    On  the  motion  of  Mr. , 

for  the  defendant.     Entered. 

By  the  Court 

17.  2%e  likef  in  Exchequer. 
See  the  form,  ante,  260,  No.  39. 


XI.  Bail  when  the  Defendant  is  in  Custody. 


1.  Bail-piece  in  Q.  B, 
In  the  Q.  B. 

On  the day  of ,  a.d.  1840. 

Bail  for  £ ,  by  order  of ,  (name  of  judge  who  made  the  order 

to  hold  to  bail),    D.  A.  attorney. 

(the  county  in  the  writ^  to  wit :  C.  D.,  now  a  prisoner  in  the  pri- 
son of  the  marshal  of  the  Marsnalsea,  is  delivered  to  bail  to 

B,  B.  of , ,  and 

At  the  suit  of  J.  B.    .  T.  B.  of , 

Taken  and  acknowledged  conditionally  at  my 

chambers  in  Rolls'  Garden,  this day 

of ,  1840,  before  me,  (JudgeU  signature.) 

ISee  I  Chit.  Ar.  Pr.  612.] 
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2.  Note  in  wriiing/or  the  Matter  in  C,  P, 

[Same  a$  tkejorm,  ante,  248,  No.  7,  except  that  after  the  defendant*s 
name  in  the  margin^  add  the  words,  *'  a  prisoner  in  the  Queen's  Bench 
prison,"  or  "  a  prisoner  in  the  Fleet,"  or  "  a  prisoner  in  the  custody  of 
the  sheriff  of ."] 


3.  Master's  Entry  and  Bail-piece  in  C.P. 

[Same  as  the /arm,  ante,  248,  No.  8,  except  that  after  the  name  and  addi" 

turn  of  the  defendant,  "  C.  D.,  late  oj ,"  add  the  toords,  "  but  now  a 

prisoDer  in  the  prison  of  the  marshal  of  the  Marshalsea,  at  the  suit  of,'* 
&c.  or  "  but  now  a  prisoner  in  the  Fleet,  at  the  suit  of,"  &c.  or  "  but  now 
a  prisoner  in  custody  of  the  sheriff  of ,  at  the  suit  of,"  &c.] 


4.  Notice  of  Bail  having  been  put  in,  and  of  justifying  them  in  Q.  B. 

or  C.P. 

lQtfaeQ.B.  [or"C.P."] 

Between  A,  B,  plaintiff  and  C.  D,  defendant. 

Tske  notice,  that  special  bail  was  this  day  put  in  in  this  cause  for  the 
defendant,  who  is  now  a  prisoner  in  the  prison  of  the  marshal  of  the 
Matshalsea  [or  **  in  the  prison  of  the  Fleev'  or  **  in  the  custody  of  the 

iheriff  of "],  at  the  suit  of  the  above-named  plaintiff,  before  the 

Honourable   Mr.   Justice  ,   at   his  chambers  in    RoUs'  Garden, 

London,  and  the  names,  additions,  descriptions,  and  residences  of  such 
bafl,  for  the  last  six  months,  have  been  and  are  as  follows,  namely, 

B.  B.  of  No.  — , street, ,  and  who  is  a  housekeeper  there,  and 

T.  B.  of  No.  — , street, ,  and  who  is  a  housekeeper  there,  and 

alio  a  freeholder  of  a  messuage  and  fieum  in  the  parish  oi ,  in  the 

county  of ,  and  now  in  the  possession  of  T.  T.,  as  his  tenant,  and, 

&c  [ttate  the  residences  of  each  of  the  bail  for  the  last  tix  months,  as  ante, 

349,  No.  11]:  and  fiurther  take  notice,  tbuat  the  said  bail  will  on 

next  justify  themselves  in  open  court  at  Westminster  Hall,  in  the  county 
of  Middlesex,  [or,  if  at  chmnbert,  say,  "  at  the  chambers  of  the  Honour- 
able Mr.  Justice ,  in  Rolls'  Gu^en  aforesaid,"]  as  good  and  suffi- 
cient bail  in  this  cause  for  the  said  defendant    Dated  this day  of 

• — ,  1840.  Yours,  &c. 

To  Mr.  P.  ^.  D.Xof , 

Plaintiff's  attorney,  Defendant's  attorney, 

[or  "  agent."]  [or  "  agent."] 

[See  1  Chit.  Ar.  Pr.  612.] 


^<  The  like^  in  Exchequer,  of  putting  m  and  justifying  at  the  same  time. 

In  the  Ezch.  of  Fleas. 

Between  A  B,  plaintiff  and  C.  D.  defendant 
Take  notice,  that  special  bail  will  be  put  in  in  this  cause  for  the  de- 
fendant, who  is  now  a  prisoner  in  the  prison  of  the  Fleet  [or  "  in  the 
prison  of  the  marshal  of  the  Marshalsea, '  or  "  in  the  custody  of  the  she* 

tiff  of "],  at  the  suit  of  the  above-named  plaintiff,  on next,  in 

open  court  at  Westminster  Hall,  [or  **  before  the  Honourable  Mr.  Baron 
'TT")  at  hu  chambers,"  &c.  as  in  preceding  form^]  and  the  names,  ad- 
ditions, descriptions,  and  residences  of  such  bail  for  the  last,  &c.  [con- 
fhide  as  in  the  preceding  form,'] 

N 
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6.  Affidavit  of  Service  of  such  Notice. 
ISame  as  theform^  ante^  257,  No.  31.] 


7.  Rule  qfAllowancCy  and  Discharge  in  Term  Time. 

[Same form  as  the  forms  a/rules  for  allowance  in  Q.  B.  and  C.  P.,  anU^ 
259,  260,  261,  to  the  end,  except  that  immediately  before  the  tcords  **  on 

motion  of  Mr. ,"  insert  these  words,  "  and  that  the  said  defendant  be 

discharged  out  of  the  custody  of  the  marshal  of  the  Marshalsea,''  [or 
"  the  warden  of  the  Fleet,"  or  "  the  sherifis  of  London,"  or  «*  the  aheriir 
of  Middlesex,"]  as  to  this  action.  Hfthe  defendant  he  in  any  other  cvs- 
todji/f  then  ajter  the  toords,  "  as  to  this  action,"  add,  "  by  writ  of  superse- 
deas."    The  form  in  the  Excliequer  is  nearly  similar."] 


8.  Judge*s  Fiatfoyr  such  Rule^  in  Vacation. 

C.  D.     '\      Upon  hearing  the  attomies  or  agents  on  both  tides,  and 

a  prisoner,  ^  special  bail  having  been  put  in  and  justified,  I  do  order  that 

ats.       i  a  rule  be  drawn  up  for  the  aUowance  of  the  same,  and  for 

A.  B,  J  the  dischaige  of  the  defendant  out  of  the  custody  of  the 
marshal  of  the  Marshalsea,  [or  "  the  warden  of  the  Fleet,"  or  "  the 
sheriffs  of  London,"  or  "  the  sheriff  of  Middlesex,"]  as  to  this  action,  [or, 
if  the  defondant  he  in  any  other  custody ^  say,  "  out  of  the  custody  of  the 
sheriff  of ,  as  to  this  action,  by  wnt  of  supersedeas."] 

Dated  the day  of ,  1840. 

[Judge*s  signature.'} 

ISee  1  Chit.  Ar.  Pr.  613.] 


9.  Rule  thereon  in  Q.  B.  or  Exchequer, 

C.  D.     \     Upon  reading  the  order  of  the  Honourable  Mr. 

a  prisoner,  f  [or  "  Baron"] ,  dated  the day  of ,  a.d. , 

ats.       r  and  it  thereby  appearing  that  the  defendant  hath  put  in  end 

A.  B.  /  perfected  bail  in  this  action ;  and  upon  reading  tiie  affidarit 
of  C  C.  and  the  notice  thereunto  annexed ;  it  is  ordered  that  the  said 
bail  be  allowed  and  the  bail-piece  filed,  and  that  the  said  defendant  be 
discharged  out  of  the  custody  of  the  marshal  of  the  Marshalsea,  [&e.  as 
in  the  preceding  form.']  By  the  Court 


10.  The  like,  inC.P. 

C.  D.     N     Up<m  reading  the  order  of  the  Honoaxable  Mr.  Jnstkt 

a  prisoner,  f ,  dated  the day  of ,  a.o. ,  and  it  thereW 

ati.  /appearing  that  the  defendant  hath  put  in  and  perfected  ban 
,  A,B.  J  in  this  action ;  and  upon  reading  the  affidavit  ci  C.C  and 
the  notice  thereunto  annexed ;  it  is  ordered,  tnat  B.  B.  and  T.  B.  do  stand 
and  be  allowed  as  good  and  sufficient  bail  for  the  said  defendant  in  this 
action,  and  that  the  said  defendant  be  dischaned  out  of  the  custody  of  dK 
warden  of  the  Fleet,  [&c.  conclude  as  in  the  Sutform  but  one.] 

BytheCooit 
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11.  Writ  of  Svpenedeas. 

Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of  Great  Britain 

and  Ireland  qoeen,  defender  of  the  faith,  to  the  sheriff  of ,  greeting: 

Whereas  C.  D.  is  detained  in  our  prison  under  our  custody  hy  virtue  of 
our  writ  of  ca^as  issued  out  of  our  Court  of  Queen's  Bench,  [or  "  C.  P." 

or  "Exch.  of  Pleas,"]  at  Westminster,  to  you  directed,  and  dated  the 

day  of ,  A.D. ,  to  answer  A,  B.  in  an  action  on  promises,  (or  as 

thiform  of  action  ts,)  and  because  it  sufficiently  appears  to  our  said  Court 
that  the  said  C.  D.  hath  found  ffood  and  sufficient  bail  to  answer  the  said 
il.  B.  in  the  action  aforesaid ;  therefore  we  command  you  that  if  the  said 
CD.  be  detained  in  our  prison  under  your  custody  by  virtue  of  the  said 
vrit,  and  for  no  other  cause,  then  do  you  immediately  discharge  the  said 
C.  B,  oat  of  your  custody,  and  permit  him  to  go  at  large,  as  you  will 

answer  the  contrary  at  your  peril.    Witness, ,  {name  of  chief  justicCf 

or  in  Eich,  qfchigharon,)  at  Westminster,  the day  of ,  in  the 

year  of  our  reign. 

[See  1  Chit.  Ar.  Pr.  613.] 

XII.  Payment  of  Money  into  Court  in  lieu  op  Special  Bail. 


1.  Notice  of  Defendant*8  Intention  to  pay  £10  into  Court,  and  to  allow 
the  Sums  deposited  in  the  Sheriff's  hands  in  lieu  of  Bail  to  him^  to  remain 
in  Court  tit  lieu  of  Special  Bail, 

In  the  Q,  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A,  B,  plaintiff  and  C.  D.  defendant. 

Take  notice,  that  I  have  paid  [or  "  intend  paving"]  into  court,  the  sum 
of  £10  as  an  additional  security  for  the  costs  of  this  action,  and  that  that 

som,  together  with  the  sum  of  £ ,  {the  sum  indorsed  on  the  writ  and 

paid  to  the  sheriff,)  and  the  sum  of  £10  for  costs,  which,  in  lieu  of  bail  to 
the  sheri^  were  by  the  defendant  deposited  in  his  hands,  and  which  have 
been  paid  into  court,  will  remain  in  court  to  abide  the  event  of  this  suit,  or 
the  fmther  order  of  the  court ;  and  thereupon  that  the  defendant  will  enter 
a  common  appearance  (a)  instead  of  putting  in  and  perfecting  roecial  bail, 

pursuant  to  the  statute  in  such  case  made  and  provided.    Dated  this 

day  of ,  1840.  Yours,  &c. 

To  Mr.  P.  ^.  DA. 

Pbuntiff*s  attorney.  Defendant's  attorney, 

[or  "  agent"]  [or  "  agent."] 

[See  1  Chit.  Ar.  Pr.  615.] 


2.  BuU  for  pmfing  into  Court  £10  for  Costs^  and  to  allow  the  Sums  de- 
posited in  the  Sheriffs  hands  in  lieu  of  BaU  to  the  Sheriff,  to  remain  in 
Court  in  lieu  of  Special  Bail, 

In  the  a  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

On  the day  of ,  a.d.  1840. 

B.  1    It  is  ordered,  thatlhe  defendant  have  leave  to  pay  into  court  the 
V  #sam  of  £10  as  an  additional  security  for  the  costs  of  this  action, 

D.  3  and  that  that  sum,  together  with  the  sum  of  £ ,  {the  sum  in- 

dmed  on  the  writ  and  paid  to  the  sheriff,)  and  the  sum  of  £10  for  costs, 
which,  in  lieu  of  bail  to  the  sherifi^  were  by  the  defendant  deposited  in  his 

(a)  If  a  common  appearance  has  already  been  entered  to  the  writ  of  sam- 
mons,  state  the  fact  accordingly. 

m2 
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bands,  and  which  have  been  by  him  paid  into  court,  shall  remain  in  couit 
to  abide  the  event  of  this  suit,  or  the  further  order  of  the  court ;  and 
thereupon  that  the  defendant  enter  a  common  appearance  instead  of 
putting  in  and  perfecting  special  bail,  pursuant  to  tne  statutes  in  such 
case  made  and  provided ;  upon  notice  of  the  rule  being  given  to  the 
plaintiff. 

Side  Bar.  By  the  Coozt. 

[Sec  1  ChU.  Ar.  Pr.  615.] 


3.  Rule  for  paying  Money  into  Court  in  lieu  of  Special  BaiL 

In  the  Q.  B.  lor  "  C.  P."  or  "  Exch.  of  Pleas."] 

On  the clay  of ,  a.d.  1840. 

B.  ^     It  is  ordered,  that  the  defendant  have  leave  to  pay  into  court  the 

T.    >sum  of  £ for  the  debt,  and  the  sum  of  £20  as  a  security  for 

2>.  3  costs,  making  together  the  sum  of  £ ,  to  abide  the  event  of  this 

cause,  or  the  further  order  of  this  court ;  and  thereupon  that  the  defendant 
enter  a  common  appearance,  instead  of  putting  in  and  perfecting  special 
bail,  pursuant  to  the  statute  in  that  case  made  and  provided ;  upon  notice 
of  the  rule  being  given  to  the  plaintiff. 

Side  Bar.  By  the  Court 

[See  1  Chit.  Ar.  Pr.  615.] 


4.  Rule  for  Plaintiff's  taking  out  of  Court  Part  of  the  Sum  paid  «»,  in 

lieu  of  Bail. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

On  the day  of ,  a.d.  1840. 

jB.  "^     Upon  reading  the  rule  made  in  this  cause  on ,  {the  date  of  the 

V.  Vrule  nitij)  the  ^davit  of  P.  A.,  and  no  cause  being  shown  to  the 
X>.  3  contrary ;  it  is  ordered  that  the  plaintiff  be  at  liberty  to  take  the  soin 

of  £ ,  part  of  the  sum  of  £ paid  into  court,  in  lieu  of  bail  in  this 

action,  pursuant  to  the  statute  in  tliat  case  made  and  provided,  out  of 
court;  and  unless  the  plaintiff  shall  accept  thereof,  with  costs,  to  be  taxed 
by  one  of  the  masters,  in  full  discharge  of  this  action,  that  the  said  sum 

of  £ be  struck  out  of  the  declaration ;  and  upon  the  trial  of  the  issue 

that  the  plaintiff  be  prevented  from  giving  evidence  for  the  said  sud)  of 

'£ .     Upon  the  motion  of  Mr . 

[See  I  ChU.  Ar.  Pr.  616.] 


XIII.  Proceedings  by  and  aoainst  Bail. 


1.  Render  of  the  Principal. 

2.  Proceedings  against  Bail  to  the  Action, 

3.  Proceedings  against  Bail  in  Error. 

1.  Render  of  the  FRiNCtPAL. 


1.  Memorandum  of  State  of  Cause  in  Q.  B  in  order  to  render  a 

Defendant  when  at  large. 

In  the  Queen*s  Bench. 

A.B.   ")    {the  venue.)    Defendant  to  render  [or  "be  rendered"] 

V.       >iu  discharge  of  his  bail  in  this  action. 
C.  D.  3     Oath  for  £ [or  "  bail  for  £ by  order  of "  («»« 
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^jvdge  «Ao  made  the  order  to  hold  to  bail)]  [ i^  btfore  declaration  ;  adding^ 
tftrftmoardt,  "  declaration  filed,  or  deliverea,"  "  Usae  joined,"  or  "  in- 
teriocotoy  jadgment  signed;*'  and  if  after  final  judgment^  my,  *'  final 

judgmeDt  for  £ ,  debt  and  damages,"  or^  in  atiun^t,  "  for  £    ■    , 

damages  and  costs."] 

D.  A.  attorney. 
[&c  1  Chit.  Ar.  Pr.  627,  628.] 


2.  Notice  of  Render. 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas.H 

Between  A.  B.  plaintiff  and  C.  D.  defendant. 
Take  nodce,  that  the  above  defendant  did  this  day  render  himself  [or 
"  was  this  day  rendered "]  in  dischaige  of  his  bail  in  this  cause,  at  the 
suit  of  the  above  plainti£^  and  was  thereupon  committed  by  the  Honour- 
able Mr.  Justice to  the  custody  of  the  marshal  of  the  Marshalsea  [or 

in  C.  P.  or  Exchequer,  **  to  her  majesty's  prison  of  the  Fleet"],  there  to 

remain  until  &c.     Dated  this day  of ,  1840.  Your's  &c 

i>.  A.  attorney  for  defendant,  [or  *'  for  the  defendant's  bail."] 
To  Mr.  P.  A.  plaintifi^s  attorney. 

[See  1  ChU.  Ar.  Pr.  628.] 


3.  Affidavit f  in  Q.  B,  or  Exchequer,  of  Service  of  Notice  of  Rendered), 

In  the  Q.  B.  [or  «  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C.  D.  defendant. 

C.  C.  of ,  clerk  to  — — ,  gentleman,  attorney  for  the  defendant 

[or  *'  defendant's  bail"]  in  this  cause,  maketh  oath  and  saith,  that  he  this 

oeponent  did,  on  the  day  of instant,  personally  serve  Mr- 

P.  A.  ihe  pUuntiff*s  attorney,  with  a  true  copy  of  the  notice  hereunto 
annexed  [annex  a  copy,  and  if  the  service  was  on  his  clerk  or  servant,  add, 
**  by  delivering  the  same  to  the  clerk  (or '  servant')  of  the  said  Mr.  P.  A, 
at  his  house  (tn-  *  chambers')  in ,  in  the  county  of ."] 

Sworn  [&c.  ante,  207.]  C.  C. 

[See  1  ChU.  Ar.  Pr.  628.] 


4.  Minute  of  Render  and  Commitment,  in  Q.  B^ 

In  the  Queen's  Bench. 

Between  A,  B.  plaintiff  and  C.  D.  defendant. 
{the  venue,)    C.  D.  the  above-named  defendant,  did  this 


day  of ,  1840,  render  himself  [or  "was  rendered"]  in  discharge  of 

bis  baO,  at  the  suit  of  the  above  plaintiff,  and  was  thereupon  committed 

by  the  Honourable  Mr.  Justice to  the  custody  of  tne  marshal  &c. 

there  to  remain  until  &c. 

[See  1  Chit.  Ar.  Pr.  629.] 


5.  The  like,  in  Exchequer. 

In  the  Exchequer  of  Pleas. 

Between  A,  B.  plaintiff  and  C.  D.  defendant. 

(the  venue.)     C.  X>.,  the  above-named  defendant  was  this  day 

Rndered  [or,  if  he  voluntarily  surrendered  himself,  **  rendered  himself] 

(a)  This  is  not  necessary  in  C.  P. 
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in  discharge  of  his  hail  in  this  cause,  at  the  suit  of  the  abov^-named  plain- 
tiff, and  was  thereupon  committed  fay  the  Honourable  Mr.  Baron [or 

"  the  Right  Honourable  the  Lord  Chief  Baron"]  to  the  custody  of  the 
warden  of  her  majesty's  prison  of  the  Fleet,  there  to  remain  until  &c. 
Dated  this day  of ,  1840. 


6.  Entry  of  Render  and  Commitmeiit  in  Q.  B. 

[  This  entry  is  made  in  the  marskoTs  book,  which  is  kept  in  the  master' i 
office;  you  will  see  the  farm  of  the  entry  ■tiiere.  See  i  Chit.  Ar,  Fr. 
629.] 


7.  Entry  of  Exoneretur,  m  Exchequer,  toAen  the  Defendant  is  rendered 

to  the  Fleet. 

The  within-named  defendant,  having  surrendered  himself  [or  **  been 
rendered"]  in  dischai^e  of  his  bail,  was  thereupon  committed  to  the 
custody  of  the  warden  of  her  majesty's  prison  of  the  Fleet,  there  to  re- 
main until  &c.    Dated  this  —  day  of ,  1840. 

{Judge's  signature.) 


8.  Judge's  Order  for  rendering  Defendant  to  a  County  Gaol, 

Whereas  C.  D.  hath  been  held  to  special  bail  upon  mesne  process 
issued  out  of  her  majesty's  court  of  ,  at  Westminster,  in  an  action  at 
the  suit  of  A.  B.  (the  sum  sworn  to  [or  '*  the  sum  for  which  die  defend- 
ant was  ordered  to  be  and  was  held  to  bail"]  being  £ ,  and  uowardsX 

and  the  said  defendant  is  desirous  of  surrendering  nimself  in  discoaife  of 

his  bail  in  the  said  action  to  the  common  gaol  of  the  county  of , 

(being  the  county  in  which  he  was  arrested),  I  order  that  the  said  defoid- 
ant  may,  in  pursuance  of  the  statote  in  such  case  lately  made  and  fro- 
Tided,  surrender  himself  into  the  custody  of  the  gaoler  of  uie  said  common 
gaol  in  discharge  of  his  bail  in  the  said  action,  there  to  remain  untQ  dis- 
charged by  due  course  of  law,  and  that  this  order  be  lodged  with  the  said 
gaoler  at  the  time  of  such  surrender;  the  plaintiff  at  the  time  of  issuing 

3iis  order  [not  having  declared].    Dated  this day  of ,  1840. 

{Judge's  sigiMtfsre.) 

P.  A.  plaintiff's  attorney,  [or  "  agent"] 

D,  A,  defendant's  attorney,  [or  "  agent"] 

[Seel  Chit.  Ar.  Fr.  631.^ 


9.  Notice  of  lodging  such  Order,  and  of  Defendant  being  in  custody 

thereon. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C  D,  defendant 
Take  notice,  that  the  above-named  defendant  was  tins  day  [or  *'  (^ 

the day  of instant,"  or  "last"]  rendered  in  diachaTge  of  bis 

bail  in  this  action  to  [or  "  in"]  the  common  gaol  of  the  counfy  of  — -« 
pursuant  to  an  order  of  the  Honourable  Mr.  Justice  [or  "  Baron"] 

^  dated  the day  of instant  [or  <*last"],  and  that  the  toA 

order  has  been  duly  lodged  with  the  gaoler  of  the  said  goal,  and  that  die 
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Mid  defendant  s  now  actually  in  the  custody  of  such  gaoler  by  yirtue  of 

the  said  oi^ct.     Dated  this day  of ,  1840. 

Yours,  See. 
C.  D.  the  defendant  [or  *<  B,  B.  and  J.  B,  the  bail," 
or  "  one  of  the  bail  of  the  defendant  C.  D.**  or 
«  D.  A.J  attorney"  or  "  agent"  of  C.  D,  &c.] 
To  Mr.  P.  A,  plaindfiT's  attorney. 

[&c  1  Chit.  Ar.  Pr.  630.] 


10.  Affidavit  of  Render^  SfC,  to  County  Gaol. 

In  the  Q.  B.  [or  "  C.  P."]  (a). 

Between  A,  B.  plaintiff  and  C.  D.  defendant. 

JD.  ^.  of ^,  gentleman,  maketh  oath  and  saith,  that  the  above- 
named  defendant  was,  on  the day  of instant  [pr  "  last"],  ren- 
dered to  \or  **  in"]  the  common  gaol  of  the  county  of ,  [or  "  to  the 

custody  of  the  sheriff  of  the  county  of ^,"]  in  discharge  of  his  hail  in 

tiiis  action,  pursuant  to  an  order  of  the  Honourable  Mr.  Justice  [or  *'  Mr. 

Baron"] ,  dated  the day  of instant  [or  "  last"],,  and  at  the 

time  of  such  render  the  said  order  was  duly  lodged  with  the  gaoler  of  the 

said  gaol,  [or  "  with  the  keeper  of  the  said  shenff 's  prison  at ,  in  the 

said  county,"]  and  that  the  said  defendant  is  now  actually  in  custody  of 
such  gaoler  [or  "  keeper,"]  by  virtue  of  the  said  order.  And  this  depo- 
nent fiirther  aaith,  that  he  did  on  the day  of instant  [or  "  last"] 

serve  Mr.  P.  A.,  the  pkdntiff's  attorney  [or  ''agent"]  in  this  cause,  with 
a  true  copy  of  the  notice  hereunto  annexed  [annex  it],  by  delivering  the 
same  to  the  derk  [or  "servant"]  of  the  said  Mr.  P.  J4.  at  his  chambers 

[or  "  house"]  in ,  in  the  county  of ,  [or  if  the  tervice  vna  per- 

tonal  on  the  plaintiff's  attorney,  state  it  accordingly  ;  see  ante,  269,  No.  3.] 

Sworn  [&c.  see  ante,  207.] 

[ScclCA*/.^.  Pr.631.] 


11.  Hnheas  Corpus,  to  bring  the  Principal  up,  if  in  custody  on  a  criminal 

account. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queen,  defender  of  the  fiuth,  to  the  sheriff  of ,  (pr  other 

officer  in  whose  custody  the  party  may  be,)  greeting:  We  command  you 
tuat  you  have  the  body  of  C.  D.  detained  m  our  prison  under  your  cus- 
tody, as  it  is  said,  under  safe  and  secure  conduct,  together  with  the  day 
and  cauae  of  his  being  taken  and  detained,  by  whatsoever  name  he  may 
be  called  or  known,  before  our  right  trusty  and  well-beloved  Thomas 
U>rd  Denman,  our  chief  justice  assigned  to  hold  pleas  in  our  court  before 
ns  [or  in  C.  P.  **  before  our  right  busty  and  well-beloved  Sir  Nicholas 
Cooyngfaam  Tindal,  knight,  our  chief  justice  of  the  Bench ;"  or  in  Exche" 
9ttfr,  '*  before  the  Right  Honourable  James  Lord  Abinger,  chief  baron  of 
our  Exchequer"]  at  nis  chambers  in  Rolls  Garden,  Liondon,  immediately 
siter  the  receipt  of  this  writ,  to  do  and  receive  all  and  singular  those  things 
which  our  said  chief  justice  [or  "  chief  baron"]  shall  then  and  there  con- 
tider  of  him  in  this  behalf;  and  have  there  this  writ    Witness 


(a)  This  is  not  necessary  in  the      Q.  B.  or  C.  P.    See  1  Chit.  Ar.  Pr. 
wbeqiier,  and  peihaps  not  in  the      629. 
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{name  of  chief  justice  or  chief  hanm),  at  Westminster,  the day  of 

— ,  in  the year  of  our  reign. 

Dm  A.  attorney. 
ISee  1  Chit.  At.  Pr.  625.] 


2.  Frocebdinos  against  Bail  to  tbe  Action. 


1.  Ca.  sa.  agaimt  the  PnncipaL 

[•Some  as  usual,  see  the  forms,  ante,  190  to  19$,  and  1  Chii,  Ar.  Pr, 
449.] 


2.  Entry  of  the  Recognizance  upon  the  Roll,  in  Q.  B. 

On  — ,  the day  of ,  a.  d.  1840,  {the  date  of  the  capias). 

Witness,  Thomas  Lord  Denman. 

Middlesex,  to  wit     Our  lady  the  queen  sent  to  her  sheriflT  of {the 

sheriff  of  the  county  into  which  the  capias  on  which  the  defendant  was  ar- 
rested was  issued)  her  writ  in  these  words  (a) ;  that  is  to  say,  Victoria  [ftc 
here  copy  the  writ  of  capias  to  the  teste  inclusive,  and  then  thus  r]  And 

now  at  this  day,  to  wit,  on  the  ^—  day  of ,  a.  d.  1840,  {the  day  on 

which  the  recognizance  is  entered  into,)  the  said  C.  D.,  by  D.  A.  his  attor- 
ney, comes ;  and  thereupon  at  the  same  time  B.  B.  of ,  tailor,  and 

J.  JB.  of ,  butcher,  come  here  in  their  proper  persons,  and  beconie 

pledges  and  bail,  and  each  of  them  becomes  pledge  and  bail  for  the  said 
0.  v.,  that  if  the  said  C.  D.  shall  happen  to  be  convicted  at  the  suit  of 
the  said  A.  B.in  the  action  aforesaid,  then  the  said  bail  consent,  and  each 
of  them  consents,  that  [as  well  the  debt  aforesaid  asl  all  such  damages  as 
shdl  be  adjudg:ed  to  the  said  A.  B.  in  this  behalf^  snail  be  made  of  their 
and  each  of  their  lands  and  chattels,  and  levied  to  Uie  use  of  the  said  A.  B. 
if  it  shall  happen  that  the  said  C.  D.  shall  not  pay  the  said  [debt  and] 
damages,  or  render  himself  to  the  prison  of  the  marwal  of  the  Marsfaalsea 
of  the  said  lady  the  queen,  before  the  queen  herself,  on  that  occaaion. 

[See  1  Chit.  Ar.  Pr.  638.] 


3.  The  like,  in  C,  P. 

In  the  Common  Fleas. 

On ,  the day  of ,  a.  d.  1840,  {date  ^  the  capias). 

Middlesex,  to  wit     Our  lady  the  queen  sent  to  the  sheriff  of {the 

sheriff  of  the  county  into  which  the  writ  on  which  defendant  was  arrested 
was  issued)  her  writ  in  these  words ;  that  is  to  say,  Victoria  [&c.  here 
copy  the  capias  to  the  teste  inclusive,  and  then  thus :]     And  now  here  at 

tms  day,  to  wit,  on  the  — -  day  of ,  a.  d.  1840,  {the  day  on  whiek 

the  recognizance  is  entered  into),  before  Sir  Nicholas  Conyngham  Tindal, 

(a)  In  the  Queen's  Bench  the  prac-  659 ;  6  Mod.  42,  &  C. ;  Anom.  7  Mod. 

tice  always  was  to  enter  it  as  taken  in  120 ;  and  see  Cwter  v.  Burkt,  5  £art. 

Court,  though  it  is  actually  Uken  by  461 ;  2  Smith,  14, 5.  C. ;  1  Chit  Ar. 

a  judge  at  bis  chambers,  or  by  a  com-  Pr.  638.    By  rale  of  all  the  Courts  of 

Bussioner  intheooantry.  In  that  Court  H.  T.  2  Will.  4,  r.  1,  s.  80,  tbe  fMm 

it  is  not  a  record  till  entered.     See  of  the  recognizance  shall  not  esprcss 

ChetUy  v.  Wood,  2  Salk.  564,  600,  where  it  was  taken. 
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knight,  and  his  companions  (a),  justices  of  our  said  lady  the  queen  of  the 
Bench  here,  the  said  C*  D.hy  D.A-  his  attorney  comes,  and  thereupon 

come  abo  here  B.  B.  of ,  tailor,  and  J.  B,  of ,  butcher,  in  their 

proper  persona,  and  acknowledge  themselves,  and  each  of  them  doth 

acknowledge  himself  to  owe  to  the  said  A.  B.  the  sum  of  £ ,  which 

they  the  said  B.  B.  and  J.  B.  for  themselves  and  their  heirs  do  consent 
and  grant,  and  each  of  them  for  himself  and  his  heirs  doth  consent  and 
grant,  shidl  be  made  of  their  and  each  of  their  goods  and  chattels,  and  to 
the  use  and  behoof  of  the  said  A.  B.  be  levied,  upon  condition  that  if  judg- 
ment shall  happen  to  be  given  in  the  court  of  the  Bench  aforesaid,  in  the 
action  aforesaid,  for  the  said  A.  B.  against  the  said  C.  D.,  then  the  said 
C.  D.  shall  pay  and  satisfy  [the  debt  aforesaid  and]  all  such  damages  as 
shall  be  adjudged  to  the  said  A.  B.  in  this  behalf  or  render  his  body  to 
the  prison  of  me  Fleet  on  that  occasion. 


4.  The  like,  in  Exchequer, 

Fleas  before  the  barons  of  the  Exchequer  at  Westminster,  on  the  -*— > 

day  of f  A.  D.  1840  (^the  date  of  the  capias),  among  the  pleas  of 

term,  {the  term  in  which,  or  if' the  recognizance  wa$  entered  into 

in  vacation,  the  term  preceding  which  the  recognizance  ivas  entered 
into),  in  the  year  of  our  Lord  1840. 

Middlesex,  to  wiL     Our  lady  the  queen  sent  to  the  sheriff  of {the 

^eriff  of  the  county  into  which  the  capias  on  which  the  defendant  was 
arrested  wat  issued)  her  writ  in  these  words :  that  is  to  say,  Victoria,  [&c. 
Iiere  copy  the  writ  of  capias  to  the  teste  inclusive,  and  then  thu$ :]  And  now 

here  at  this  day,  to  wit,  on  the day  of ,  a.  d.  1840  {the  day  on 

vhkh  the  recognizance  was  entered  into),  the  said  C.  D.  by  D,  A.  his  at- 
torney comes,  and  thereupon  come  also  here   B.  B.  of ,  tailor,  and 

J.  B.  of ,  butcher,  and  become  pledges  and  manucaptors,  and  each  of 

them  by  himself  becomes  pledge  and  manucaptor  for  the  said  C-  D.,  that 
if  it  shdl  happen  that  the  said  C.  D.  shall  be  convicted  in  the  action  afore- 
said, then  the  said  manucaptors  grant,  and  each  of  them  by  himself  doth 
grant,  that  [the  debt  aforesaid  and]  all  such  damages  as  shsJl  be  adjudged 
to  the  said  A,  B.  in  this  behalf,  shall  be  made  of  their  and  each  of  their 
lands  and  chattels,  and  levied  to  the  use  of  the  said  A.  B.  if  it  shall  hap- 
pen that  the  said  C.  D.  shall  not  pay  the  said  [debt  and]  damages  to  the 
said  A.  B.,  or  render  himself  to  her  majesty's  prison  of  uie  Fleet  on  that 
occaaon. 


5.  Docket  Paper,  in  Q,  B. 

The  entry  [or  if  you  have  before  docketed  an  entry  in  or  of  the  same 
term,  then  "the  rarther  entry']  of  P.  A.  gentleman,  one  &c.  of  — 
terra, Victoria. 

Middlesex :  Entry  of  recognizance  of  bail  by  B.  B.  and  J.  B.,  bail  of 

C  B.  defendant,  at  the  suit  of  A,  B.  plaintiff.  Roll . 

[Sec  1  Chit.  Ar.  Pr,  638.] 

(a)  Id  the  CommoQ  Pleas,  when  minster;  id.  See  Rex  v.  Bingham ,  3 

hail  are  Uken  by  a  judge  at  chambers,  Y.  &  J.  101 ,  105 ;  1  C.  &  J.  245 ; 

|V  by  a  commissioner  in  the  countiy,  S,  C.  Tidd,  9ih  edit.  278.    Bat  now 

itwts,beforetbeTnleofH.T.2  W.4,  by  rule  of  that  Court,  "the  form  of 

f*  1.  s.  80,  entered  specially :  it  being  the  recognizance    shall    not  express 

in  that  Court  a  record  immediately  where  it  was  taken."    See  1  Chit.  Ar, 

upon  the  first  caption,  and  it  bound  Pr.638. 
^  lands  beibra  it  was  filed  at  West- 

N  5 
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6.  Pracipe/or  the  Scire  Facias. 

Middlesex :  Scire  &cias  for  A,  B,  againrt  B.  B.  of ,  tiikr,  and 

J.  B.  of  the  same  place,  batcher,  hail  for  C.  D.,  in  an  action  of  d^  [or 

**  on  promises"]  for  £ debt,  and  £ damages  and  oatta,  retann 

able  on  [a  day  certain  in  term], 

P.  A.  attorney, ,  184a 

[See  1  Chit.  Ar.  Pr.  639.] 


7.  Scire  Facias  upon  a  FUcognizoMce  inQ,B.  where  defendami  koB  been  ktld 

to  bail. 


Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great 
and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of  Middlesex, 

greeting  :  Whereas,  on  the day  of         ,  a.  d.  1840,  as  of     ■   .  term, 

in  the year  of  our  reign,  JB.  B.  of—,  tailor,  and  J.  B.,  of , 

butcher,  came  into  our  court  before  us  at  Westminster,  in  their  proper 
persons,  and  become  pledges  and  bail,  and  each  of  them  became  pleoge 
and  bail  for  C.  D.,  that  if  the  said  C.  D.  shoold  himpen  to  be  convicted 

at  the  suit  of  ^.  B.  in  an  action  of  debt  for  £ ,  [or  "  on  promises,''] 

there  lately  commenced  or  depending  in  the  same  court  by  and  at  the 
suit  of  the  said^.  B.  against  tne  said  C.  I^.,  then  the  said  bul  consented, 
and  each  of  them  consented  that  [as  well  the  debt  aforesaid  as]  all  such 
damages  as  should  be  adjudged  to  the  said  A.  B.,  in  that  behaU^  should 
be  made  of  their  and  each  of  their  lands  and  chattels,  and  leried  to  the 
use  of  the  said  ^.  B.,  if  it  should  happen  that  the  said  C.  D.  should  not 
pay  the  said  [debt  and]  damages  to  the  said  j4.  B.  or  render  himself  to 
the  prison  of  the  marshal  of  our  Matshalsea  before  us,  on  that  oocaaon  : 
as  by  the  record  of  the  said  recognizance  still  remaining  in  our  said  comt 
before  us  at  Westminster,  more  fiilly  appears.  •  And  although  the  said 

A,  B.  afterwards,  to  wit,  on  the day  of ,  a.  n.  ,  in  our  said 

court,  by  the  consideration  and  judgment  of  the  same  court,  recovered 

against  the  said  C.  D.  in  that  action  the  said  debt  of  £ ,  as  also 

£  ',  which  in  and  by  the  said  court  were  adjudged  to  the  said  A.  B. 
for  his  damages  which  he  had  sustained,  as  well  on  occasion  of  die 
detention  of  his  said  debt,  as  for  his  costs  and  charges  by  him  about  his 

suit  in  that  behalf  laid  oift  and.  expended,  [or  in  asiumptit,  '*  £ for 

damages  he  had  sustained,  as  well  by  occasion  of  the  not  performing  the 
promises  aforesaid,  as  for  hb  costs  and  charges  by  him  about  bis  suit  in 
that  behalf  laid  out  and  expended,"]  whereof  uie  said  C.  D.  was  cod- 
victed,  as  by  the  record  and  proceedings  thereof,  still  remaining  in  our 
said  court  before  us  at  Westminster  aforesaid,  more  fully  i^pears ;  and 
which  said  judgment,  and  also  the  said  recognizance,  are  still  in  their 
full  force,  strength,  and  effect,  and  not  in  the  least  reversed,  annulled,  made 
void,  or  satisfied;  yet  the  said  C.  D.  hath  not  as  yet  paid  the  said  [debt 
and]  damages,  or  any  part  thereof,  to  the  said  A.  B.,  nor  hath  he  ren- 
dered himself  to  the  prison  of  the  marshal  of  our  Marshalsea  before  us, 
on  tliat  occasion,  according  to  the  form  and  effect  of  the  said  recognizance, 
as  we  have  been  informed  and  given  to  understand.  Wherefore  the  ssid 
A.  B.  hath  humbly  besought  us  to  provide  him  a  proper  remedy  in  thb 
behalf;  and  we,  being  wimng  that  what  is  just  in  this  behalf  should  be 
done,  command  you*  that,  by  honest  and  lawful  men  of  your  bailiwick, 
you  make  known  to  the  said  B.  B.  and  J.  B.  that  they  be  before  us  at  West- 
minster, on  (a  day  certain),  to  show  if  they  have  or  know,  or  if 

either  of  them  hath  or  knoweth  of  any  thing  to  say  for  themselves,  er 
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lumadf  why  the  said  A.  B.  ought  not  to  have  execation  against  the  said 
R  R  and  J.  B.  of  the  fdebt  and]  damages  aforesaid,  according  to  the 
font,  fanny  and  efiect  of  the  said  recognizance,  if  it  shall  seem  expedient 
for  him  so  to  do,  and  further  to  do  and  receive  what  out  said  court  before 
V  at  Westminster  aforesaid  shall  then  consider  of  them  in  this  behalf; 
and  hare  there  then  the  names  of  those  by  whom  you  shall  so  make 
faiown  to  them,  and  this  writ    Witness  [name  cf  chief  juitice],  at  West- 

ninster,  the  — —  day  of ,  in  the year  of  our  reign. 

[See  1  CAiV.ilr.Pr.  639,  &c.] 


8.  Aliat  Scire  Faciat  (a). 

[Proceed  as  in  the  preceding  scire  facias,  htdf  at  the  asterisk  *,  after  the 
words  "command  you,*'  say,  as  before  we  have  commanded  you."] 

9.  Scire  Fadas  upon  a  recognisance  m  C.  P.  loAere  defendant  has  been 

held  to  BaU. 

[Vroceed  as  in  the  form,  ante,  274,  No.  7,  mutatis  mutandis,  reciting 
the  recognizance  (which  fee  ante,  272,  No.  3),  the  judgment,  and  the 
hrtach,  and  then  thus:']  Wherefore  the  said  A.  B.  hath  humbly  besought 
us  to  provide  him  a  proper  remedy  in  this  behalf;  and  we,  being  willing 
that  tnose  things  which  in  our  same  court  are  riehtly  done  and  recog- 
nized, should  be  duly  carried  into  execution,  and  that  what  is  just  in  this 
behalf  should  be  done,  command  you  that  by  honest  and  lawful  men  of 
your  bailiwick  you  make  known  to  the  said  B.  B.  and  J.  B.  that  they  he 
before  our  justices  at  Westminster,  on  —  {the  third  day  exclusive  before 
the  commencement  of  term,  or  any  day,  not  being  Sunday,  between  that  day 
end  the  third  day  exclusive  before  the  last  day  of'  the  term)  to  show  if  they 
bave  or  know,  or  if  either  of  them  hath  or  knoweth  of  anything,  [&c. 
eonciude  as  in  theform^  ante,  274,  No.  7.] 


10.  Alias  thereon. 
[See  the  directions  inform,  supra.  No.  8.] 


11.  Scire  Facias  upon  a  Recognizance  in  Exchequer,  where  Defendant  has 

been  held  to  Bail. 

Victoria  [&c.  as  ante,  274,  No.  7],  to  the  sheriff  of  Middlesex,  greet- 
ing: Whereas  il.  B.  in  our  court,  before  the  barons  of  our  Exchequer,  at 

Westminster,  heretofore,  that  is  to  say,  on  the day  of ,  a.d, 

— ;-,  by  the  consideration  and  judgment  of  the  same  court,  recovered 

against  C.  D.  £ ,  for  his  damages  which  he  had  sustained,  by  reason 

of  the  not  petformingof  certain  promises  and  undertakings  then  lately 
pude  by  the  sdd  C.  X).  to  the  said  A,  B.,  [or  if  in  debt,  alter  this  accord'- 
'V(y>  <^  the  form,  ante,  274,  No.  7/]  whereof  the  said  C.  D.  is  convicted, 
as  by  inspecting  the  rolls  of  our  Exchequer  at  Westminster  more  f\illy 
*ppe«n;  and  although  the  said  judgment  hath  been  given,  yet  execution 
of  the  said  damages  still  remains  to  be  made  to  the  said  A,  B. :  And 

whereas  B.  B.  of ,  tailor,  and  J.  B.  of ,  butcher,  heretofore,  that 

^  to  tty,  on  the day  of ,  a.d. ,  as  of  the  term  of last 

PBst,  in  our  said  court  before  the  barons  of  our  said  Exchequer  at  West- 

(a)  This  alias  sciie  facias  is  now  rarely  issued,  see  1  Chit  Ar«  Pr.  639. 
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minster,  personally  came,  [8cc,  to  the  end  of  the  entry  of  the  rect 
ante,  273,  No.  4,  in  the  past  tense,  and  then  as  follows  i]  yel  the  said 
C.  D'  hath  not  paid  the  said  damages  to  the  said  A,  J3.,  nor  rendered 
himself  to  our  prison  of  the  Fleet  upon  that  occasion,  as,  by  die  informa- 
tion of  the  said  A,  B.  in  our  said  court,  we  have  been  given  to  under- 
stand: And  we  being  willing  that  those  things  which  in  our  said  court 
are  rightly  done  and  acknowledged,  should  have  due  executiony  command 
you,  that  by  honest  and  lawful  men  of  vour  bailiwick  you  make  known 
to  the  said  B.  B,  and  J.  B,  that  they  be  before  the  barons  of  our  said  Ex- 
chequer at  Westminster,  on (a  day  certain),  to  show  if  they  have  or 

know,  or  if  either  of  them  hath  or  knoweth,  of  any  thing  to  say  for  them- 
selves or  himself,  why  the  said  A.  B.  oueht  not  to  have  execution  against 
them,  for  the  damages  aforesaid,  accordmg  to  the  force,  form,  and  eflfect 
of  the  said  recognizance,  if  it  shall  seem  expedient  for  him  so  to  do:  And 
in  what  manner  vou  shidl  execute  this  our  writ  make  appear  to  the  barons 
of  our  said  Exchequer  at  Westminster,  at  tlie  day  aforesaid;  and  have 
there  the  names  of  those  by  whom  you  shall  so  make  known  to  them» 

and  this  writ     Witness,  James  Lord  Abinger,  at  Westminster,  the 

day  of ,  in  the year  of  our  reign. 


12.  Alias  Scire  facias  thereon^ 
[See  the  direction  in  theform^  ante,  275,  No.  8.] 


13.   Warrmit  on  the  Writ. 

To  X.  L,  and  Z.  P.  my  bailifil 

(to  wit.)    By  virtue  of  her  majesty's  writ  to  me  directed  and 

deHvered,  I  command  you  that  you  summon  B.  B.  and  J.  B.  that  tbcj 
be  before  our  lady  the  queen  [or  in  C.  P.  "  before  the  justices  of  her 
majesty's  court  of  the  bench,"  or  in  Exch.  **^  before  the  barons  of  her  ma- 
jesty's Exchequer"]  at  Westminster,  on ^  to  show  if  they  have  or 

know,  or  if  either  of  them  hath  or  knoweth  of  anything  to  say  for  them- 
selves, or  himself,  why  A.  B.  ought  not  to  have  execution  against  them 

for  £ damages  [or,  **  £ debt  and  £ damages"]  recovered 

by  the  said  A.  B,  against  the  said  C.  D.,  in  the  said  court  of  our  lady 
the  queen,  before  the  queen  herself,  [or  in  C.  P.  "  before  her  said  jus- 
tices," or  in  Exch.,  "  before  the  barons  of  her  Exchequer,"]  according  to 
the  force,  form,  and  efiect  of  a  certain  recognizance  entered  into  by  the 

said  B.  B.  and  J,  B.    Dated  the day  of ,  1 840. 

S.  S.  esquire,  sheriff. 


14.  Summons  upon  the  above  Warrant. 

By  virtue  of  her  majesty's  writ  to  the  sheriff  of  —  directed,  and  of 
the  said  sheriff's  warrant  to  us  thereon,  we  do  hereby  summon  you  that 
you  be  and  appear  in  the  court  of  our  lady  the  queen,  before  the  queen 
herself,  [or  in  C.  P.  "  before  the  justices  of  her  majesty's  court  of  the 
bench,"  or  in  Exch.  "  before  the  barons  of  her  majesty's  Exchequer,^] 

at  Westminster,  on ,  to  show  if  you  have  or  know,  or  if  either  of 

you  hath  or  knoweth  of  anything  to  say  for  yourselves,  or  himself  why 

A.  B.  ought  not  to  have  execution  against  you  for  £ damages  [or 

«  £ debt  and  £ damages"]  recovered  by  the  said  A.  B.  against 

the  said  C.  D.  in  the  court  of  our  lady  the  queen,  before  the  queen  her- 
self, [or  in  C.  P.  "  before  her  said  justices,"  or  in  Exch.  "  before  the 
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VaroQS  of  her  Exchequer/']  according  to  the  force,  form,  and  effect  of  a 

certain  recognizance  entered  into  by  you.     Dated  the day  of , 

A.D. .  K.  L. 

Z.  P. 


To  Mr.  B.  B.  of  — 
in  the  countp'  of  — 
andMr.  J.  B.  of  — 
in  the  same  county. 


15.  Noike  to  Baily  of  Scire  Facias  being  lodged  in  Sheriff^ s  Office  against 

them,  where  they  are  not  summoned. 

In  the  a  B.  [or  C.  P."  or  "  Exch.  of  Pleas."] 

Sirs,  Between  A,  B.  plaintiff  and  C.  X>.  defendant 

Take  notice,  that  on  t]ie day  of laat,  judgment  was  duly 

signed  in  this  action  against  the  defendant  for  the  sum  oi  £— — ,  and 

wt  in  order  to  compel  you  to  pay  the  said  sum  of  £ ,  or  render  the 

ssid  defendant,  I,  on  behalf  of  the  plainti£^  did  on duly  issue  out  of 

the  Court  of  Queen's  Bench  [or  "C.  P."  or  "  Exch.  of  Pleas**]  a  writ  of 
cspias  ad  satisfaciendum  on  the  said  judgment,  tested  on ,  and  re- 
turnable on ,  and  directed  to  the  sheriff  of          ,  and  I  caused  ^e 

aid  writ  of  ca.  sa.  to  be  left  in  the  said  sheriff^s  public  office  on-— — , 
and  Uie  same  was  duly  entered  four  dear  searching  days  next  before  the 
retum  day  thereof  in  the  public  book  at  the  said  sheriff's  office,  pur- 
msnt  to  the  rule  and  practice  of  the  said  court  (a).  And  I  did  there- 
upon on  — *—  issue  a  writ  of  scire  facias  against  you,  the  bail  in  this 
action,  on  your  recognizance,  directed  to  the  sheriff  of  Middlesex,  and 

tested  on ^  and  returnable  on ,  and  caused  the  same  to  be  duly 

left  in  the  said  sherifi^s  public  office,  and  to  be  entered  in  the  public  book 

there,  on ,  where  the  same  is  now  lodeed;  and  in  default  of  your 

appearing  thereto  judgment  will  be  obtained  thereon  against  you.  Dated 
this day  of ,  1840.  Yours,  &c 

To  Messrs.  B.  B.  and  J.  B.  F.  A,  of  «^— , 

[the  Bat/.]  Plaintiff^s  attorney, 

[or  "agent*'] 
[Seel  CAie.^r.Pr. 641.] 


16.  B^tvm  to  Scire  Facias. 

[See  thejbrms  of  a  Retum  of  Nihil,  and  also  a  Retum  of  Scire  Feciy 
post,  Book  3,  Part  1,  Chap.  3.] 


17.  Memorandum  for  Rule  to  appear  in  Q,  B.  or  C.  P. 

A.B.         \ 
▼.  /     Rule  on  scire  facias. 

'B.  B.  and  J.B.  ^  P,  A.  plaintiff's  attorney  [or  "  agent"] 

Bail  of        \  ,1840. 

CD.        J 

[Sec  1  Chit.  Ar.  Pr,  641.] 


(a)  This  psrt  of  the  form  may  state  caution.    See  the  form,  post,  where  a 

more  than  is  absolutely  requisite,  but  copy  of  the  writ  of  scire  facias  hss  been 

coDftideriog  the  strictness  with  which  served  with  a  notice  of  its  having  been 

the  coQrts  construe  proceedings  sgainst  lodged  with  the  sheriff, 
hsil,  it  is  recommended  as  a  greater  pre- 
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18.  Affidavit  to  obtain  leave  of  Court  or  a  Judge,  to  sign  Judgment  ageing 
BaU,  on  return  of  Nihil  to  one  Scire  Facias, 

In  the  Queen's  Bench  [or  "  C.  P."  or  "  Exch.  of  Pleas.*'] 

C  A.  B,  pbiDtifi; 
Between  <  and 

(  C.  D.  defendant. 

P,A.of ,  attorney  for  the  above-named  plaintifl^  maketh  oath 

and  saithy  that  on  the day  of ,  a.  d. [or  **  instant"]  judg- 
ment was  duly  signed  in  this  action  against  the  defendant  for  the  siim  <iC 

£ ,  and  Uiat  he  this  deponent,  in  order  to  compel  the  special  bail  in 

this  action  to  pay  the  said  sum  of  £ ,  or  render  the  said  defendant, 

did  on duly  issue  out  of  this  honourable  court  a  writ  of  capias  ad 

satisfaciendum  on  the  said  judgmenti  tested  on ,  and  returnable  on 

,  and  directed  to  the  sheriff  of ,  being  the  venue  laid  in  the  said 

action,  and  the  proper  county  in  that  behalf;  and  this  depoocnft  duly 
caused  the  said  writ  of  ca.  ta.  to  be  left  in  the  said  sheriff's  public  office 

on ,  being  upwards  of  four  dear  searching  days  exclusive  of  any 

Sunday  or  hoUday,  the  same  being  next  immediately  before  the  return 
thereof:  and  the  said  writ  of  ca.  sa.  was  duly  entered  four  clear  searcliing 
days  in  the  public  book  at  the  said  sheriff's  office,  pursuant  to  the  rule 
and  practice  of  this  honourable  court,  exdustve  of  any  Sunday  or  holi- 
day.   And  this  deponent  further  saith,  that  thereupon,  on ,  he  this 

deponent  issued  out  of  this  honourable  court  a  writ  of  sdre  £uiaa  against 
JB.  B.  and  J.  £.,  the  hail  in  this  action,  on  their  recognizance,  directed 

to  the  sheriff  of  Middlesex,  and  tested  on ,  and  returnable  on , 

and  caused  the  same  to  be  left  in  the  said  sheriff's  public  office,  namely, 

upon  and  continually  from  the day  of  -^^,  being  upwards  of  four 

dear  searching  days,  exdusive  of  any  Sunday  or  holi&y,  next  immedi- 
ately before  the  return-day  thereof,  and  which  writ  was  duly  returned 
non  est  inventus,  as  well  to  the  said  B.  B.  as  to  the  said  /.  B^  nor  have 
either  of  them  yet  appeared  to  the  same.  And  this  deponent  further 
saith,  that  neither  the  said  B.  B.  nor  the  said  J.  B.  did,  as  this  deponent 
is  informed  and  verily  believes,  reside,  nor  were  they  or  either  of  them 
within  the  said  county  of  Middlesex  at  any  time  between  the  issuing  of 
the  said  writ  of  sdre  facias  and  the  day  after  the  return-day  thereof:  and 
this  deponent  verily  believes,  that  neither  of  them  have  been,  nor  could 
have  been,  legally  summoned  upon  the  said  writ.     And  this  deponent 

further  saith,  that  he  did,  on ,  personally  serve  the  said  B.  B.,  one 

of  the  said  bail,  with  a  notice,  a  true  copy  whereof  is  hereunto  annexed, 

[annex  a  copy  of  the  notice  served  on  the  hail,  see  form,  ante,  277,  No.  15. 

if  the  service  was  not  personal,  state  the  mode  of  service  accordingly ;  ue 

Jorm,  ante,  279,  No.  11.]     And  this  deponent  further  saith,  that  he  did, 

on ,  personally  sen'e  the  said  J.  B.,  the  other  of  the  said  bail,  with 

a  similar  notice.  {^Ifsuch  service  uhu  not  personal,  state  the  mode  of  ser- 
vice accordingly  (a),]  And  this  deponent  ftirther  saith,  that  he  did,  on 
,  enter  a  rule  for  the  said  B.  B.  and  J.  B.  to  appear  to  the  said  sdie 
facias  with  one  of  the  masters  in  the  proper  office  of  this  hononrabk 
court.     IState  any  other  facts  that  would  strengthen  the  aj^ication.^ 

Sworn  [&c.  ante,  207."]  P.  A. 

[See  1  Chit.  Ar.  Pr.  641.] 


(a)  If  you  could  not  serve  the  bail,  sUite  the  endeavooxs  to  do  so.    See  a 
form;  poit. 


Scire  Facias  against. 
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19.  Judge'i  Fiat  thereon. 

▼.  >  Let  jodgmeiit  be  entered,  and  execution  iflBue  herein. 

-D«  J  [Judge's  sigmaureJ] 


20.  Pr^tcipe for  Ruie  for  Judgment. 


Rule  for  judgment  on  scire  fiudas. 


B,  against  D. 


P.  A.,  plaintiff's  attorney. 
,  1840. 


21.  JRuie  thereon. 


B.  '^     Unless  something  be  said  to  the  contrary,  on the day 

T.   >of instant,  let  judgment  be  entered  on  the  scire  facias. 

D.y  By  the  Court. 


22.  Entry  on  Roll  in  Q.  B.  of  Judgment  by  default  where  no 

Appearance, 

As  yet  of term,  {the  term  of  which  the  tci,  fa.  it  returnable,  or  if 

there  are  two  9ci.fa$.  the  term  cf  which  the  first  scire  facias  is  return^ 

able^  in  the year  of  the  reign  of  Victoria.     Witness,  Thomas 

Lord  Denman. 

Middlesex,  to  vit.  Our  lady  the  queen  sent  to  her  sheriff  of  Middle- 
sex her  writ  dose  in  these  wordf,  that  is  to  say  :  Victoria,  [&c.  copy  the 
scire  facias,  to  the  teste  exclusive,  and  then  proceed  thus:"}  At  whicn  day, 
before  our  said  lady  the  queen  at  Westminster,  comes  the  said  A.  B,  in 
his  proper  person ;  and  the  sherifl^  to  wit,  S,  S,  and  J.  S.  sheriff  of  Mid- 
dlesex aforesaid,  now  here  returns*  that  the  said  B,  B.  and  J.  B.  have 
not,  nor  hath  either  of  them,  any  thing  in  his  bailiwick,  whereby  he 
001^  make  known  to  them  or  either  of  them,  as  by  the  said  writ  he  was 
ooDimanded,  nor  were  they  or  either  of  them  found  in  the  same*  (a)  ; 
and  the  said  B.  B,  and  J.  B.,  although  solemnly  called,  do  not  nor  doth 

either  of  them  come,  but  make  default    Therefore  on it  is  con- 

sidered  that  the  said  A.  B,  have  execution  against  the  said  B.  B.  and 
/.  B.  of  the  debt  and  damages  aforesaid,  according  to  the  force,  form, 
and  effect  of  the  said  recognizance,  by  die  default  of  the  said  B.  B.  and 


(a)  If  an  alias  scire  facias  was 
issued  and  retomed  nihil,  here  add. 
"  and  the  said  B.  B.  and  J.  B.  do  not 
nor  doth  either  of  them  come.  There- 
tun,  as  before,  the  said  sheriff  of 
Middlesex  is  commanded,  that,  by 
honest  and  lawful  meo  of  his  baili- 
wick, he  shall  make  known  to  the 
said  B.  B.  and  J.  B.,  that  they  be 
before  onr  said  lady  the  queen  on  {the 
rtfum  day  as  in  the  aiiu  scLfa.^  to 
show  in  form  aforesaid,  if  ficc.  and 
farther  &c« ;  the  same  day  is  given  to 
the  said  A.  B,  there  *kc.    At  which 


day,  before  our  said  lady  the  queen  at 
Westminster,  comes  the  said  A.  B.  in 
his  proper  person;  and  the  sheriff  of 
Middlesez  aforesaid  now  here  as 
before  returns  to  our  said  lady  the 
queen  that  the  said  B,  B.  and  J.  B. 
have  not,  nor  hath  either  of  them,  any 
thing  in  his  bailiwick  whereby  he 
could  make  known  to  them  or  either 
of  them,  as  he  was  commanded  as 
last  aforesaid,  nor  were  they  or  either 
of  them  found  in  the  same ;  and  the 
said  B.  B.  and  J.  B,  although  solemnly 
called.  Sue" 
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J,  B.  &c.     It  is  alao  considered  by  her  majesty's  court  here,  that  die  said 

^.  fi.  do  recover  against  the  said  B.  B.  and  J.  B.  £ for  his  costs  and 

charges  by  him  laid  out  about  his  suit  in  this  behalf,  by  the  said  court 
now  here  adjudged  to  the  said  A,  B.  and  with  his  assent,  according  to 
the  form  of  the  statute  in  such  case  made  and  provided(a;. 

[^Ifthe  hail  were  summoned j  and  scire  Jeci  returned,  and  the  bail  do  not 
appear,  then  hutead  of  the  entry  of  return  of  nihil,  as  above  between  tMe 

asterisks**,  enter  a  return  of  scire  feci,  thus :  "  that  by and  , 

honest  and  lawful  men  of  his  bailiwick,  he  has  given  notice  to  B.  B.  and 
J.  B.  respectively  to  appear  before  our  said  lady  the  queen  at  the  day 
and  place  in  the  said  writ  mentioned,  to  shew  cause  as  by  the  said  writ 
they  are  required,  as  by  the  said  writ  the  said  sheriff  is  commanded;  and 
the  said  B.  B.  and  J.  B.  although  solemnly  caDed,  &c."  [concluding  as 
above."] 

ISeel  Chit,  Ar.Pr,  641.] 


23.   The  like,  in  C  P. 

In  the  Common  Pleas. 

term  {the  term  of  which  the  set,  fa,  is  returnable  {b),)  in  the 

year  of  the  reign  oi  Victoria. 

Middlesex,  to  wit:  The  sheriff  of  Middlesex  was  commanded, 
Whereas  [Jkc,  reciting  the  scire  facias,  but  in  the  past  tente^  to  the  voads\ 
according  to  the  force,  form  and  effect  of  the  said  recognizance.  Ana 
now  here  at  this  day  comes  the  said  A,B,  bv  P.  A,  his  attorney,  and 
offers  himself  on  the  fourth  day  against  the  said  B.  B.  and  J.  B.,  in  the 
plea  aforesaid ;  and  they,  although  solemnly  demanded,  do  not,  nor  doth 
either  of  them  come :  and  the  sheriff  of  Middlesex  aforesaid  now  here 
returns*  that  the  said  B.  B.  and  J.  B.  have  not,  nor  hath  either  of  them, 
anv  thing  in  his  bailiwick,  whereby  he  could  make  known  to  tbem  or 
either  of  them  as  above  he  was  commanded,  nor  were  they  or  either  of 
them  found  in  the  same  {c)* ;  and  hereupon  the  said  A.  B.  prays  execu- 


(a)  3&4Will.4,c.42.s.  34. 

(6)  In  C.  P.  where  there  are  two 
scire  faciaset  returnable  in  different 
terms,  the  first  writ  is  entered  on  a 
roll  of  the  term  in  which  it  was 
returnable,  with  the  sheriff's  return 
thereto  and  the  award  of  the  second 
writ,  and  in  the  following  term  the  pro- 
ceedings  are  entered  over  again  with 
the  sheriflT's  return  to  the  second  writ, 
and  the  prayer  and  award  of  execu- 
tion on  a  roll  of  that  term,  beginning 
with  an  alias  prout  patet  as  follows : 
"  Middltsti,  to  wit :  Elsewhere  as  it 

appeareth  of  the  term  of last 

past  on  the  — ~-  roll  it  is  thus  con- 
tained." &c.    See  Tidd*M  Forms,  442. 

(e)  If  an  alias  scire  facias  was  is- 
sued and  returned  nihil,  here  add, 
"  Therefore,  as  before,  the  said  sheriff 
of  Middlesex  is  commanded,  that  by 
honest  and  lawful  men  of  his  baili- 


wick he  shall  make  known  to  the  said 
B.  B.  and  7.  B.  that  they  be  here  oa 
(tht  return-day  a$  in  the  alias  sci,Je.) 
to  show  in  form  aforesaid,  if  6lc,  and 
further  &c. ;  the  same  day  is  ^ven  to 
the  said  A,  B.  here  &c.  At  which  daj 
comes  here  the  said  A,  B.  by  his  at- 
torney aforesaid,  and  offers  himself  on 
the  fourth  day  against  the  uid  B.  B. 
and  J,  B.  in  the  plea  aforesaid ;  aad 
they,  although  solemnly  denaaiided, 
do  not  nor  doth  either  of  them  come ; 
and  the  sheriff*  of  Middlesex  aforesaid 
now  here,  as  before,  returns  that  the 
said  B.B.  and  J,B.  have  not,  nor  hath 
either  of  them,  any  thing  in  bis  baili- 
wick whereby  he  could  make  known 
to  them  or  either  of  them,  as  be  was 
commanded  as  last  aforesaid,  nor  were 
they  or  either  of  them  found  in  the 
same,  and  hereupon  &c." 
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tion  against  the  said  B.  B,  and  J.  B,,  that  is  to  say,  against  the  said 
K  B.  of  the  said  sum  of  £— ~  hy  him  in  form  aforesaid  acknowledged, 

and  against  the  said  J.  B.  of  the  said  sum  of  £ hy  him  in  form 

aforesaid  acknowledged,  according  to  the  force,  form  and  effect  of  the 
said  recognizance  to  be  adjudged  to  him,  &c.  Therefore  on  ^— —  it  is 
ooBsidered  that  the  said  A.  B.  have  execution  against  the  said  JB.  B.  and 

J.  B.  that  is  to  say,  against  the  said  B.  JB.  of  we  sum  of  £ hy  him 

inform  aforesaid  acknowledged,  and  against  the  aaid  J.  B,  c£  the  said 

aomof  £ by  him  in  form  aforesaid  acknowledged,  according  to  the 

force,  form  and  efiect  of  the  said  recognizance,  by  the  default  of  the  aaid 
K  R  and  J.  £.  &c.     It  is  also  considered  by  the  justices  here  that  the 

said  A,  B,  do  recover  against  the  said  B,  B.  and  J.  B.  £ for  his 

costs  and  chazges  by  him  laid  out  about  his  suit  in  this  behalf  by  the  said 
justices  here  adjudged  to  the  said  A,  B,  and  with  his  assent,  according  to 
the  form  of  the  statute  in  such  case  made  and  provided  (a). 

[If  the  hail  tcere  ntmmoned,  and  scire  feci  returned,  and  the  haU  do  not 
dppeor,  then  instead  of  the  entry  of  return  of  nihil,  as  above  between  the 

crfoisfci**,  enter  a  return  <^  scire  feci,  thus :]  *•  that  by and  — — , 

botiest  and  lawful  men  of  his  bailiwick,  he  has  given  notice  to  JB.  B.  and 
J.  B.  respectively,  to  appear  here  at  the  day  in  the  said  writ  mentioned, 
to  show  cause,  as  by  the  said  writ  they  were  required,  as  by  the  said  writ 
the  said  ahetiff  was  commanded :  And  hereupon  the  said  A,  B,  prays  ex- 
ecntion,"  [&c.  conclude  as  above.'] 

[If  the  bail  appear,  then  the  form  is  the  same  as  post,  282,  No.  31,  mu- 
tatii  mutandisJ] 


24.  The  like,  in  Exchequer. 

[A  form  may  be  easily  framed  Jrom  those  ante,  279,  No.  22,  and  post, 
282,  No.  31.  It  should  however  commence  unth  the  placita,  as  in  the  form 
mte,  273.] 


25.  Docket  Paper  in  Q.  B. 

The  entry  [or  if  amy  entry  has  been  already  docketed  in  the  same  term, 

then  **  the  further  entry"]  ofP.^.  gentleman,  one  &c.  of term, 

Victoria. 

Middlesex.     Entry  of  a  scire  facias  for  "  two  scire  fedases"]  in  debt, 
hetwem  A.  B.  plaintiff  and  B.  B.  and  J.  B.  bail  of  C.  D.,  with  award  of 

execution  for  £ debt  and  £ damages. 

RoD 


26.  Entry  on  Docket  Boll,  in  C.  P. 

Entry  of  sdre  facias  [^or  <*  of  two  acire  faciases"]  against  bail,  with 
svard  of  execution. 

Middlesex.    A.B plaintiff, )      i,  „ 

B.  B.  and  J.  JB.  baU  of  C.  D.  defendant.  J     ^" • 


(6)  3  &  4  Will.  4,  c.  42,  s.  34. 
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27.  Note  of  Appearance  to  Scire  Facias. 

In  the  Q.  B.  lor  "  C.  P."  or  "  Exch.  of  Pleas."] 

A.  B.  against  B.  B,  and  J.  B.  bail  of  C.  D. 
I  amiear  for  the  bail,  upon  the  writ  of  scire  facias  [or  **  alias  scire 

facias"]  issued  in  this  cause.     Dated  this         ■  day  of ,  1 840. 

To  Mr.  P.  A,  plaintiff's  attorney ,  Your*s,  &c. 

[or  "  agent"]  D.  A,  attorney  for  the  said 

B.  B.  and  J.  B. 


28.  Declaration  in  Scire  Facias  against  BaiL 

[Same  as  the  forms,  post,  in  scire  facias  on  revival  of  a  judgwtent  otfa 
a  year  and  a  day,  except  that  instead  of  the  word  '*  recovery,"  say  "  re 
cognizance."] 

29.  Notice  to  plead, — Memorandum  Jor  RtUe  to  plead,  Demand  of  PUi:- 
[See  the  forms,  ante,  38.] 


30.  Pleoy^c. 

[See  the  forms  in  scire focias,  post,  which  may  be  readily  made  t^ltcat-it 
to  a  plea  by  baiL"] 


31.  Entry  on  Roll  in  Q»  B.  of  Judgment  by  defasdt  after  Appcaranct,/- 

want  of  a  Plea. 

As  yet  of term  [&c.  as  ante,  279,  No.  2.] 

Middlesex,  to  wit.  Our  lady  the  queen  sent  to  her  sheriflf  of  >I:d- 
dlesex  her  writ  close  in  these  words,  that  is  to  say :  Victoria  [&c.  cop$  t't 
declaration  in  scire  focias  to  the  end,  and  proceed  on  a  new  line  thus  :J 

And  the  said  B.  B.  and  J.  B.  pray  a  day  to  imparl  (a)  to  the  said  de- 
claration of  the  said  A.  B.,  and  it  is  granted  to  them  &c. ;  and  upon  this 
a  day  is  given  to  the  parties  aforesaid,  before  our  lady  die  queen  e: 

Westminster,  until ,  that  is  to  say,  for  the  said  B.  B.  and  J.  B.  to 

imparl  to  the  declaration  aforesaid,  and  then  to  answer  the  same:  At 
ivhich  day,  before  our  said  lady  the  queen  at  Westminster,  comes  the 
said  A.  B.  in  his  proper  person,  and  offers  himself  on  the  fourth  dsy. 
against  die  said  B.  B.  and  J.  B.  in  the  plea  aforesaid :  And  the  said  B.  B« 
and  J.  B.  (although  on  that  day  solemnly  demanded)  come  not,  nor  doth 
either  of  them  come,  nor  do  they  or  either  of  them  show  or  say  any  this^ 
why  the  said  A,  B.  should  not  have  execution  against  them  and  each  of 

them  respectively,  for  the  aforesaid  sum  of  £ ,  according  to  the  force, 

form,  and  effect  of  the  aforesaid  recognizance ;  whereby  the  said  A.  B. 
remains  therein  undefended  against  the  said  B.  B.  and  J.  B. :  Theiefoit 
on it  is  considered  [&c.  conclude  as  in  the  form,  ante,  279.] 


(a)  The  entry  of  continuances  by  upon  a  judgment,  Coliins  v.  Bcaatsioft*. 

way  of  imparlance,  is  put  an  end  to  5  Dowl.  iSo,  it  may  be  doubled  wbe- 

by  R.  H.  4  Will.  4,  r.  2.     But  al-  ther  it  extends  to  a  scire  facias  upM  > 

though  that  rule  extends  to  scire  facias  recognizance. 
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32.  Issue  in  Scire  Faeiat  against  Bat/,  in  Q,  B. 

Id  the  Queen's  Bench. 

On  the  day  of ,  a.  d.  ,  [or 

" term,  in  the year  of  the  reign 

of  Victoria,"] 
Middlesex,  to  wit.   Our  lady  the  ^ueen  sent  to  her  eheriflP  of  Middlesex 

iter  writ  close  in  these  words,  that  is  to  say:  Victoria  [&c  here  copy  the 

itckration  in  scire  JaciasJ] 
And  on  • the  said  B,  B.  and  J.  JB.  hy  D.A,  their  attorney,  come 

and  say  that  the  said  A.  B.  ought  not  to  have  execution  [&c.  copy  the 

pieadtM^  beginning  each  with  a  new  line,  and  conclude  with  the  awmd  of 

the  vemrefadaSf  or  by  giving  a  day  to  produce  the  record  on  an  issue  of  nut 

tid  record,  m  the  commonform.'] 


33.  Notice  of  Trial. 
[Same  as  usual^  see  thefomu,  ante,  50  to  52.] 


34.  Nisi  Pnus  Record. 
[See  the  form,  ante^  67.] 


35.  Jury  Process. 

[Su  the/ormsy  antCf  68,  69,  but  instead  of  the  words  *'  in  an  action  on 
tiie  ease  &c.''  say  *'  on  an  issue  in  scire  facias  in  debt."] 


36.  Postea. 

[Same  as  usual  in  debt,  as  ante,  92,  except  you  state  thatj  the  jurors 
»y  upon  their  oath  that  [&c.  stating  the  jinking  ^  the  jury"],  in  manner 
and  form  as  the  said  A,d.  hath  within  in  pleadmg  alleged.    Therefore 

ic] 


37.  Judgment  for  Plaintiff  after  Verdict. 

In  the  Q.  B.  {or  "  C.  P."  or  «  Exch.  of  Pleas."] 

On  the day  of—,  a.  d. . 

Middlesex,  to  wit  Our  lady  the  queen  sent  to  her  sheriff  of  Middlesex 
iifiT  ^t  dose  in  ^ese  words,  to  wit :  Victoria  [kc.  copy  the  issue  to  the 
fsdofthe  award  of  the  venire  facias,  and  proceed  thus  :J  Afterwards  the 
jury  between  the  parties  [&:c.  as  ante,  102,  No.  1,  concluding  thus:] 
^oefore  it  is  considered  that  the  said  A,  B.  have  his  execution  against 
the  said  B.  B.  and  J.  B.  of  the  damages  [or  "  debt  and  damages"]  afore- 
^d,  according  to  the  force,  form,  and  effect  of  the  said  recognizance  &c. 
It  is  also  coundered  that  the  said  ^.  B.  do  recover  against  the  said 

o.  £.  and  J.  B    £ for  his  costs  and  charges  by  him  laid  out  about 

bis  suit  in  this  behfdf,  by  the  court  now  here  adjudged  to  the  said  A.  B. 
^d  with  his  assent,  accordine^  to  the  form  of  the  statute  in  such  case 
^"^  and  provided,  and  the  said  B.  B.  and  J.  B.  in  mercy  &c. 
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«38.  Docket  Paper  of  Judgment  after  Verdict  in  Q.  B. 

The  entry  [or  "  further  entiy"]  of  P.  A.  gentleman,  one  &c.  cm 

lor  "  of term,        ■■  Victoria."] 

Middlesex.     Jud^ent  in  scire  facias  on  verdict  between  A.  B. ") 

plaintiff  and  B.  £.  and  J.  B.  bail  of  C  D.  de-  f  RoU 

fendants,  on  their  rec(^nizance  for  £ debt  4 . 

and  £ costs.  ^ 


39.  Fieri  Facias  against  Bail,  after  Judgment  on  Scire  Facias,  in  Q,  R 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of  Middlesex; 
greeting :  We  command  you,  that  of  the  goods  and  chattels  of  B.  B.  and 

J.  B.,  tne  bail  of  C.  D,  in  your  bailiwick,  you  cause  to  be  made  £ , 

which  A,  B,  lately  in  our  court  before  us  at  Westminster  recorered 
against  the  said  C.  D.  for  his  damages  which  he  had  sustained,  as  well 
on  occasion  of  the  not  performing  of  certain  promises  then  lately  made 

by  the  said  C.  D,  to  the  said  A,  B.[or  if  in  debt  "  a  certain  debt  of  £ , 

which  A,  B.  lately  in   our  court  before  us  at  Westminster  recorered 

against  the  said  C.  D,,  and  also  £ ,  which  in  our  said  court  before  us 

were  adjudged  to  the  said  A.  B.  for  his  damaees  which  he  had  sustained, 
as  well  on  occasion  of  the  detaining  of  the  said  debt,*']  as  for  his  costs  and 
charges  by  him  about  his  suit  in  that  behalf  expended ;  whereof  the  said 
C.  D.  is  convicted,  as  appears  to  us  of  record :  And  whereupon  it  is  cod- 
sidered  in  our  same  court  before  us,  that  the  said  A,  B.  have  his  execution 
against  the  said  B.  B.  and  J.  B.  of  the  damages  [or  <'  debt  and  dft* 
mages"]  aforesaid,  according  to  the  force,  form,  and  effect  of  a  certain 
recognizance  by  them  the  said  B.  B.  and  /.  B.  acknowledged  in  our  said 
court  before  us,  for  the  said  C.  D.  at  the  suit  of  the  said  A.  B  in  the  ac- 
tion aforesaid,  as  likewise  appears  to  us  of  record :  And  also  £ ,  which 

in  our  same  court  before  us  were  adjudged  to  the  said  A,  B.  for  Ids  costs 
and  charges  which  he  hath  been  put  unto,  on  occasion  of  our  writ  of 
scire  facias  sued  out  against  the  said  B.  B.  and  J.  B.  at  the  suit  of  the 
said  ^.  B.  in  that  beh&;  whereof  the  said  B.B.  and  J.  B.  are  convicted, 
as  also  appears  to  us  of  record,  together  with  interest  upon  ihe  said  se- 
veral sums  of  £ — —  and  £ at  the  rate  of  £4  per  centum  per  in- 

num  from  the  day  of ,  a.  d. [day  of  entering  jwigme^ 

againit  the  bail  on  the  sci,  fa,^  or  if  entered  before  1st  October,  1838,  $ey 
**  from  the  Ist  day  of  October,  a.  d.  1838/'  and  omit  the  words  **  on  whid^ 
day  the  judgment  aforesaid  was  entered  up  against  the  said  B.  B  and 
J.  B.],  and  have  the  said  monies  before  us  at  Westminster,  immediately 

after  the  execution  hereof  [or  "  on "],  to  be  rendered  to  the  said 

A,  B.  for  his  damages  [or  "  debt  and  damages"],  costs  and  chai|;e6  afore- 
said ;  and  that  you  do  all  such  thines  as  by  the  statute  paswd  m  the  se- 
cond year  of  our  reign  you  are  authorized  and  required  to  do  in  this  be- 
half* and  in  what  manner  you  shall  have  executed  this  our  writ  make  ap- 
pear to  us  at  Westminster  immediately  after  the  execution  thereof;  and 
nave  there  then  this  writ     Witness,  Thomas  Lord  Denroan,  at  Weat- 

tninster,  the day  of ,  in  the  year  of  our  Lord . 

[See  1  Chit.  Ar.  Pr.  641.] 


40.  Testatum  Fieri  Facias  against  Bail,  in  Q.  B.,  after  Judgment  on  Scire 

Facias. 

Victoria,  [&c.  as  supra,  No.  39,]  to  the  sheriff  of ,  greeting: 


Execution  against.  Z85 

Whereas  we  lately  commanded  our  sberifF  of  Middlesex,  that  of  the 
goods  and  chattels  of  B.  B.  and  J.  £.,  the  bail  of  C.  D.,  in  his  baOiwtck, 

he  should  cause  to  be  made  £ ,  [or  "  A  certain  debt  of  £ ,"]  &c. 

(rtcUmg  the  whole  of  the  f.  fa.  to  the  end:)  and  our  said  sheriff  of  Mid- 
dlesex, on  ■,  [or  **  at  that  day/H  returned  to  us,  that  the  said  B,  B, 
and  /.  B.  bad  not,  nor  bad  either  of  them,  any  goods  or  chattels,  money, 
bank  notes,  cheques,  bills  of  exchange,  promissory  notes,  bonds,  special- 
tjes,  or  other  securities  for  money,  in  his  bailiwick,  which  be  could  seize 
or  take,  or  pay  or  deliver  to  the  said  A.  fi.,  or  whereof  he  could  cause  to 
be  made  the  damages  [or  "  debt  and  damages"],  costs  and  charges,  and 
interest  aforesaid,  or  any  part  thereof:  Whereupon,  on  the  behalf  of  the 
said  A.  B.  it  is  sufficiently  testified  in  our  said  court  before  us,  that  the 
said  B.  B.  and  J.  B.  have  sufficient  goods  and  chattels  in  your  bailiwick, 
whereof  you  may  cause  to  be  made  the  damages  [or  "  debt  and  da- 
mages"], costs  and  charges,  and  interest  aforesaid,  and  every  part  there- 
of:  Therefore  we  command  you,  that  of  the  goods  and  chattels  of  the  said 

B.  B.  and  J.  B.  in  your  bailiwick,  you  cause  to  be  made  the  said  £ , 

the  damages  aforesaid,  [or  "  the  said  debt  of  £— — ,"  and  £ 

the  said  damages,]  and  the  said  £ ,  the  costs  and  charges  aforesaid, 

together  with  sucn  interest  as  aforesaid ;  and  that  you  have  the  said  mo- 
nies before  us  at  Westminster,  immediately  after  the  execution  hereof^ 

[or  "  on '''}  to  be  rendered  to  the  said  A.  B.  for  his  damages  [or 

"  debt  and  damages*'],  costs  and  charges,  and  interest  aforesaid ;  and  that 
you  do  all  such  things  as  by  the  statute  passed  in  the  second  year  of  our 
reign  you  are  authorized  and  required  to  do  in  this  behalf,  and  in  what 
manner  you  shall  have  executed  tnis  our  writ  make  appear  to  us  at  West- 
minster, immediately  after  the  execution  thereof;  and  have  there  then  this 
writ.    Witness  [&c.  conclude  as  in  the  preceding  form,'} 

[See  1  Chit.  Ar.  Pr.  641.] 


41.  Fieri  Facias  against  Bail,  in  C.  P.,  after  Judgment  on  Scire  Facias.. 

Victoria,  [&c  as  ante,  284,  No.  39,]  to  the  sheriff  of  Middlesex,  greet- 
ing :  We  command  you,  that  of  the  goods  and  chattels  of  B.  B.  of , 

one  of  the  bail  of  C.  X>.,  in  your  baiuwick,  you  cause  to  be  made  £ , 

and  of  the  goods  and  chattels  of  J.  B.  of ,  another  of  the  bail  of  the 

laid  C.  D.,  m  your  bailiwick,  you  cause  to  be  made  £ ,  which  the  said 

B.  B.  and  J.  B.  heretofore,  to  wit,  on ,  as  of term,  in  the  — ^ 

vear  of  our  reign,  in  our  court,  before  Sir  Nicholas  Conynghain  Tindal,. 
knight,  and  his  companions,  then  our  justices  of  the  Bench  at  West- 
minster, seTcrally  acknowledged  to  oire  to  A.  B.,  to  be  made  of  their  and 
each  of  their  lands  and  chattels,  and  to  the  use  and  behoof  of  the  said 
A.  B.  be  levied,  in  an  action  on  promises  [as  the  action  tM»]  to  the  da- 
mage of  the  said  A,  B.  of  £ ,  against  the  said  C.  X>.  in  our  same  court 

of  the  Bench  prosecuted ;  whereof  the  said  C.  D.  was  convicted,  as  by 
the  record  and  proceedings  thereof  in  our  said  court  before  our  justices 
remaining,  manifestly  appears :  And  whereupon  it  is  considered  in  our 
same  court,  that  the  said  A.  B.  have  his  execution  against  the  said  B.  B* 

and  J.  B.  of  the  said  several  sums  of  £ and  £ ,  by  them  in  form 

aforesaid  acknowledged,  whereof  the  said  B.  B.  and  J.  B.  are  convicted : 
And  also  £ ,  which  in  our  same  court  before  our  justices  were  ad- 
judged to  the  sdd  ^.  B.  for  his  costs  and  charges  which  tie  hath  been  put 
unto  on  occasion  of  our  writ  of  scire  facias  sued  out  against  the  said  B.  B. 
and  J.  B.  at  the  suit  of  the  said  A.  B.  in  that  behalf,  whereof  the  said 
B.  B.  and  J.  B.  are  also  convicted ;  together  with  interest  upon  the  said 
teveral  rams  of  £— ,  £ and  £ respectively,  at  the  rate  of 
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£4  per  centum  per  annum,  from  the  —  day  of  ,  a.  d.  , 

[^the  day  on  which  judgment  wai  entered  on  the  sci.fa.<t  or  if  entered  btfore 
Ut  October,  1838,  toy  '<  from  the  Ist  day  of  October,  a.  m  1838," '  and 
omit  the  words  ^*  on  which  day  the  judgment  aforesaid  was  entered  vp 
against  the  said  B.  B.  and  J.  B.]  the  day  on  which  the  judgment 
aforesaid  was  entered  up  against  the  said  JB.  B.  and  J.  B.,  and  hare  those 
monies  before  our  justices  at  Westminster  immediately  after  the  execatkni 

hereof  [^or  **  on "],  to  be  rendered  to  the  said  A,  B.  according  to 

the  form  and  effect  of  the  said  recognizance,  and  that  you  do  all  mch 
things  as  by  the  statute  passed  in  the  second  year  of  our  reign  you  are 
authorized  and  required  to  do  in  this  behalf^  and  in  what  manner  yoo 
shall  have  executed  this  our  writ  make  appear  to  our  justices  at  West- 
minster, immediately  after  the  execution  thereof;  and  have  there  this 
writ.  Witness,  Sir  Nicholas  Conyngham  Tindal,  knight,  at  Westminster, 
the  —  day  of >  in  the year  of  our  reign. 


42.   The  like,  in  Exchequer. 

Victoria,  [&c.  as  ante,  284,  No.  39,]  to  the  sheriff*  of  Middlesex,  greet- 
ing :  We  command  you,  that  you  omit  not  by  reason  of  any  liberty  of 
your  county,  but  that  you  enter  the  same,  and  of  the  goods  and  chattels 
of  B.  B.  and  J.  B.  in  your  bailiwick,  you  cause  to  be  made  £ ,  which 

A.  B.  lately  in  our  court  before  the  barons  of  our  Exchequer  at  West- 
minster recovered  against  C.  D.  for  his  damages  which  he  bad  sustained, 
by  reason  of  the  not  performing  of  certain  promises  then  lately  made 
by  the  said  C.  D.  to  the  said  A.  B.  as  tor  his  costs  and  charges  by  him 
about  his  suit  in  that  behalf  expended  [or  as  the  judgment  was},  whereof 
the  said  C.  D,  is  convicted :  And  whereupon  it  is  considered  in  our  said 
court,  that  the  said  A.  B.  have  his  execution  aeainst  the  said  B.  B.  and 
J.  B.  for  his  damages  [or  "  debt  and  damages'  ]  aforesaid,  according  to 
the  form  of  their  recognizance  taken  in  our  said  court,  as  by  inspecting 

the  rolls  of  our  said  Exchequer  appears  to  us :  And  also  for  £ ^  which 

in  our  same  court  before  our  barons  were  adjudged  to  the  said  A,  B.  for 
his  costs  and  charges  which  he  hath  been  put  unto  on  occasion  of  oar 
writ  of  scire  facias  sued  out  against  the  said  B.  B.  and  J.  B.  at  the  suit 
of  the  said  A.  B.  in  that  behuf,  as  by  inspecting  the  rolls  of  our  said 
Exchequer  also  appears  to  us,  together  with  interest  upon  the  said  seven! 
sums  of  £         and  £■    — ,  at  the  rate  of  £4  per  centum  per  annum,  from 

the  — -  day  of  —  a.  n. ,  [the  day  on  n^ich  judgment  was  entered 

up  on  the  scLfa.,  or  if  entered  brfore  \st  October,  1838,  sou  **  from  the 
1st  day  of  October,  a.  n.  1838,"  and  omit  the  words  "  on  which  day  the 
judgment  aforesaid  was  entered  up  against  the  said  B.  B.  and  J.  B.'l 
on  which  d^  the  judgment  aforesaid  was  entered  up  against  the  ssid 

B.  B.  and  J.  B. ;  and  have  those  monies  before  the  barons  of  oar  said 
Exchequer  at  Westminster,  immediately  after  the  execution  hereof  [or 
*•  on  ■  ■  n,  to  be  then  and  there  paid  to  the  said  ^.  B.  or  his  attomej 
in  this  beluuf,  and  that  you  do  aU  such  things  as  by  the  statute  p«s9ed 
in  the  second  year  of  our  reign  you  are  authorized  md  required  to  do  in 
this  behalf,  and  in  what  manner  you  shall  have  executed  this  our  vrit 
make  appear  to  the  barons  of  our  Exchequer  at  Westminster,  hmiie- 
diately  after  the  execution  thereof;  and  hove  there  this  writ.  Witness, 
James  Lord  Abinger,  at  Westminster,  the  —  day  of  *— ,  in  the 
— -  year  of  our  reign. 
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43.  Capias  ad  Satisfaciendum  against  Bail  in  Q.  JB.  after  Judgment  on 

Scire  Facias. 

Vietoria,  [&c.  as  ante,  284,  No.  39,]  to  the  sheriff  of  Middletez,  greet- 
ing :  We  command  you,  that  you  take  B.  JB.  and  J.  B,,  the  baQ  of  C.  P., 
if  they  be  found  in  your  bailiwick,  and  them  aafely  keep,  so  that  you  may 
have  their  bodies  before  us  at  Westminster  immediately  after  the  execu- 
tion hereof  [or  "on "],  to  satisfy  A,  B.  £ ,  which  the  said  A.  B. 

lately  in  our  court  before  us  recovered  against  the  said  C  D.  for  his 
damages  which  he  had  sustained,  as  well  on  occasion  of  the  not  perform- 
ing of  certain  promises  then  lately  made  by  the  said  C.  D.  to  the  said 

A,  B.  {or  if  in  debt  **  a  certain  debt  of  £ ,  which  A,  B.  lately  in  our 

court  before  us  at  Westminster  recovered  against  the  said  C.  D.,  and 
also  £        ,  which  in  our  said  court  before  us  were  adjudged  to  the  said 

A.  B.  for  his  damage  which  he  had  sustained,  as  well  on  occasion  of  the 
detaining  of  the  said  debt,"]  as  for  his  costs  and  charges  by  him  about 
his  suit  in  that  behalf  expended ;  whereof  the  said  C.  D.  is  convicted,  as 
appears  to  us  of  record:  And  whereupon  it  is  considered  in  our  same 
court  before  us,  that  the  said  A.  B,  have  his  execution  against  the  said 

B.  B.  and  J.  B.  of  the  damages  [or  "  debt  and  damages"]  aforesaid, 
according  to  the  force,  form,  and  efifect  of  a  certain  recognizance  by 
them  the  said  B.  B.  and  J.  B.  acknowledged  in  oar  said  court  before  us, 
for  the  said  C.  D.  at  the  suit  of  the  said  A,  B.  in  the  action  aforesaid,  as 
also  appears  to  us  of  record ;  and  also  to  satisfy  the  said  A,  B,  £—  for 
his  costs  and  chaiges  which  he  hath  been  put  unto,  on  occasion  of  our 
writ  of  scire  facias,  sued  out  against  the  said  B.  B.  and  J.  B.  at  the 
suit  of  the  said  A.  B.in  that  behalf;  whereof  the  said  B.  B.  and  J.  B.  are 
convicted,  as  also  appears  to  us  of  record ;  together  with  interest  upon  the 

said  several  sums  of  £-**-  and  £ ,  at  the  rate  of  £4  per  centum  per 

annum,  from  the day  of——,  a.  d. ,  [the  day  on  which  judg* 

went  was  entered  up  on  the  sd.  fa,  or  if  entered  up  before  1st  October, 
1838,  say  "from  the  1st  day  of  October,  a.d.  1838,"  and  omit  the  words 
"  on  which  day  the  judgment  aforesaid  was  entered  up  against  the  said 
B.  B.  and  J.  JB."]  on  which  day  the  judgment  aforesaid  was  entered  up 
against  the  aaid  B.  B.  and  J.  B. ;  and  have  there  then  this  writ.  Wit- 
ness   {name  of  chief  juUice\  at  Westminster,  the day  of , 

in  the  -        year  of  our  reign. 

[Seel  Chit.  Ar.Fr,e^\,] 


44.  The  like,  in  C,F. 

[A  form  may  be  read'dy  framed  from  the  preceding  form,  and  thefi.fa., 
an/e,  285,  No.  41.] 


45.  The  like,  in  Exchequer, 

[A  form  may  be  readily  framed  from  the  form,  supra,  No.  43,  and  the 
fi.fa.,  anu,  286,  No.  42.] 


46.  TeMtatwn  capias  ad  satiffaciendum  against  Bail  in  Q,  B,  after 

Judgment  in  Scire  Facias. 

Victoria,  [&c.  as  ante,  284,  No.  39,]  to  the  sheriff  of ,  greeting: 

Whereas  we  lately  commanded  our  sheriff  of  Middlesex  that  he  shomd 
take  B.  B.  and  J.  B.,  the  baU  of  C.  D.,  if  they  should  be  found  in  his 
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buliwick,  and  them  safely  keep,  so  that  he  might  have  thehr  bcidies  before 

us  at  Westminster  immediately  after  the  executiou  hereof  [or  "  on **  1, 

to  satisfy  A,  B.  [&c,  reciting  the  whole  of  the  capiat  ad  utisfadendum.] 

And  our  said  sherifi  of  Middlesex  on [or  **  at  that  day  "]  relumed 

to  us,  that  the  said  B,  JB.  and  J.  B.  were  not,  nor  was  eituer  of  Uiero, 
found  in  his  haiUwick ;  whereupon  on  the  behalf  of  the  said  ^.  fi.  it  is 
sufficiently  testified  in  dur  same  court  before  us,  that  the  said  £.  B.  and 
J.  B.  lurk  and  secrete  themselves  in  your  county ;  therefore  we  coamtand 
you,  that  you  take  the  said  JB.  B,  and  J.  B.  if  they  be  found  in  your 
bailiwick,  and  them  safely  keep,  so  that  you  may  have  their  bodies  before 

us  at  Westminster  immediately  after  the  execution  hereof  [or  "  on *']t 

to  satisfy  the  said  A.  B.  his  damages  [or  **  debt  and  damagea*'],  costs 
and  charges  and  interest  aforesaid ;  and  have  there  then  this  wriL  Wit- 
ness   (name  of  chief  justice),  at  Westminster,  the day  of , 

in  the  —  year  of  our  reign. 

[See  I  Chit.  Ar.Pr.  641. "] 


3.  Proceedings  against  Baii.  in  Errob. 


1.  Entry  of  the  Becognizancej  on  Error  from  the  Q.  B. 

As  yet  of term  {the  term  of  which  the  recognizance  woas  taken\ 

in  the  -^-^  year  of  the  reign  of  Queen  Victoria.     Witness,  Thoroas 
Lord  Denman.  RoU . 

England,  to  wit: — Be  it  remembered,  that  on ,  in  this  same  lenn. 

before  our  lady  the  uueen  at  Westminster,  come  B.  B.  of ^  taDor,  and 

J.  B.  of  ,  butcher,  in  their  proper  persons,  and,  aocordhig  to  the 

form  of  die  statute  in  such  case  made  and  provided,  admowledge  them- 
selves to  owe,  and  each  of  them  doth  acknowledge  himself  to  owe,  to  the 

said  A.  B,  the  sum  of  £ (o),  and  do  submit  and  grant  for  tberoselTcs 

and  their  heirs,  and  each  of  them  doth  submit  and  grant  for  himself  and 
his  heirs,  that  the  said  sum  of  £  shall  and  may  be  made  of  their  and 
each  of  their  lands  and  chattels,  and  levied  to  and  for  the  use  of  the  said 
A.  B. 

The  condition  of  the  above  recognizance  is  such,  that  whereas  the  said 
A,  B.  lately,  in  the  said  court  of  our  lady  the  queen,  before  the  queen  her- 
self, at  Westminster,  impleaded  C.  D.,  in  an  action  on  promises:  and  nch 
proceedings  were  thereupon  had  in  the  said  court,  that  afterwards,  on  the 

day  of  — ,  A.D.  ,  the  said  A  B.,  by  the  cooaderatioo  and 

judgment  of  the  said  court,  recovered  against  tlie  said  C.  D.  in  that  sctioa 

£ for  his  damages  which  he  had  sustained,  as  well  on  oecasioD  o^' 

the  not  performing  the  said  promises,  as  for  his  costs  and  charges  by  bim 
about  his  suit  in  that  behalf  laid  out  and  expended,  [or  if  the  action  were 
dehty  My,  **  in  an  action  of  debt  for  the  sum  of  £ ;  and  sudi  pro- 
ceedings were  thereupon  had  in  the  said  court,  that  afterwards,  on  the 

day  of ^  A.  D.  -^— ,.  the  said  A.  B.,  by  tlie  eonsidention  and 

judgment  of  the  said  court,  recovered  against  the  said  CD.  the  said 
debt  of  £— ,  as  also  £ ^  which  in  and  by  the  said  court  were  ad- 
judged to  the  said  A.  B.  for  damages  which  he  has  sustained,  as  well  on 


(a)  Sea  1  Chit.  Ar.  Pr.  642. 
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of  the  detention  of  the  said  debt,  as  for  his  costs  and  charges  by 
him  about  his  suit  in  that  behalf  laid  out  and  expended,"]  whereof  the 
asid  C.  D.  was  convicted,  as  by  the  record  and  proceedings  thereof  still 
rnnaining  in  the  said  court  fully  appears.  And  whereas  the  said  C.  D, 
hath  brought  a  writ  of  error  upon  the  judgment  aforesaid,  returnable 
before  the  justices  of  our  lady  the  queen  of  the  Bench,  and  the  barons  of 
ber  Exchequer  of  the  degree  of  the  coif,  in  the  Exchequer  Chamber,  on 
— ,  [or  tf  returnable  in  parliament,  say  **  before  our  lady  the  queen  in 
ber  pariiament,  without  delay :"]  If  therefore  the  said  C.  D.  shall  proae- 
cate  the  said  writ  of  error  with  effect,  and  shall  satisfy  and  pay  unto  the 
said  A.  B^  if  the  judgment  aforesaid  shall  be  affirmed,  or  the  said  writ  of 
error  be  discontinued  by  his  default,  or  the  said  C.  D.  be  nonsuit  therein, 
as  veQ  the  [debt  and]  damages  aforesaid,  as  also  all  such  damages,  costs, 
and  charges  as  shall  be  awarded  to  the  said  A,B,hy  the  said  Court  of 
Exchequer  Chamber,  [or  "  of  our  lady  the  queen  in  her  parliament,"] 
by  reason  of  the  delay  of  execution  of  the  judgment  aforesaid  on  pretence 
of  prosecuting  the  said  writ  of  error,  then  this  recognizance  to  be  void, 
otherwise  to  be  and  remain  in  full  force  and  effect 

[See  1  Chit.  Ar.  Pr.  643.] 


2.  The  like,  on  Error  Jrom  t/te  Common  Plea$^ 

In  the  C.  P.                                      term,  (f/«f  term  of  which  the  re- 
cognizance was  taken,)  in  the 

year  of  the  reign  of  Victoria 

Be  it  remembered,  that  on  the  •— —  day  of in  thb  same  term,  the 

Right  Honourable  Sir  Nicholas  Conyngham  Tindal,  knie ht,  chief  justice 
of  our  lady  the  queen  of  the  Bench  at  Westminster,  hath  delivered  here 
into  court,  with  his  own  proper  hands,  a  certain  recognizance,  together 
with  a  certain  condition  of  the  said  recognizance,  to  be  inroUed  of  record, 
and  it  is  inroUed  in  these  words : 

B.  B.  of  — ,  tailor,  and  J.  B.  of ,  butcher,  on  the day  of 

' — ,  1840,  come  in  their  own  proper  persons  before  Sir  Nicholas  Conyng- 
ham Tindal,  knight,  and  his  companions,  justices  of  our  lady  the  queen 
of  the  Bench  at  Westminster,  and  acknowledge  themselves,  and  each  of 
them  by  himself  severally  doth  acknowledge  himself,  to  owe  to  j^.  B.  the 

sum  of  £ ,  to  be  levied  of  their  lands  and  chattels,  and  of  the  lands 

and  chattels  of  each  of  them,  to  the  use  of  the  said  A.  B. 

The  condition  of  this  present  recognizance  is  such,  that  whereas  the  said 
A.  B.  lately  in  her  majes^'s  Court  of  the  Bench  at  Westminster,  before 
Sir  Nicholas  Conyngham  Tindal,  knight,  and  his  brethren,  justices  of  the 
said  court,  by  the  consideration  and  judgment  of  the  said  court,  recovered 
spsiosl  C.  I/.  £ for  his  damages  which  he  had  sustained  on  occa- 
sion of  the  not  performing  f&c.  as  in  the  preceding  forms,  to  the  words] 
vhereot  the  said  C.  D.  hath  been  convicted :  and  whereas  the  said  C.  D. 
hath  brought  a  writ  of  error  upon  the  judgment  aforesaid,  returnable  be- 
fore the  justices  of  our  lady  the  queen  assigned  to  hold  pleas  in  her  court 
before  her,  and  the  barons  of  her  Exchequer  of  the  degree  of  the  coif,  in 

the  Exchequer  Chamber,  on  ,  [or  if  returnable  in  parliament,  say 

'*  before  our  lady  the  queen  in  her  parliament,  without  delay :"]  Now 
therefore,  if  the  said  C.  D,  doth  by  himself,  or  his  sufficient  surety,  prose- 
cute the  said  writ  of  error  with  effect,  and  also  doth  satisfy  and  pay  unto 
the  said  A.  B,,  if  the  said  judgment  be  affirmed,  or  the  said  writ  of  error 
be  discontinued  in  his  default,  or  he  shall  be  nonsuited  therein,  the  da- 
insges  aforesaid  already  adjudged  upon  the  said  judgment,  and  all  costs 


^0  Proceedmgs  agauui  B^il  tn  Error, 

and  damages  to  be  also  awarded  for  the  delay  of  ezecatiaii  of  the  aid 
judgment,  by  means  of  the  said  writ  of  error,  then  this  recognuaaoe  ti» 
be  void  and  of  no  effect,  or  else  to  be  and  remain  in  full  foree  and  virtue. 


3.  The  likef  on  Error  Jrom  the  Exchequer  of  Pieas. 

Pleas  before  the  barons  of  our  lady  the  queen  at  Westminster,  among 

the  pleas  of term,  (the  term  of  which  the  recognisance  vets 

entered  into,)  in  the  year  of  the  reign  of  our  sovereign  lady 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great 
Britain  and  Ireland  queen,  defender  of  the  faith,  and  in  the  year  of 
our  Lord  1840.  Roll . 

Be  it  remembered,  that  B,  B.  of ,  tailor,  and  J,  fi.  of ^  batchs; 

on  the day  of ,  in  the year  of  tire  reign  of  our  sovereign 

lady  Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great 
Britain  and  Ireland  queen,  defender  of  the  faith,  come  before  the  Right 
Honourable  James  Lord  Abinger,  the  lord  chief  baron,  and  other  the 
barons,  of  her  majesty's  Court  of  Exchequer  at  Westminster,  and  ac> 
knowledge  themselves,  and  each  of  them  doth  acknowledge  himself,  to 

owe  unto  A.  B.  the  sum  of  £ of  lawful  money  of  Great  Britain,  to 

be  paid  to  the  said  A,  B.  or  his  certain  attorney,  executors,  adroinistra- 
tors  and  assigns :  and  if  the  said  B.  B.  and  J.  B.  do  not  pay  the  same, 
then  they  and  each  of  them  will  and  consent,  that  the  said  sum  of  money 
shall  be  levied  and  recovered  of  the  lands  and  tenements,  goods  and 
chattels,  of  them  the  said  B.  B.  and  J.  B,  and  each  of  them,  to  and  for 
the  use  of  the  said  A.  B.f  his  executors,  administrators,  and  assigns. 

Tlie  condition  of  this  recognizance  is  such,  that  whereas  C.  X>.  has 
brought  a  writ  of  error  upon  a  judgment  recovered  against  him,  in  her 
said  majesty's  said  Court  of  Exchequer  at  Westminster,  in  an  action  on 
promises,  [or  as  the  action  isy]  at  the  suit  of  the  said  A.  B.  for  the  snm  of 

£ damages,  as  by  the  record  thereof  there  remaining  it  doth  and 

may  more  fully  appear ;  which  said  writ  of  error  is  returnable  before  the 
justices  of  our  lady  the  queen  assigned  to  hold  pleas  in  the  court  of  our 
lady  the  queen,  before  the  queen  herself  and  the  justices  of  our  lady  the 

queen  of  me  Bench,  on ,  [or  if  returnable  in  parliament,  say  *'  before 

our  lady  the  queen  in  her  parliament,  without  delay :"]  If  therefore  the 
said  C.  D.  do  prosecute  the  said  writ  of  error  with  effect,  and  also  pay 
and  satisfy,  if  the  said  judgment  be  affirmed,  or  the  said  C.  D,  become 
nonsuit  in  the  said  writ  of  error,  or  suffer  the  same  through  his  de&uU  to 
be  discontinued  to  the  said  A,  B.,  his  executors,  administrators,  or  assigns, 
all  and  singular  the  damages  aforesaid  recovered  by  the  said  judgment, 
and  also  all  such  further  costs  and  damages  as  shall  be  awardea  for  delay 
of  execution,  by  reason  of  the  said  writ  of  error,  then  this  reocgnisaace 
to  be  void,  otherwise  to  remain  in  full  force  and  virtue. 

KB, 
J.B. 


4.  The  like,  on  Error  to  Home  of  Lords^  after  Judgment  rfAffimumce  ia 

the  Exchequer  Chamber* 

[Proceed  as  in  the  preceding  form  to  the  statement  of  the  comGliaiif 
tohich  should  be  thus :]  The  condition  of  this  recognisance  is  such,  that 

whereas  the  above-named  A,  B.  did,  on  the day  of ,  a.d.  — — , 

recover  a  judgment  in  her  majesty's  Court  of  Exchequer,  against  C  D» 
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in  aa  aeCioD  on  piomisefly  for  £ damagefl,  [tu  the  plea  was,]  as  hj 

the  record  dieieof  there  remaining  it  doth  and  mi^  more  fully  appear: 
And  wbereaa  the  said  C.  X>.  bnmght  a  writ  of  enror  upon  the  said  judg- 
ment, returnable  in  the  Exchequer  Chamber,  wherein  the  said  judgment 
was  affirmed,  [or  if  defendant  was  nonrprotted  for  not  assigning  errors^ 
^  "  but  for  want  of  prosecution  thereof  became  nonsuit : ']  as  by  ihe 
rreord  diereof  also  more  fiilly  sppears :  And  whereas  the  said  C.  D.  hath 
now  brooght  a  writ  of  error  retnmable  in  the  high  court  of  parliament^ 
for  rerersing  the  said  judgment :  If  therefore  the  said  C,  D.  do  prosecute 
the  said  hst-uientionei  writ  of  error  with  efiect,  or  if  the  said  judgment 
be  affirmed  by  the  lords  in  parliament,  do  satisfy  the  said  A,  £.,  his  ex-> 

ecators,  administrBtM^  and  assigns,  as  well  the  said  £ as  £ 

costs  and  damages,  allowed  to  the  said  A*  B,  for  delay  of  execution,  by 
reason  of  Ae  nid  writ  of  error,  returnable  in  the  Exchequer  Chamber 
afcresaid,  and  also  all  such  costs  and  damages,  sum  and  sums  of  money, 
as  ifaaD  be  awarded  for  delay  of  execution,  by  reason  of  the  writ  of  error 
now  brought  in  parliament,  then  this  recognisance  to  be  void,  or  else  to 
remain  in  full  force. 
Taken  and  acknoidedged  [&c.  B.  B, 

as  in  the  preceding  form!]  J.  B. 


5.  Docket  Paper,  in  Q.  B. 

The  entry  [or  "  further  entry"]  of  D.  A.  gentleman,  one  &c.,  of — 

term, Victoria. 

England.     Entry  of  recognizance  of  bail  in  error,  in  a  cause  wherein 
A.  B.  is  phuntiflf)  and  C.  D.  defendant.  Roll . 


6.  Pracipefor  the  Scire  Facias. 

Middlesex :  Scire  facias  for  A.  B.  against  B.  B.  of ,  tailor,  and 

J.  B.  of ,  butcher,  bail  of  C.  1).  upon  a  writ  of  error  from  the  Court 

of  Queen's  Bench  to  the  Court  of  Exchequer  Chamber,  [or  as  the  case  may 
^}]  in  an  action  of  [&c  as  the  plea  is ;  see  ante,  274,  No.  6,]  returnable 

on . 

P.  A,  attorney, ,  1 840. 


T.  Scire  Facias  upon  B^cognizance  in  Error,  from  Q.  B.  to  the  Exchequer 

Chamber. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen>  defender  of  the  faith,  to  the  sheriff  of  Middlesex, 

greeting:  Whereas  B,  B.  of  —  tailor,  and  J.  B.  of butcher,  on 

the day  of ,  in  the year  of  our  reign,  came  in  their  proper 

persons  before  the  Honourable ,  one  of  our  justices  assigned  to 

^M  pleas  in  our  court  befbre  us,  at  his  chambers  in  Holla'  Gardens,  and, 
according  to  the  form  of  the  statute  in  such  case  made  and  provided, 
acknowledged  themselves,  and  each  of  them  separately  did  acknowledge 
lunuelf,  [Ut  this  agree  with  the  entry  of  the  recognizartce,']  to  owe  to  A.  B. 

the  sum  of  £ of  lawful  money  of  Great  Britain,  to  be  paid  to  the 

uid  A,  B.,  his  executors  or  assigns ;  and  unless  they  should  do  so,  the 
■i|id  B.  B.  and  J.  B.  did  grant  and  agree,  and  each  of  them  for  himself 
did  grant  and  agree,  that  the  said  sum  of  £  should  be  made  of  tlieir 

^d  each  of  their  lands  and  chattels,  and  levied  to  the  use  of  the  said 
^*  B,\  upon  condition  nevertheless,  reciting  that  the  said  A»  B.  lately  in 

o2 
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our  court  before  us  at  Westminster,  by  the  judgment  of  the  same  coort. 
had  recovered  against  C.  X>.  £ for  his  damages  which  he  had  sus- 
tained, as  well  on  occasion  of  the  not  performing  of  certain  promiies  and 
undertakings  then  lately  made  by  the  said  C.  D.  to  the  said  A.  B.y  as  for 
bis  costs  and  charges  by  him  about  his  suit  in  that  behalf  expended,  [or 
if  in  debt,  see  ante,  288,  No.  1 ;]  whereof  the  said  C.  D»  had  been  con- 
victed, as  appeared  of  record  in  our  said  court  before  us  at  Westminster; 
and  also  reciting  that  the  said  C.  D,  had  brought  a  writ  of  error  upon 
the  judgment  aforesaid,  returnable  before  our  justices  of  the  Bench, 
and  barons  of  our  Exchequer  of  the  degree  of  the  coif,  in  our  Exchequer 

Chamber  at  Westminster,  on ,  the  "•  day  of ,  in  the 

year  aforesaid:  if  therefore  the  said  C.  D,  should  prosecute  the  said  writ 
of  error  with  effect,  and  should  also  pay  and  satisfy  to  the  said  A,  B.,  if 
the  said  judgment  should  be  affirmed,  or  the  said  writ  of  error  be  dis^ 
continued  in  his  default,  or  he  should  be  nonsuit  therein,  as  well  the  da- 
mages [or  *^  debt  and  damages"],  costs  and  charges  aforesaid,  adjudged 
upon  the  said  judgment,  as  also  all  such  costs,  charges  and  damages  as 
should  be  awarded  to  the  said  A.  B.  for  the  delay  of  execution  of  the 
judgment  aforesaid,  by  pretext  of  prosecuting  the  said  writ  of  error,  then 
tiiat  recognizance  was  to  be  void,  or  else  to  be  and  remain  in  full  force 
and  virtue :  Which  said  recognizance  the  said  justices  afUrwards,  to  wit, 

on  the day  of ,  in  the  ■  year  aforesaid,  brought  into  our 

said  court  before  us  to  be  inroUed,  and  the  same  was  then  and  there 
inrolled  in  our  said  court  before  us,  as  of  • term,  in  the year  afore- 
said, as  by  the  record  thereof  now  remaining  in  our  said  court  before  us 
at  Westminster  aforesaid  manifestly  appears :  And  such  proceedings  were 
had  on  our  said  writ  of  error  in  our  Court  of  Exchequer  Chamber  afore- 
said, before  the  justices  of  the  Bench  and  barons  of  our  Exchequer  afore- 
said, that  afterwards,  to  wit,  on ,  the  —  day  of ,  in 

term,  in  the year  of  our  reign,  the  said  writ  of  error  was  duly  non- 
prossed, [or  "  the  judgment  aforesaid  was  in  all  things  affirmed;"]  and 

£ were  then  and  there,  in  and  by  the  said  Court  of  Exchequer 

Chamber,  adjudged  to  the  said  A.  B,  according  to  the  form  of  the  statute 
in  such  case  made  and  provided,  for  his  damages,  costs  and  charges  which 
he  had  sustained  and  expended,  by  reason  of  the  del4y  of  the  execution  of 
the  judgment  aforesaid,  on  pretence  of  prosecuting  the  said  writ  of  error, 
as  by  the  record  and  proceedings  thereof,  remitted  by  our  said  justices  and 
barons  from  the  said  Court  of  Exchequer  Chamber,  into  our  said  court 
before  us  at  Westminster  aforesaid,  according  to  the  form  of  the  statute  in 
such  case  made  and  provided,  and  now  remaining  in  our  said  court  bdbre 
us  at  Westminster  aforesaid,  likewise  appears  to  us  of  record :  Never- 
theless the  said  C  D,  hath  not  yet  paid  to  the  said  A,  B.  the  said  da- 
mages, [or  **  debt  and  damages"],  costs  and  charges  so  as  aforesaid  ad- 
judged upon  the  said  first-mentioned  judgment,  or  the  damages,  costs  and 
charges  aforesaid,  so  awarded  as  aforesaid,  or  any  part  thereof,  as  on  the 
information  of  the  said  A.  B.  in  our  said  court  before  us  we  have  been 
given  to  understand :  Wherefore  the  said  A.  B.  hath  humbly  besought  us 
to  provide  him  a  proper  remedy  in  this  behalf:  And  we  being  willing 
that  what  is  just  in  this  behalf  shoidd  be  done,  do  command  you,  that  by 
good  and  lawful  men  of  your  bailiwick  you  make  known  to  the  said  B.  & 

and  J.  B.  that  they  be  before  us  at  Westmiiuter,  on ,  to  show  if  they 

have  or  know,  or  if  citlier  of  them  hath  or  knoweth,  of  any  thing  to  say 
for  themselves  or  himself,  why  the  said  A.  B.  ought  not  &c.  [eoncUuk  si 
t»  the  form  of' scire Jaciasy  ante,  274,  No.  7.] 
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8.  The  liitg  tqfon  Btcognizance  in  ErrQr,from  C.  P. 

Victom,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of  Middlese^t, 

greeting:  Whereas  B,  B.  of ^  tailor,  and  J.  B,  of ,  butcher,  on 

the day^  of ,  in  the year  of  our  reign,  came  in  their  proper 

persons  before  Sir  Nicholas  Conyngham  Tindal,  knight,  and  his  com- 
panions,  justices  of  our  lady  the  queen  of  the  Bench  at  Westminster,  and, 
aocording  to  the  form  of  the  statute  in  sucli  case  made  and  provided, 
acknowledged  [&c.  proceed  as  in  the  entry,  ante,  289,  No.  2,  in  past  tense']^ 
and  the  condition  of  the  above  recognizance  was  such,  that  [&c.  then  state 
the  condition  of  the  recognizance  in  the  past  tense,  to  the  toordf]  otherwise 
to  remain  in  full  force  and  effect :  which  said  recognizance  and  condition 
Sir  Nicholas  Conjrngham  Tindal,  knight,  our  chief  justice  of  the  Bench  at 
Westminster,  afterwards,  to  wit,  on  the day  of last  past,  deli- 
vered into  our  said  Court  of  the  Bench  at  Westminster,  with  his  own 
proper  hands,  to  be  inroUed  there  of  record,  and  which  were  inrolled 
accordingly,  as  by  the  record  thereof,  now  remaining  in  our  said  Court 
of  the  Bench  at  Westminster,  more  fidly  appears.  And  such  proceedings 
were  had  on  the  said  writ  of  error,  before  the  justices  of  our  lady  the 
queen  assigned  to  hold  pleas  before  us,  and  the  barons  of  our  Exchequer 
of  the  degree  of  the  coif,  in  the  Exchequer  Chamber  aforesaid,  that  aAer- 

wards,  to  wt,  on ,  the day  of last  past,  the  said  writ  of 

error  was  duly  non-prossed,  [or  "  the  said  judgment  was  in  all  things 
affinned,**]  and  the  sum  of  £—  was  then  and  there  adjudged  in  and  by 
the  said  Court  of  Exchequer  Chamber  to  the  said  A.  B.,  according  to  the 
form  of  the  statute  in  such  case  made  and  provided,  for  his  damages,  costs 
and  charges  which  he  hath  sustained  and  expended  by  reason  of  the  delay 
of  execution  of  the  judgment  aforesaid  on  pretence  of  the  prosecution  of 
the  said  writ  of  etror,  as  by  the  record  and  proceedings  thereof  remitted 
hy  our  said  justices  and  barons,  from  the  said  Court  of  Exchequer  Cham- 
ber, into  our  said  court  before  our  justices  of  the  Bench  at  Westminster 
aforesaid,  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, and  now  remaining  in  our  said  court  before  our  justices  of  the 
Bench  at  Westminster  aforesaid,  likewise  appears  to  us  of  record :  Never- 
theless the  said  C  D.  hath  not  yet  paid  to  the  said  A.  B.  the  said  da- 
mages [or  "  debt  and  damages"],  costs  and  charges,  so  as  aforesaid  ad- 
judged upon  the  said  first^mentioned  judgment,  or  the  damages,  costs  and 
charges  aforesaid,  so  awarded  as  aforesaid,  or  any  part  thereof,  as  on  the 
information  of  the  said  A.  B.  in  our  said  court,  before  our  justices  of  the 
Bench,  we  hove  been  given  to  understand :  Wherefore  the  said  A,  B,  hath 
humbly  besought  us  to  provide  him  a  proper  remedy  in  this  behalf;  and 
we  being  willing  tliat  what  is  just  in  this  behalf  should  be  done,  do  com- 
mand you,  that  by  good  and  lawful  men  of  your  bailiwick  you  make 
known  to  the  said  B,  B.  and  J.  B,  that  they  be  before  our  justices  of  the 

Bench  at  Westminster,  on  ,  to  show  if  they  have  or  know,  or  if 

either  of  them  hath  or  knoweth,  of  any  thing  to  say  for  themselves  or 
himself  why  the  said  A.  B.  ought  not  &c.  [conclude  as  in  the  form  of  scire 
facias,  ante,  275,  No.  9.] 


9.  Hie  like,  in  Error,  from  the  Exchequer, 

\A  form  may  he  readily  framed  from  those  ante,  274,  No.  7,  275,    N  o 
ll,a}u^<m/e,272,  No.  3.^ 
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10.  Execution  tkereen,  in  Q.  B. 

l^The  iamc  as  thtfoma  vf&n  a  recogmgance  in  Q.  B.  ante,  284,  &c. 
Ko.  39,  43,  46,  but  inttead  of  the  voords  **  as  well  on  oocaawa  &c.  wlicMwf 
the  said  C.  D.  is  convicted,  as  appean  to  ns  of  record,"  uy  **  ufotk  our 
certain  writ  of  eiroTy  as  appears  to  us  of  recoML"] 


11.  The  like,  in  C  P. 

[TAe  same  as  the  forms  trpoii  o  recognizance  in  C.  P.  ante,  285,  2S7, 
Ko.  41,  44,  but  instead  of^  which  heretofore  before  Sir  Nicholas  Conyo^ 
ham  Tindal,  knight,  and  lus  companions,  &c.  whereof  the  said  C  I},  is 
convicted,  as  appears  to  ns  of  record,"  say  ^  which  heretofore  belbre  Sir 
Nicholas  Convneham  Tindal,  knight,  and  his  companions,  justices  of  tie 
court  of  our  )a(fy  the  queen  of  the  Bench  at  Westminster,  lliey  the  said 
B.  B.  and  J.  B.  severally  acknowledged  to  owe  to  J.  B.,  and  eonsented 
that  the  same  should  be  made  of  their  and  each  of  their  lands  and  chattels, 
and  to  the  use  and  behoof  of  the  said  yl.  B.  to  he  levied,  upon  our  certain 
writ  of  error;  and  which  said  recognizance  Sir  Nicholas  Convngham 
Tindal,  knight,  our  chief  iustice  of  the  Bench  at  Westminster,  afterwards 
with  his  own  proper  hands  delivered  into  our  said  Court  of  the  Bendi  at 
Westminster,  to  be  inrolled  there  of  record,  and  which  was  inroHed  ac- 
cordingly, as  by  the  records  thereof  still  remaining  in  our  said  Court  of 
the  Bench  at  Westminster  fully  appears;  and  whereupon  it  was  con- 
sidered" [&c  conclude  as  in  thejorm,  ante,  285,  No.  41.] 


12.  The  like,  in  Exchequer, 

[A  form  may  he  readily  framed  from  the  direction  contained  m  the  two 
preceding  forms,  and  see  ante,  286,  No.  42.] 


(   ^^5    ) 


BOOK   I. 


PART  III. 

PROCEEDINGS  UPON  A  FEIGNED  ISSUE,  OR  SPECIAL  CASE 

STATED  WITHOUT  A  TRIAL. 


1.  The  Feigned  Issue, 

In  the  Q.  B.  lor  "  C.  P."  or  «  EKch.'T 

The day  of ,  a.d.  1840. 

to  wit.    A,  B.,  by  P.  A,  his  attorney,  complains  of  C.  D.  who  has 

been  suminoned  to  answer  the  said  A,  B.  by  virtue  of  a  writ  {a)  isnied  on 

out  of  the  court  of  our  lady  the  queen,  before  the  queen  herself,  [or 

"  out  of  die  court  of  our  lady  the  queen,  before  her  justices,"  or  "  out  of 
the  court  of  our  lady  the  queen  before  the  barons  of  her  Exchequer."!  For 

that  whereas  heretofore,  to  wit,  on ,  a  certain  discourse  was  haa  and 

moved  by  and  between  the  plaintiff  and  the  defendant,  wherein  a  certain 
question  then  and  there  arose,  [here  state  the  question  to  be  tried,  which, 
for  instance,  may  be  thus,  *'  whether  for  every  acre  of  land  within  the 
parish  of  &c.  producing  mas,  whether  mowed  and  made  into  hay  or  taken 
by  the  mouth  of  cattle,  tnere  hath  been,  from  time  whereof  the  memory 
of  man  is  not  to  the  contrary,  paid  by  the  occupier  of  such  lands  to  the 
vicar  of  the  said  parish  for  the  time  being,  twopence  per  acre  in  lieu  of 
aB  tithea  (^  such  hay  or  grass,"]  and  in  that  discourse  the  plaintiff  as- 
serted and  affirmed,  ["  that  for  every  acre  of  land  within  the  said  parish 
of  kc.  producing  &c.  same  as  the  words  between  the  inverted  commas, 
ntpra,  to  the  end;']  which  assertion  and  affirmation  of  the  plaintiff  the 
defendant  tlien  contradicted  and  denied,  and  then  asserted  and  affirmed 
the  contrary  thereof:  And  thereupon  afterwards,  to  wit,  on  the  day  and 
year  aforesaid,  in  consideration  that  the  plaintiff)  at  the  request  of  the  de- 
fendant, had  then  paid  to  the  defendant  the  sum  of  £ ,  he  the  defend- 
ant promiaed  the  piidntiff  to  pay  him  the  sum  of  £ ,  if  for  every,  T&c. 

same  as  the  words  above  between  inverted  commas :]  And  the  plaintiff  in 
fiict  B^B,  iSiat  for  every  acre  of  land  [&c.  same  as  the  words  above  between 
imerted  commas,  asf&ring  in  the  affirmative],  whereof  tbe  defendant  after- 
wards, to  wit,  on  the  day  and  year  aforesaid,  had  notice,  whereby  he  the 
defendant  tben  became  liable  to  pay,  and  ought  to  have  paid,  to  theplain- 

tiff  the  said  smn  of .     Tet  the  defendant,  not  regarding  his  said 

piomiae,  hath  not  as  yet  paid  the  said  sum  of  £ ,  or  any  part  thereof) 

to  the  piaintifi)  (ahnough  often  requested  so  to  do,)  but  hath  hitherto 
^boUy  negleeted  and  xduaed,  and  still  neglects  and  refuses  so  to  do,  to 

(OTbcrs  JaasnoUippear  to  be  any  <>ccawon  to  state  that  tbe  defiBBdantwastoai- 
moned  by  any  writ,  amilbertffoK  Ims  part  of  ^  ooni—cenent  may  be  onitlai. 
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the  damage  of  the  plaintiff  of  £ ,  and  therefore  be  brings  bis  ndt  &c» 

And  the  defendant,  by  D.A.  his  attorney,  says,  diat  for  every  [&c. 
negativing  the  first  atsertion  bettoeen  inverted  commas]^  in  manner  and 
form  as  the  plamtiff  hath  above  in  that  behalf  alleged,  and  of  this  the  de- 
fendant puts  himself  upon  the  country ;  and  the  plaintiff  doth  the  like : 
Thereupon  the  sheriff  is  commanded  that  he  cause  to  come  here  on 

twelve  &c.,  by  whom  &c.,  and  who  neither  &c.,  to  recognize  &c^ 

because  as  well  8cc. 

ISee  1  ChU.  Jr.  Pr,  645.] 


2.  Notice  of  Trial;  Niti  Pritts  Record;  Jury  Proceu;  and  Postea, 
[The  same  as  in  ordinary  cases,  see  anteJ] 


3.  Order  of  Judge  for  a  specud  Case,  without  proceeding  to  TriaL 

£.  1  Upon  hearing  the  attomies  [<«*  "  agents"]  on  both  sides,  and  by 
V.  ^  consent,  I  order  that  the  parties  in  this  action  shall  be  at  liberty  to 
D.  1  state  the  facts  of  the  case  in  the  form  of  a  special  case  for  the 
opinion  of  the  court,  they  agreeing  that  a  judgment  shall  be  entered  fat 
the  plaintiff  or  defendant,  by  confession  or  of  nolle  prosequi,  as  the  case 
may  be,  immediately  after  the  decision  of  the  case,  or  otherwise  as  the 
court  may  tliink  fit,  and  that  in  the  meantime  all  further  proceedings  be 
stayed. 

(Judge's  or  Banm's  signaittre.) 
[See  1  ChU.  Jr.  Pr.  649.] 


4.  The  Special  Case  thereon. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff 
and 
C.  D.,  J.  B.  and  J.  E.  defendants. 

This  is  an  action  of  trespass  brought  by  the  plaintiff  against  the  de> 
fendants  for  an  assault  and  false  imprisonment;  the  defendants  have 
pleaded  the  eeneral  issue,  and  issue  having  been  joined  thereon ;  by  the 
consent  of  F.A.  attorney  for  the  plaintiff,  and  D.  A.  attorney  for  the  de- 
fendant, and  by  the  order  of  Mr.  Justice  • y  the  following  case  has 

been  stated  for  the  opinion  of  the  court. 

The  plaintiff  is  a  carpenter  and  joiner  living  at in  the  coun^  of 

Gloucester.    The  defendants,  at  the  time  of  the  alleged  imprisonment, 
were,  and  still  are,  justices  of  the  peace  for  the  said  coun^  of  Gloucester. 

On  the  1st  day  of  May,  1834,  one  A.  IV.  made  an  information  and 
complaint  in  writing  against  the  plaintiff  before  the  defendant  D.  A.,  of 
which  the  following  is  a  copy.    [Here  set  it  out.^ 

In  consequence  of  the  above  complaint,  the  plaintiff  was  smmnoned  to 
appear  and  answer  the  same  before  the  justices  who  might  be  sitting  st 
the  public  office,  Cheltenham,  on  the  3d  day  of  May  then  instant,  wmch 
was  die  next  day  of  petty  sessions.  The  plaintiff  appeared,  in  obedience 
to  the  summons,  before  the  three  defendants,,  who  then  were  the  sittii^ 
magistrates.  A,  W.  also  appeared  in  the  presence  of  plaintiff)  and  befixe 
the  defendants  made  a  statement  upon  oath,  of  which  a  minute  wss 
taken  by  the  clerk  to  the  magistrates  in  the  minute-book  of  proceedings 
before  the  magistrates,  which  is  kept  at  the  said  public  office.  The  fS^ 
Jo  wing  is  a  copy  of  such  minute.    [Here  set  it  out  J] 
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The  defendaots  then  heard  the  statement  of  the  plaintiff  in  answer  to 
A.  W.*s  complaint,  and  which  did  not  sfitisfy  the  defendants  that  the 
said  wages  were  not  due  as  deposed  by  A.  W,  The  defendants  therefore 
ordered  and  adjudged  him  the  plaintiff  to  pay  the  same  (2L  2s.  8d.), 
together  with  4s.  6d.  costs,  forthwith.  The  plaintiff  then  stated  that  he 
could  not  pay  those  monies^  and  that  he  had  not  sufficient  goods  and 
chattels  whereon  the  same  could  be  levied  by  distress. 

The  defendants  then  committed  the  plaintiff  to  prison,  by  warrant  in 
writing  under  their  hands  and  seals,  for  two  calendar  months,  unless  the 
said  sums  of  2L  2«.  Sd.  and  4; .  6d.  should  be  sooner  paid,  and  the  follow- 
ing is  a  co^y  of  that  warrant     [Here  set  it  out.'] 

The  plaintiff  remained  in  prison  eight  days  and  then  paid  the  said 
monies  and  was  discharged. 

The  questions  for  the  opinion  of  the  court  are — 

First,-— Whether  the  defendants  were  empowered  by  the  statute  of  the 
20  Geo.  2,  c.  19,  and  the  4  Geo.  4,  c.  34,  or  by  any  other  statute  or  sta- 
tutes, to  order  and  adjudge  the  plaintiff  to  pay  the  said  wages  or  sums  of 
2/.  2s.  Sd,  and  4f.  6d.  in  manner  before  mentioned. 

Secondly, — Whether  upon  non-payment  of  those  monies,  and  upon  the 
plaintiff's  confession  that  he  had  not  sufficient  goods  and  chattels 
vhereon  the  same  might  be  levied,  the  defendants  were  empowered  by 
the  statute  5  Geo.  4,  c.  18,  or  hy  any  other  statute  or  statutes,  to  commit 
the  plaintiff  to  prison  for  two  calendar  months,  unless  the  said  monies 
should  be  sooner  paid. 

If  the  court  shall  be  of  opinion  in  the  affinnative  thereof,  then  the 
plaintiff  agrees  that  a  judgment  shall  and  may  be  entered  against  him  of 
nolle  prosequi  immediately  after  the  decision  of  this  case,  or  otherwise, 
as  the  court  may  think  fit;  but  if  the  court  shall  be  of  a  contrary 
opinion,  then  the  defendants  agree  that  judgment  shall  be  entered  against 
tbem  by  confession  for  51,  damages,  immediately  after  the  decision  of 
this  case,  or  otherwise  as  the  court  may  think  fit,  and  that  judgment  shall 
be  entered  accordingly. 

[^CounseVs  Signatures.'] 
ISee  1  Chit.  Ar.  Pr.  649.] 
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BOOK    IL 
PART  I. 

PROCEEDINGS  UPON  PLEAS  IN  ABATEMENT. 


1.  Affidavit  of  Misnomer^  to  grmtnd  Application  to  compel  am  AmaidmiHt 

of  Deciarationyar  it,  4rc» 

In  the  Q.  B.  [or  "  C.  P."  or  *'  Exch.  of  Pleiu."] 

A.  B.  pUintHT 

and 
C.  D.  (sued  as 
C.  P.)  defendant 

C.  D,  of f  in  Che  county  of ,  tbe  defendant,  and  2^:ainst  wbam 

the  plaintiff  hath  declared  by  the  name  of  C.  P.,  makcth  oath  and  sait}\ 
that  he  is  named  and  called  by  the  name  of  C.  J).,  and  by  the  lornanK' 
of  D.  hath  alwavB  hitherto  been  named  and  called ;  and  that  he  is  d(^ 
nor  never  was  called  or  known  by  the  said  surname  of  F.  [or  tftht  Mts- 
nomer  be  in  the  christian  name  alter  thi$  accordingly.'] 
Sworn  [&c.  as  ante,  207.] 

[See  2  Chit.  Ar.  Pr.  652.] 


2.  Plea  in  Assumpsit,  of  Non-joinder  of  a  Co-defendant, 

In  the  Q.  B.  [or  **  C.  P."  or  «  Exch.  of  Pleas."] 

The day  of ,  a.d. . 

C.  D.  "1  And  the  defendant,  by  D.  A.  his  attorney,  prays  judgroe*:: 
ats.  /  of  the  said  writ  and  declaration,  because  he  says  that  tlie  saiu 
A.  B.  3 several  alleged  promises  in  the  said  declaration  mentioned. 
were  and  each  of  them  was  made  by  the  defendant  jointly  with  one  £•  ¥>. 
who  is  still  living,  and  who  [at  the  time  of  the  commencement  of  tbi> 
suit  (a)  was  and  still]  is  resident  within  the  jurisdiction  of  this  court,  xu 
not  by  the  defendant  alone;  and  this  the  defendant  is  ready  to  verii}': 
wherefore  inasmuch  as  the  said  E.  F.  is  not  named  in  the  said  writ  and 
declaration  together  with  the  defendant,  the  defendant  prays  judgment  c: 
the  said  writ  and  declaration,  and  that  the  same  may  be  quashed,  &c 

[See  2  Chit.  Ar.  Pr.  G51,  &c.] 


3.  Affidavit  of  Truth  of  Plea  in  Ahatetnent, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas.'^ 

Between  A.  B.  plaintiff  and  C.  D.  defendant. 
C*.  D.  of ,  [tailor,]  the  defendant  in  this  cause  (6)  maketh  oath  and 

(a)  It  should  seem  that  the  3  &  4      qtutre. 
Will.  4,  c.  42,  B.  8,  2  Chit.  Ar.  Pr.         (b)  As  to  who  may  make  the  a£* 
651,    requires   this   sutemeot;    ted     davit  £cc.,  see  2  Chit.  Ar.  Pr.  654 
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saith,  that  die  plea  hereunto  annexed  is  true  in  substance  and  fact  [and  if 
thepUa  be  of  a  non^inder  of  a  party  who  ought  to  be  joined  as  a  defend' 
amt,  add  "  and  that  JE.  F.  in  the  said  plea  within  named,  resides  at  No.  — ^ 

in street,  in  the  parish  of ,  in  the  county  of ."]  (a). 

Sworn  \8n.  at  ante,  207.^  C.  D* 


to  Plea  tf  Non-yoiader,  dating  the  Joint  CotUract. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas.  "J 

The day  of ,  a.d.  — . 

A.  B.^      And  the  plaintiff  saith  that  his  said  writ  and  declaration  by 

▼.     >  reason  of  any  thing  in  the  said  plea  ahove  alleged,  ought  not  to 

C.  D.  1  be  qmsbed;  because  he  saith  that  the  said  several  promises 

were  net  made  by  the  defendant  jointly  with  the  said  E,  F.  in  manner 

and  form  as  the  defendant  hath  above  in  his  saiid  plea  alleged,  and  this 

the  plaintiff  prays  may  be  inquired  of  by  the  country,  &c 


5.  Issue. 


ISame  as  usual,  see/ormt,  ante,  43,  &c.  except  that  the  award  of  venire 
is  thus:]  Thereupon  as  well  to  try  the  said  issue  above  joined 'between 
the  parties,  as  to  inquire  of  and  assess  the  damages  of  the  plaintiff  on  oc« 
casion  of  the  not  performing  of  the  said  promises  (as  the  form  of  action  is) 
in  the  said  declaration  mentioned,  in  case  the  said  issue  shall  be  found  for 
the  plaintiff,  the  aheriff  is  cfnnmanded  that  he  canse  to  come  here  on  the 

day  of ,  twelve  &c.,  by  whom  &c.,  and  who  neither  &c.,  to 

recognize  &c.,  because  as  well  &c. 


6.  Jury  Process, 

[Same  as  forms,  ante,  68,  &c.  except  that  instead  of  the  words  '^  in  an 
action  on  promises"  &c,  say  "  as  well  to  try  the  issue  joined  between 
them  in  an  action  on  promises,"  (<is  the -form  of  action  is,)]  as  to  inquire 
of  and  assess  the  damages  of  the  plaintiff,  by  reason  of  the  not  perform- 
ing of  the  said  promises  {as  the /arm  of  action  is)  in  the  declaration  in 
that  liehalf  mentioned,  in  case  the  said  issue  shall  be  found  for  the  plain- 
tiff [&'c.  concluding  the  jury  process  as  in  the  forms,  ante,  68.] 


7.  PoUeafor  Plaintiff. 

[Same  asthe  forms,  ante,  92,  to  the  asterisk*,  and  then  state  the  nega* 
five  or  affirmative  of  the  issue  as  it  is  found  Jor  the  plaintiff,  and  in  the 
terms  adopted  by  the  pleadings,  which  in  a  plea  of  non-joinder  may  be 
ihui :]  **  say  upon  their  oath  that  the  said  several  promises  in  the  said  de- 
claration mentioned,  were  not  made  by  the  defendant  jointly  with  the  said 
E,  F.  in  manner  and  form  as  the  defendant  hath  within  in  that  behalf 
alleged  :'*  and  they  assess  the  damages  [&c.  conclude  as  usual,  see  forms, 
ante,  92.] 

8.  Judgment  and  Execution  for  Plaintiff, 

[Same  as  usual.  See  forms,  ante,  102,  &c.,  148,  &c.  See  2  Chit.  Ar, 
Pr,  656.] 

(a)  The  3  &  4  Wilt.  4,  c.  42,  s.  8,  must  be  stated  with  convenient  cer- 
leqairesthis  statement.  The  residence     tainty.  See  2  Chit.  Ar.  Pr.  651. 
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9.  Posfea,  for  Defendant, 

[Same  as  the  forms,  ante,  87,  to  the  asterisk;  and  then  state  the  nega- 
tive or  affirmative  of  the  issue  as  it  is  found  for  defendant,  and  in  the 
terms  adopted  by  the  pleadings,  which  in  a  plea  of  nonrjoinder  may  he  thui-] 
«8ay  upoa  their  oath,  that  the  said  several  promises  in  the  said  deekn- 
lion  mentioned,  were  made  by  the  defendant  jointly  with  the  said  £.  F. 
in  manner  and  form  as  the  defendant  hath  within  alleged."    Therefore 


10.  Judgment  for  DefeneUmt. 

Therefore  it  is  considered  that  the  said  writ  be  quashed  &c.,  and  thst 
the  defendant  do  go  thereof  without  day  &c.  And  it  is  further  considered 
by  the  court  here,  that  the  defendant  do  recover  [&c.  conclude  as  in  the 
form,  ante,  108.] 

[See  2  ChU.  Ar,  Pr.  656.] 


11.  Executionfor  Defendant, 
[Same  as  usuaL     See  the  forms,  ante,  201.] 


12.  Proceedings  on  a  Demurrer  to  a  Plea  in  Abatement, 
[See forms,  post,  304.] 

13.  Commencement  of  a  Declaration  after  a  Plea  in  Abatement  of  A 
joinder,  where  the  new  Action  is  against  the  Party  not  joined  is  tke 
former  one,  (a) 

In  the  Q.  B.  [or  «C.  P."  or  "  Excb.  of  Pleas."] 

The day  of ,  a.d.  1840. 

(  Venue.) — A,  B.  by  E,  F.  his  attorney,  [or  "  in  his  own  proper  persni 
&c."]  complains  of  C.  X).  and  G.  H.  who  have  been  summoned  to 
answer  the  said  A.  B.,  and  which  said  C.  D.  has  heretofore  pleaded  in 
abatement  the  non-joinder  of  the  said  G.  H.  &c. 

[See  2  Chit,  Ar,  Pr.  657,  &c.] 

(a)  This  form  is  prescribed  by  Rule  H.  T.  4  With  4,  r.20. 


(     301     ) 


BOOK    II. 


PART  IL 


FROCEBDINGS  UPON  DEMURRER. 


1.  A  Demurrer  to  a  Declaration  (a). 

In  the  Q.  B.  [or  "  C.  P."  or  "  Excb.  of  Pleas."] 

day  of 


The 


The  matters  of 
law  intended  to  be 
argued  are  specially 
set  forth  in  tne  body 
of  the  demurrer,  [or 
if  the  demurrer  be  a 
general  demurrer, 
then  state  in  this 
marginal  note  shortly 
one  or  more  of  the 
'grounds  of  demur- 
rer(^)0 


-,A.D.1840. 


count  of  the  said  declaration"]  is  not  sufficient  in 
law. 

[If  the  demurrer  be  special,  add  the  causei  of  de- 
murrer thus :]  And  the  defendant  states  and  shows 
to  the  court  here  the  following  causes  of  demuirer 

to  the  said  declaration  [or  "  to  the  said count 

of  the  said  declaration"],  that  is  to  say,  that  &c. 
{here  state  the  particular  cau»es  and  conclude  thut:) 
And  also  that  the  said  declaration  [or  **  ■'  ■  count 
of  the  said  declaration"]  is  in  other  respects  in- 
sufficient, &c. 

[See  2  Chit.  Ar,  Pr.  658.] 


2.  Demurrer  to  a  Plea,  or  Rtjoinder, 

In  the  Q.  B.  [or  «  C.  F."  or  «  Exch.  of  Pleas."] 

ITie day  of         ,  a.  d. . 

B.   *!     And  the  plaintiff  saith,  that  the  said  plea  [or  **  rejoinder**]  is  not 

V.    ^sufficient  in  law.     [^If  there  be  special  grounds  of  demurrer,  state 

D.  J  them  as  directed  in  the  preceding  form.     Take  care  also  to  state 

in  the  margin  of  the  demurrer,  whether  general  or  special,  the  grounds  for 

-it,  as  there  also  is  directed^  and  see  the  notes  to  that  form,^ 


[The  like,  to  a  Replication,'] 
[See  the  form,  supra.  No.  1,  mutatis  mutandis,'} 


(a)  By  R.  H.  4  W.  4,  r.  14,  the 
form  of  a  demurrer  shall  be  as  fol- 
lows : — ••The  said  defendant  by 

bis  attorney  [or  '  in  person/  &c.  or 
*  plaintiff  'j  ssys,  that  the  declaration 
[or  *  plea'  &c.]  is  not  sufficient  in 
Taw;  showing  the  special  causes  of 


demurrer,  if  any." 

(fr)  As  to  the  necessity  for  this 
statement  in  the  margin  of  the  de- 
murrer, and  how  it  is  to  be  made, 
and  the  consequence  of  omission,  see 
R.  H.  4  W.  4,  r.  2 ;  2  Chit.  Ar.  Pr. 
658. 
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3.  Joinder  in  Demurrer  (a). 

In  the  Q.  B.  [or  **  C.  P."  or  "  Exch.  of  Pleas."] 

The day  of 


B.   7     T 
T.   J. "pi 
D,  ) 


-,  A.  D. 


The  plaintiff  [or  "defendant"]  says,  that  the  declaration  [er 
*ea  &c/']  is  sufficient  in  lav. 


4.  Demand  of  Joinder  in  Demurrer  (b). 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas." 

B.    "^     The  defendant  [or  "  pliuntiff*']  demands  a  joinder  in  demmrer 
V.    >in  this  cause,  or  judgment.  Your's,  &c. 

D.    )  D.A.  defendant's 

To  Mr.  P.  A,  plaintiff's  [or  «  P.  A.  plaintiffs] 

[or  "  D.A.  defendant  s"]  attorney  attorney  [or  "  agent."] 

[or  "agent."]  ,  18—. 

[See  2  Chit.  Ar.  Pr.  660.] 


5.   Notice  of  Inquiry  on  back  of  Demurrer  or  Joinder. 
SeeformSf  post;  and  see  2  Chit.  Ar.  Pr.  661.] 


6.  Demurrer  Book. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

On  the  —  day  of ,  a.  d. (the  date  of  the  declaration.) 

(Venue)  to  wit.     A.  B.  by  P.  A.  his  attorney,  [at  "in  his  om 

proper  person,"  or  "  by  £.  F.,  who  is  admitted  by  the  court  here  to  pio- 
secute  for  the  said  A.  B.,  who  is  an  infant  within  the  age  of  twent}*- 
one  years,  as  the  next  friend  of  the  said  A.  £."  as  the  case  may  &fJ 
complains  of  C.  X).,  who  has  been  summoned  to  answer  the  said 
A.  B.  by  virtae  [or  if  the  action  was  commenced  by  capias  or  detaiaer 
before  the  1st  of  October,  1838,  say,  "  who  has  been  arrested,"  (w 
"detained  in  custody  by  virtue,"  or  "served  with  a  copy"]  of  a  writ 

issued  on  (date  of  first  writ)  the day  of ^  in  the  year  of  oar 

Lord  18 — ,  out  of  the  court  of  our  lady  the  qneen,  before  the  qneea 
herself  at  Westminster,  [or  "  out  of  the  court  of  our  lady  the  queen, 
before  her  justices  at  Westminster,"  or  "  out  of  the  court  of  oar  lady 
the  queen,  before  the  barons  of  her  Exchequer  at  Westminster,"  ts 
the  case  may  ie](c).     For  that  [copy  the  declaration  from  these  words  to 


(a)  By  R.  H.  4  W.  4.  r.  14,  the 

form  ot  ^joinder  in  demurrer  shall  be 
as  follows :  "  The  said  plaintiff  [or 
'  defendant']  says,  that  the  declara- 
tion [or  '  plea,'  &c.]  is  sufficient  in 
law." 

(b)  By  R.  H.  4  W.  4,  no  rule  for 
joinder  in  demuner  is  requisite,  but 
the  party  demurring  may  demand  a 
joinder  in  demurrer,  and  the  opposite 
party  will  be  bound,  in  four  days  after 
such  demand,  to  deliver  the  same, 
otherwise  judgment.  See  2  Chit.  Ar. 
Pr.  660,  661. 


(c)  This  form  of  the  eammmeeBUMt 
of  a  demurrer-book  is  made  conform- 
able to  the  form  of  the  commenoement 
of  an  issue  in  fact :  which  latter  fonn 
is  prescribed  by  one  of  the  late  rules 
ofH.T.  4Will.4,  8eciinfe,93,  ItU 
conceived  that  the  courts  intended 
such  form  as  a  general  precedent  to 
be  adopted  in  aU  cases  as  far  as  ic 
could  be.  Perhaps  it  will  suffice  if 
the  commencement  of  the  form  stopped 
at  the  asterisk  *,  and  proceeded  from 
thence  to  the  statement  of  the  decli- 
ration. 


ProeeeduigB  w^ttm  Dcmmrrer. 


dos 


the  emd,  amd  the  dtmmrer  or  plea  and  demurrer  to  Ae  joinder  in  demurrer 
imchaioej  ttaiing  the  da^when  thejf  were  req>ectivefy  delivered.  But  when 
the  deamrrer  istopaxtonfy  of  the  deciaration  or  otho'proceedingg,  then  copsf 
thoee  parti  ombf  (f  the  declaration  or  pleadingt  to  which  the  demurrer  re- 
latet.  See  2  Chtt.  Ar,  Pr.  ii61.  Aito  in  the  margin  of  the  demurrer 
haokg  the  party  demurring  or  intending  to  object  on  the  argument  to  the 
oppotite  pteadiagi  nmtt  stale  his  objections  and  points  intended  to  he  argued ; 
aee  id.  664.  Since  the  rule  of  H.  T.  A  W.^  r.  2,  s.  2,  the  demurrer- 
hook  shamld  mot  conclude  a$  formerly  with  an  entry  of  curia  adoisari  vuit. 
See  2  CM.  Jb-.  Pr.  661.] 


7.  Notice  of  setting  down  the  Demurrer/or  Argument  (a). 

In  the  Q.  B.  lor  «  C.  P."  or  "  Exch.  of  Pteas/H 

Between  A.  B,  plaintiff  and  C.  D.  defendant. 
Take  notice,  that  the  demurrer  to  be  argued  in  this  case  was  on  this 

day  duly  set  down  for  aigument  for  the  — *  day  of next. 

Your*s,  &c. 
To  Mr. A.  B.  jrfaintiflTs  [or  "  defendant's"] 


defendant's  [or  "  plaintiff  s"  J 
attorney  [or  "  agent."] 


attorney  [or  "  agent"] 
',  A.D.  1840. 


8.  Pracipejbr  Rule  for  Judgment  (fi), 

B.  "^       Rule  for  judgment  on  demurrer. 

V.    5  P.  A.  plaintiff's  [or  "  I>.  A,  defendant's"]  attorney  [or  "  agent"] 
D.  3  ,  1840. 


V.  S    of 

D.3   fei 


9.  Rule  for  Judgment, 

Unless  something  be  said  in  arrest  of  judgment  on  the day 

instant,  let  judgment  be  entered  for  the  plaintiff,  [or  <*  de- 
fendant" 

[See  2  Chit.  Ar.  Pr.  665.] 


10.  Judgment  fon^  Plaintiff  on  Demurrer  to  a  Declaration  or  Replication, 

where  there  is  no  Issue  in  Fact. 

[Proceed  as  in  the  demurrer-book   to  the  end,   see   the  form,  ante, 

302 ;   then  enter  the  judgment   thus ;]    And  hereupon  on   come 

here,  as  well  the  plaintm  as  the  defendant,  by  their  respective  attor- 


(a)  By  R.  H.  4  W.  4,  (as  to  Prac- 
tice,)  reg.  6,  *'  no  motion  or  rule  for  a 
eoneiUum  shall  be  required ;  but  de- 
murrers as  well  as  all  special  cases  and 
special  verdicts,  shall  be  set  down  for 
argument  at  the  request  of  either 
party,  with  the  cleric  of  the  rules  in 
the  Queen's  Bench  and  Exchequer, 


and  a  secondary  in  the  Common  Pleas 
[now  one  of  the  masters],  upon  pay- 
ment of  a  fee  of  one  shilling;  and 
notice  thereof  shall  be  given  fortliwith 
by  such  party  to  the  opposite  party." 
See  2  Chit  Ar.  Pr.  664, 665. 

(6)  Query;  if  this  rule  for  judg'* 
meat  is  now  necessary  t 


304  Proceedingi  upon  Demurrer. 

nies  aforesaid ;  whereupon  all  and  singular  the  premises  heing  seen,  aad 
by  the  court  (a)  here  fiilly  understood,  and  mature  deliberation  being 
thereupon  had,  it  appears  to  the  said  court  heref  that  the  declaration  [or 
"  replication  *']  aforesaid  is  sufficient  in  law* ;  wherefore  the  plaintiff 
ought  to  recover  against  the  defendant  his  damages  on  occasion  of  the 
premises ;  and  hereupon,  [&c.  conclude  as  postj  343,  No.  8,  if  the  dtt- 
mages  are  assessed  by  the  court ;  or  if'  assessed  on  a  icrit  of  inquiry,  **  \nX 
because  it  is  unknown,"  &c.,  and  conclude  as  post,  328,  No.  I;  or  if  th€ 
judgment  be  in  an  action  of  debt,  then  conclude  it  from  the  above  asterisk 
thus*  :  **  Therefore  it  is  considered  that  the  plaintiff  do  recover  against 

the  defendant  his  said  debt,  and  also  £ for  his  damages  which  be 

hath  sustained,  as  well  on  occasion  of  the  detaining  the  said  debt,  as  for 
his  costs  and  charges  by  him  about  his  suit  in  that  behalf  expended,  by 
the  court  adjudged  to  the  plaintiff,  and  with  his  assent."] 

ISee  2  ChU.  Ar.  Pr,  665.] 


11.  The  like,  on  a  danurrer  to  a  Plea  or  Rejoinder. 

[Same  as  the  preceding Jonn  to  the  f,  and  then  thus ;]  that  the  said  plea 
]or  '*  rejoinder'  ]  is  not  sufficient  in  law ;  wherefore  the  plaintiff  [&c 
conclude  as  in  the  preceding  form.'] 


12.  The  like,  on  Demurrer  to  a  Replication  to  a  Plea  in  Abatement. 

[Same  as  the  form,  ante,  303,  No.  10,  to  thei,  and  then  thus  :1  that  the 
replication  aforesaid  is  sufficient  in  law ;  therefore  it  is  considered  that 
the  defendant  do  further  answer  to  the  said  writ  of  the  plaintiff  X*  -^^ 
it  is  further  considered  by  the  court  here  that  the  plaintiff  do  recover 

against  the  defendant  £ for  his  costs  and  charges  (6)  by  him  about 

his  suit  in  this  behalf  expended,  by  the  said  court  here  adjudged  to  the 
plaintiff)  and  with  his  assent,  according  to  the  form  of  the  statute  in  such 
case  made  and  provided ;  and  that  the  plaintiff  have  execution  thereof 
&c.     And  thereupon  a  day  is  given  to  the  parties  aforesaid,  before  our 

said  lady  the  queen  at  Westminster,  on ,  [or  in  C.  P.  or  Exchequer, 

"  here  until ,"]  that  is  to  say,  for  the  defendant  to  answer  further 

to  the  said  writ  of  the  plaintiff.  At  which  day  come  here  the  parties 
aforesaid  by  their  respective  attoniies  aforesaid.  And  hereupon  the  de- 
fendant, by  D.A,  his  attorney  aforesaid,  says  that  [&c.  enter  the  plea,  6(C. 
as  usualJ] 

[See  2  Chit,  Ar.  Pr.  656,  667.] 


13.  The  like,  on  Demurrer  to  a  Plea  in  Abatement. 

SSame  as  the  form,  ante,  303,  No.  10,  to  the\,  atid  then  thus:"]  that  the 
plea  is  not  sufficient  in  law :  Therefore  it  is  considered  that  the  de- 

(a)  It  is  conceived  that  this  form  in  the  form  of  the  judgment  given 

•of  the  judgment  is  fully  sufficient  in  on  a  postea  by  the  rule  of  H.  T.  4 

all  the  courts  without  unnecessarily  Will.  4. 

saying  in  the  Common  Pleas  that  the  (ft)  The  3  &  4  W.  4,  c.  42,  s.  34. 

justices,  or  in  thr  Exchequer  that  the  gives  the  plaintiff  these  costs.    See  2 

iiarmSf  give  the  judgment.  Such  un-  Chit.  Ar,  l*r.  667. 
necessary  distinction  is  not  adopted 
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feodant  do  answer  furtlier  to  the  said  writ  of  the  plaintiff.    And  [&c. 
andadeiu  m  the  preceding  form,  from  theX], 


14b  Judgment  for  Defendant,  on  Demurrer  to  a  Declaration  or 

Replication. 

[Same  as  the  form,  ante^  303,  No.  10,  to  thef,  and  then  thus  :'\  that 
the  said  dedaration  [or  "  replication"]  ia  not  sufficient  in  law :  Therefore 
it  ia  considered  tiiat  the  plaintiff  take  nothing  by  his  said  writ  [&c.  conr 
dude  as  in  the  judgment  for  a  drfendant,  ante,  108,  No.  23.] 


15.  The  like,  for  Defendant,  on  Demurrer  to  a  Plea  or  Rejoinder , 

Same  as  the  form,  ante,  303,  No.  10,  to  Mef,  and  then  thusQ  that 
the  said  plea  [or  *'  rejoinder"]  is  sufficient  in  law :  Therefore  it  is  consi^ 
^ered  that  the  plaintSOftake  nothing  by  his  said  writ  [&c.  conclude  as  in 
the  judgment  for  a  defendant,  ante,  108,  No.  23.] 


16.  The  like,  for  a  Defendant,  on  Demurrer  to  a  Plea  in  Abatement, 

[Same  as  the  form,  ante,  303,  No.  10,  to  the  f,  and  then  thusi]  that  the 
said  plea  is  sufficient  in  law :  Therefore  it  is  considered  that  the  said  writ 
be  quashed  &c.  And  it  is  further  considered  [&c.  conclude  as  in  thejudg" 
went  for  a  defendant,  ante,  108,  No.  23]  (a). 


17.  The  Uke,  for  a  Defendant,  on  Demurrer  to  a  Replication  to  a  PleA 

in  Abatement. 

{Same  as  the  form,  ante,  303,  No.  10,  to  the  f,  and  then  thus  tl  that  the 
said  replication' is  not  sufficient  in  law  :  Therefore  it  is  considered  that  the 
said  writ  be  quashed  &c.  And  it  is  further  considered  [&c.  conclude  as 
in  the  judgment  for  a  defendant,  ante,  108,  No.  23]  (a). 


l^.  Judgment  where  there  are  Issues  in  Fact  and  Issues  in  Law,  and  where 
the  Issue  in  Law  is  determined  first  (6). 

[Proceecf  as  in  the  demurrer  book,  ante,  302,  No.  6,  setting  forth  all  the 

plaidings,  then  proceed  thus :]  And  hereupon  on come  here  the  parties 

aforesaid,  by  their  attomies  aforesaid ;  whereupon  all  and  singular  the  pre- 
mises aforesaid,  whereon  the  said  parties  have  put  themselves  upon  the  judg- 
ment of  the  court,  being  seen,  and  by  the  court  here  fully  understood, 
aod  mature  deliberation  being  thereupon  had,  it  appears  to  the  said  court 
here  that  the  said  [second]  count  of  the  said  declaration  is  sufficient 

(•)  The  3  &  4  Will.  4,  c.  42,  s.  34,  venes  between  that  after  which   the 

fives  the  defendant  his  coats.     See  issue  was  joined,  and  that  of  the 

2  Chit.  Ar.  Pr.  667.  judgment  in  demurrer,  the  entry  of 

{h)  See  2  Chit  Ar.  Pr.  666.     This  continuances  being  no  longer  requi- 

fona  will  suffice,  Uiongh  a  term  inter-  site. 


d06  Proceedhgs  upon  Demurrer* 

VOL  lav,  {th\t  mmt  be  according  to  the  dtmurrer  and  judgmeat  on  it  :> 
Wherefore  the  plain  tiff  ought  to  recover  against  the  defendant  hii  da- 
mages by  reason  of  the  premises  in  the  said  [second]  count  mentioned  : 
[or  if  the  action  be  in  debt,  saif^  "  Therefore  it  is  considered  that  the 

plaintiff  do  recover  against  the  defendant  his  said  debt  of  £ ,  in  the 

said  second  count  of  the  said  declaration  mentioiifed,  logetlier  vifli  bis 
damages  by  him  sustained  on  occasion  of  the  detention  thereof,  &c.*"\ 
But  because  it  is  unknown  to  the  court  here  what  damages  the  plaintrflT 
faath  sustained  on  occasion  thereof,  and  liecause  it  is  convenient  and 
necessary  that  there  be  but  one  taxation  of  damages  in  this  suit,  there- 
fore let  the  giving  of  judgment  in  this  behalf  against  the  defendant  be 
stayed,  until  the  trial  of  the  said  issue  above  joined  between  the  said 
parties  to  be  tried  by  the  country  :  And  thereupon  as  well  to  try  the  said 
last-mentioned  issue,  as  to  inquire  of  and  assess  the  damages  which  the 
plaintiff  hath  sustained  on  occasion  of  the  premises  [or  "  m  debt  say  **'  on 
occasion  of  the  detention  of  the  said  debt  j  in  the  said  [second]  count  of 
the  said  declaration  mentioned,  the  sheriff  is  commanded  that  he  caaae  to 

come  here,  on ,  twelve  &c.,  by  whom  &c.,  and  who  neitlier  &c,  ta 

recognize  &c.,  because  as  well  &c.     Afterwards  the  jury  between  the 

parties  aforesaid  is  respited  until  the (the  return  day  of  dtsiriftgus 

or  habeas  corpora)  unless shall  first  come  on  the (doy  of  sit- 
tings or  nisi  prius)  day  of ,  at ,  according  to  the  form  of  the 

statute  in  such  case  made  and  provided,  for  default  of  the  jurors,  because 

none  of  them  did  appear.     Afterwards  on {dmf  of  ugaxmg  final 

judgment)  come  the  parties  aforesaid  by  their  respective  attomies  afore- 
said;   and  ,   bdfore  whom  the  said  issue  was  tried  and  dama^ 

assessed,  hath  [or  "  have"]  sent  hither  his  [or  "  their"]  record  had 
before  him  [or  *'  them"]  in  these  words,  to  wit:  Afterwards,  that  is  to 
say  [&c.  as  in  the  postea,  which  may  be  as  ante,  92,  8rc.  No.  1,  &c.  to 
the  statement  of  the  finding  of  the  jury,  which  may  be  thus ;]  "  As  to  the 
issue  within  joined  between  the  said  parties,  to  he  tried  by  the  oountnr, 
Bay  upon  their  oath  that  the  defendant  did  promise  in  manner  and  foms 
as  the  plaintiff  hath  in  the  said  first  count  of  the  said  declaration  within 
complained  against  him;  and  they  assess  the  damages  of  the  plaintiff  on 
occasion  of  the  not  performing  the  promises  in  the  said  first  count  mezk- 
tioned,  over  and  above  his  costs  and  charges  by  him  about  his  suit  in 

this  behalf  expended,  to  £ ,  and  for  those  costs  and  diarges  to  40$.** 

[  Let  this  agree  with  the  verdict ;  also  state  the  assessment  ffy  tie  Jtay  (f 
the  damages  on  the  facts  in  the  pleading  demurred  to,  according  to  the 
demurrer  and  nature  of  the  action,  which  in  assumpsit  might  be  thus] : 
And  the  jurors  aforesaid,  upon  dieir  oath  aforesnd,  also  say  tiiat  they 
assess  the  damages  of  the  plaintifi^  by  him  austaiiied  on  occasion  of  the 
not  performing  the  promise  in  the  said  second  count  of  the  said  dedan- 
tion  within  mentioned,  over  and  above  his  costs  and  charges  by  him 

about  his  suit  in  this  behalf  expended,  to  £ ,  and  for  his  costs  and 

chaiges  last  aforesaid  to  40s.  [Then  state  the  judgment,  whidk  maybe 
thus ;]  ^  Therefore  it  is  considered  that  the  plaintiff  do  recover  against 
the  defendant  his  said  damages,  costs  and  charges  by  the  jurors  afbresaid 
in  form  aforesud  assessed,  and  also"  [&c.  conclude  the  firud  Judgment  a 
usual,  according  to  the  nature  (ff  the  action.  See  the  form,  ante,  102,  &c 
No.  1,  &c] 
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19.  Jy4gmext  where  there  are  Issues  in  Fact  and  Issues  tn  Law,  and 
where  the  Issue  in  Fact  is  determined  first  (a). 

[Proceed  as  in  the  issue^  as  ante,  46,  No.  9,  settingjbrth  all  the  plead- 
im,  and  award  of  venire  with  a  unica  tfixatio  (6),  then  proceed  thus :] 
AfiCTwardB  (he  jury  between  the  parties  aforesaid  is  respited  until  the 

,   {return  day  of  distringas  or  habeas  corpora,)  unless  shall 

£nt  come  on  the (day  of  sittings  or  nisi  prka)  day  of at , 

according  to  the  form  of  the  statute  m  such  case  made  and  provided,  for 

defindt  of  the  jurors,  because  none  of  them  did  appear.    At  which 

day  of ,  A.  D. ,  come  here  the  parties  aforesaid  by  their  attomies 

aforesaid ;  and  (the  chief  justice  or  justices  of  assize)  before  whom  the 
■aid  issue  whereof  the  said  parties  have  put  themselves  upon  the  country 
was  tried,  hath  for  "  have"]  sent  hither  nis  [or  "  their"]  record,  had  be- 
fore him  [or  <*  Ihem*^]  in  these  words,  to  wit :  Afterwards,  that  is  to  say 
[&c.  as  in  thepostea,  which  may  be  as  ante,  92,  Sfc.  No.  1,  SfC.  to  the  state- 
ment of  the  finding  of  the  jury,  which  may  be  thus :  "  As  to  the  issue 
within  joined  between  the  said  parties  to  be  tried  by  the  countr}',  say 
upon  their  oath  that  the  defendant  did  promise  in  manner  and  form  as 
the  plaintiff  hath  in  the  said  first  count  of  his  said  declaration  within 
complained  against  him ;  and  they  assess  the  damages  of  the  plaintiff  by 
reason  of  the  not  performing  the  promise  in  the  said  first  count  men- 
tioned, over  and  above  his  costs  and  charges  by  him  about  his  suit  in  this 

behalf  expended,  to  £ ,  and  for  those  costs  and  charges  to  40«.     And 

as  to  the  iasae  vrithin  joined  between  the  parties,  whereon  they  have  put 
themselves  upon  the  judgment  of  the  court,  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  say,  that  if  it  shall  happen  that  judgment  shall  be 
thereupon  given  for  the  plaintiff,  then  they  assess  the  damages  of  the 
plaint]^  by  him  sustained  on  occasion  of  the  not  performing  tne  promise 
jn  the  second  count  of  the  said  declaration  within  mentioned,  over  and 
above  his  costs  and  chaiges  by  him  about  his  suit  in  this  behalf  expended, 
to  £ ,  and  for  his  costs  and  charges  last  aforesaid,  to  40s."]  But  be- 
cause it  is  unknown  to  the  court  here  whether  or  not  the  defendant  will 
be  convicted  of  the  premises  aforesaid,  whereof  the  parties  aforesaid 
have  put  themselves  upon  the  judgment  of  the  court,  therefore  let 
the  giving  of  judgment  in  this  behalf  against  tlie  defendant  be  stayed, 
until  the  issue  aforesaid  whereon  the  said  parties  have  put  themselves 
upon  the  judgment  of  the  court  shall  have  been  adjudged  and  determined. 
And  hereupon  on  ■  come  here  the  parties  aforesaid,  by  their  re- 
flective attomies;  whereupon  all  and  singular  the  premises  aforesaid, 
whereof  the  said  parties  have  put  themselves  upon  the  judgment  of  the 
court,  being  seen  and  by  the  court  here  fully  understood,  and  mature 
deliberation  being  thereupon  had,  it  appears  to  the  court  here  that  the  said 
[second]  count  of  the  said  declaration  ia  sufficient  in  law.  Therefore  it  is 
ooDsideEed  that  the  plaintiff  do  recover  against  the  defendant  his  said 
AimngiHi^  costs  and  charges  by  the  jurors  aforesaid,  in  form  aforesaid  as- 
seaied,  and  also  [&c.  conclude  the  final  judgment  as  usual,  according  to 
the  mature  of  the  action.    See  the /arm,  ante,  102,  No.  1,  &c.] 

(a)  See  2  Chit.  Ar.  Pr.  666.    This  the  issue  in  fact  is  determined, 

fonn  will  now  suffice,  though  a  tenn  (6)  See  the  form  of  this  swsrd  of 

intervenes  between  thst  in  which  issue  venire,  ante,  46,  No.  9, 
wss  finally  joined  and  that  in  which 


^08  Proceedings  upon  Demurrer. 

20.  Judgment  on  Demurrer  to  one  Count  of  the  Declaration  in  AuamptU 
on  which  Damages  are  atsetted  by  the  Court,  and  a  Nolle  protequi  to  the 
other  Counts  (a), 

{^Proceed  as  in  the  demurrer  bookf  as  ante,  302,  No.  6,  ^ting forth 

all  the  pleadings,  then  proceed  thus:']   And  hereupon  on    come 

here  the  parties  aforesaia,  by  their  respective  attomies  aforesaid :  Where- 
upon all  and  singular  the  premises  being  seen,  and  by  the  court  here 
fully  understood,  and  mature  deliberation  being  thereupon  had,  it  appean 
to  the  court  here  that  the  said  first  count  of  the  said  declaration  is  suffi- 
cient in  law ;  wherefore  the  plaintiff  ought  to  recover  against  the  de- 
fendant his  damages  by  him  sustained  on  occasion  of  the  not  performing 
of  the  said  promises  in  the  said  first  count  of  the  said  declaration  men- 
tioned*. And  hereupon  the  plaintiff  says,  that  he  will  not  further  prose- 
cute his  suit  against  the  defendant  on  occasion  of  the  not  performing  of 
the  said  promises  in  the  said  second  and  subsequent  counts  of  the  said 
declaration  mentioned:  Therefore  let  the  defendant  be  acquitted  as  to 
those  lastr-mentioned  promises,  and  go  thereof  without  day  &c.  (6)  And 
the  plaintiff  prays  judgment,  and  his  damages  by  him  sustained  on  occa- 
sion of  the  not  performing  of  the  said  promise  in  the  said  first  count 
mentioned,  to  be  adjudged  to  him  &c.  And  because  it  is  suggested  and 
proved,  and  manifestly  appears  to  the  court  here  that  the  plaintiff  hath 
sustained  damages,  on  occasion  of  the  not  performing  of  the  said  last- 
mentioned  promise,  to  the  sum  of  £•  ,  besides  his  costs  and  cbargs 
by  him  about  his  suit  in  this  behalf  expended :  Therefore  it  is  considered 
tdat  the  plaintiff  do  recover  against  the  defendant  liis  damages  aforesaid, 

to  the  said  sum  of  £ ,  and  also  £ for  his  said  costs  and  charges. 

by  the  court  here  adjudged  to  the  plaintiff  and  with  his  assent;  which  said 
damages,  costs  and  charges  in  the  whole  amoimt  to  £ ;  and  the  de- 
fendants in  mercy  [&c.  add  the  usual  marginal  notes  as  directed  ante^  101!, 
No.  1.] 

2\,  Judgment  on  Demurrer  to  one  Count  in  a  Declaration  in  Assumput, 
4'C.  with  award  of  Inquiry  thereon,  and  a  Rclicta  Verificatmc  h 
Defendant  as  to  the  Plea, 

[^Proceed  as  in  the  demurrer  book,  as  ante^  302,  No.  6,  tetting  fM 

all  the  pleadings,  and  then  proceed  thus :]  And  hereupon  on cone 

here  the  parties  aforesaid,  by  their  respective  attomies  aforesaid: 
Whereupon  all  and  singular  the  premises  being  seen,  and  by  the  coon 
here  fully  understood,  and  mature  deliberation  being  thereupon  bad, 
it  appears  to  the  court  here  that  the  said  first  count  in  the  said  deda- 
ration  is  sufiicient  in  law*.  And  hereupon  the  defendant,  relinquishing 
his  said  plea  by  him  above  pleaded  to  the  said  second  and  subsequent 
counts,  says,  that  he  cannot  deny  the  action  of  the  plaintiff,  nor  bat 
that  the  plaintiff  ought  to  recover  against  the  defendant  his  dama^br 
reason  of  the  premises :  wherefore  the  plaintiff  ought  to  recover  his  da 
mages  against  tne  defendant,  fiut  because  it  is  unknown  [Arc.  concbtk 
as  in  the  form,  post,  328.  If  the  damages  are  assessed  by  the  coart,  am- 
'Clude  as  post,  3^3,Jrom  the  words  *'  and  hereupon,  &c" 


(a)  See  2  Chit.  Ar.  Pr.  666.  haps  the  judgment  ought  to  state  i^ 

(6)  The  defendant  is  entitled  to  his      See  potL 
costs  of  this  nolle  prosequi,  and  per- 
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22.  The  like  in  Dthty  with  a  Relietd  Verificatione  and  Remittitur 

l}amna. 

[Proceed  as  directed  in  the  preceding  fornty  ante,  308,  No.  21 ,  to  the  aste- 
ui:*,  and  then  thm :]  And  hereupon  tfie  defendant,  relinquishing  his  said 
p!t^  by  bim  above  pleaded  as  to  the  second  and  subsequent  counts  of  the 
sJd  declaration,  says  that  he  cannot  deny  the  action  of  the  plaintiff,  nor 
but  that  the  defendant  doth  owe  to  the  plaintiff  the  said  several  sums  of 
m<H)ey  in  those  counts  respectively  mentioned  and  above  demanded. 
And  upon  this  the  plaintiff  freely  here  in  court  remits  to  the  defendant  the 
^aid  last-mentioned  sums  of  money,  and  all  damages  sustained  by  the  plain- 
titf  ou  occasion  of  the  detention  thereof;  and  he  prays  judgment  for  the 
said  sum  of  £ ,  in  the  said  first  count  of  the  said  declaration  men- 
tioned, together  with  his  damages  by  him  sustained  on  occasion  of  the  de- 
tention tMreof,  to  be  adjudged  to  him  &c. :  Therefore  it  is  considered  that 

the  plaintiff  do  recover  agahist  the  defendant  the  said  sum  of  £ in  the 

^aid  fint  count  mentioned,  and  his  damages  by^  him  sustained  on  occasion 

of  the  detention  thereof,  to  £ ,  by  the  court  here  adjudged  to  the 

plaintifi^  and  with  his  asaejat:  and  the  defendant  in  mercy  &c.  And  let 
the  defendant  be  acquitted  of  the  said  several  sums  of  money  and  damages 
so  remitted  as  aforesaid  &c. 


23.  Judgment  on  Demurrer  in  Debt  on  Bond,  with  Suggestion  of 

Breaches,  Sfc» 

[Sec  the  forms,  post,  344.] 


24.  Execution  on  a  Judgment  on  Demurrer. 
[^Same  as  in  ordinary  cases;  see  forms,  ante,  148  to  268.] 


(     310     ) 
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PART  III. 

PROCEEDINGS  UPON  NUL  TIEL  RECORD  PLEADED. 

1.  Plea  of  Judgment  recovered  in  another  Court. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Tlie day  of ,  a.  d. 


D.  1     Tlie  defendant^   by   D.  A.  his  attorney,  saith,  that  the  plaio- 

ats.  Miff  heretofore,  on  the  day  of ,  a.  d.  1840,  in  the 

B.  J  court  of  Queen's  Bench  [or  "  C,  P."  or  "  Exch.  of  PIcaa*']  at  West- 
minster, impleaded  the  said  defendant  is 

«,, .     .   1 . .  ^  ji       an  action  on  promises,  to  the  damage  oS 

This  judpnent  was  signed      ^     ,^^  of  £-— for  not  perfoLj 

the day  ot ,  a.d.       .,     '^  -i     *•    i  *       -    .i*^ 

-lOAQ  "^6  ^^^y  same  identical  promises  m  tee 

rr^    '       t         r  fL     _q1i  •        said  declaration  mentioned,  and  such  prt>- 

,  .  ceedings  were  thereupon  had  in  the  said 

^  ^'  court  in  that  action  that  afterwards  on 

,  the  plaintiff,  by  the   constderati^a 

and  judgment  of  the  said  court,  recovered  in  the  said  action  against  the  dc« 
fendant  £  for  his  damages  which  he  had  sustained,  as  well  on  the 

occasion  of  not  performing  the  same  identical  promises  in  the  said  decla- 
ration mentioned,  as  for  his  costs  and  charges  by  him  about  his  suit  in 
that  behalf  expended ;  whereof  the  defendant  was  convicted,  as  by  the 
record  and  proceedings  still  remaining  in  tlie  said  court  at  Westminster 
more  fully  appears ;  which  said  judgment  still  remains  in  full  force,  not 
in  the  least  reversed,  satisfied,  or  made  void.  And  this  the  defendant  b 
ready  to  verify  by  the  said  record  &c. 

[See  2  Chit.  Ar.  Pr.  672.] 


2.  Replication  of  Nul  Tiel  Record  to  Plea  of  Matter  of  Record  of  mt 

Coftrt  (6). 

In  the  Q.  B.  [or  "  C.  P."  or  **  Exch.  of  Pleas."! 

The day  of ,  a.  d.  1840. 

B.  '1  The  plaintiff  saith*,  that  there  is  not  any  record  of  the  sa^ 
V.  >  supposea  recovery  [or  "recognizance,"  or  "  writ"]  in  the  said  plei 
X>.  J  mentioned,  remaining  in  the  said  court  of  Queen's  Bench  [ff 
**  Common  Pleas"  or  "  Exchequer  of  Pleas"]  at  Westminster  aforesMd, 
in  manner  and  form  as  the  defendant  hath  above  in  his  said  plea  alibied: 

(a>  See  2  Chit.  Ar.  Pr.  672.    See  (6)  See  2  Chit  Ar.  Pr.  669. 

forms,  Mansers  Prtc.  134. 
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and  tbts  the  ptaintiflTift  ready  to  yerify,  when,  where,  and  in  such  manner 
as  the  court  here  shall  order,  dtreet,  and  appoint;  and  because  the  court 
here  will  advise  themselves  upon  the  inspection  and  examination  of  the 
said  record  by  the  defendant  above  alleged,  a  day  is  given  to  the  parties 
aforesaid  here  until ,  to  hear  the  judgment  of  the  said  court  there- 
upon ;  for  that  the  said  court  here  are  not  yet  advised  thereof. 


3.  Replication  to  FUa  of  Nul  Tiel  Record  of  same  Court  (a). 

[Same  a$  in  the  preceding  form  to  the  asterisk  *,  and  then  thus :]  that 
there  is  such  a  record  ot  the  said  recovery  [or  "recognizance,"  or 
"writ"]  remaining  in  the  said  court  of  Queen's  Bench  [or  "  C.  P."  or 
"  Exch.  of  Fleas**]  at  Westminster  aforesaid,  as  the  plaintiff  hath  above 
alleged;  and  this  the  plaintiff  is  ready  to  verify  by  the  said  record,  when, 
vhere,  end  in  such  manner  as  the  court  here  shall  order,  direct,  and  ap- 
point; and  he  prays  that  the  said  record  may  be  seen  and  inspected  f  by 
the  said  court  now  here.  But  because  the  court  here  are  not  yet  advised 
what  judgment  to  give  of  and  upon  the  premises,  a  day  is  therefore  given 

to  the  parties  aforesaid  here  until ,  to  hear  judgment  thereon ;  for 

that  the  said  court  here  are  not  yet  advised  thereof  &c. 


4.  Replication  of  Nul  Tiel  Record  to  Plea  of  Matter  of  Record  if 

another  Court, 

[Same  as  the  form,  ante,  310,  No.  2,  to  the  asterisk  *,  and  then  thus:! 
that  there  is  not  any  record  of  the  supposed  recovery  [or  "  recognizance, 
or  "writ"]  in  the  said  plea  mentioned,  remaining  m  the  said  court  of 
Qaeen's  Bench  [or  if  the  record  pleaded  is  of  the  court  of  Common  Fleas, 
uku  **  Common  Pleas,"  or  if  of  the  Exch.,  say  "  Exch.  of  Pleas"]  at 
Westminster  aforesaid,  in  manner  and  form  as  the  defendant  hath  above 
in  hb  said  plea  alleged ;  and  this  the  plaintiff  is  ready  to  verify,  when, 
where,  and  in  such  manner  f  as  the  court  here  shall  order,  direct,  and 
appoint.     And  hereupon  the  defendant  is  commanded  that  he  have  the 

said  record  here  on ,  and  that  he  fail  not  at  his  peril :  the  same  day 

is  given  to  the  plaintiff  at  the  same  place. 


5.  Replication  to  Plea  of  Nul  Tiel  Record  of  another  Court, 

[Same  as  the  form,  supra.  No.  3,  to  the  dagger  f ,  and  then  thus :] 
by  the  said  court  here.  And  because  the  plaintiff  hath  not  the  said  record 
now  here  in  court,  it  is  commanded  to  him  that  he  have  the  same  here 

on ,  and  that  he  fail  not  at  his  peril :  the  same  day  is  given  to  the 

defendant  at  the  same  place* 


6.  Demand  of  Term  and  Number  of  the  Roll,  on  Nul  Tiel  Record 

of  same  Court  pleaded. 

In  the  Q.  B.  [or  «  C.  P."  or  «  Exch.  of  Pleas."] 

A.  B.  V.  C.  D. 
I  do  hereby  demand  a  note  in  writing  of  the  tenn,  and  t^e  nomber  of 
the  roll,  whereon  the  supposed  recovery  in  the  plea  {see  the  pleadings)  in 

(«)  See  ?.  Chit.  Ar.  Pr.  669; 
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this  cause  mentioned,  is  entered ;  and  in  default  thereof  judgment  viS  be 
signed  as  for  want  of  a  plea.    Dated  this day  of ,  1&40. 

To  Mr.  D,  A,  Your's  &c.  P.  A. 

Defendant's  attorney  Plaintiff  *s  attorney  [or  ^*  agent"] 

[or  "  agent."] 

[Sfe  2  ChU.  Ar.  Pr.  669.] 


7.  The  Issue. 

[  The  issue  is  the  same  inform  as  in  other  cases  on  an  issue  triable  fy  thr 
country f  see  ante,  43,  No.  1,  &c.,  excepting  the  conclusion,  tchich,  instcai 
(if'  the  usual  award  of  venire,  will  be  as  in  the  preceding  forms  qfrephce- 
tionSf  310,  311.  If  there  be  several  issues,  some  to  be  tried  by  the  amnfrv, 
and  others  by  the  record,  then  ujter  setting  out  the  pleadings,  state  an  aura<  d 
of  the  venire,  as  m  the  Jorm,  ante,  46,  No.  8.  If  there  be  two  or  morx- 
issues,  one  to  be  tried  by  the  recoid,  and  another  on  demurrer,  then  the  fori:* 
must  be  framed  accordingly,  and  see  thefryrms,  ante,  46,  47.] 

8.  Rule  on  Defendant  to  produce  the  Record  in  Q.  B. 

,  the  —  day  of ,  is  given  to  the  defendant  to  produce  the 

record. 

[See  2  Chit,  Ar,  Pr,  669,  670.] 


9.  Copy  thereof  to  be  served. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

B.  ">    ,  the day  of next,  is  given  to  the  defendant  tj> 

V.  /  produce  the  recoid. 

D.  3  Entered. 


10.  Entry  thereof. 

B.  "1      ,  the day  of next,  is  given  to  the  defendant  to 

V.  5  produce  the  record,  otherwise  let  judgment  he  entovd  for  the  pbin- 
D.  J  tiff.  By  the  Court 

11.  Notice  in  Q.  B.  of  Plaintiff's  Intention  to  produce  a  Record  if 

same  Court. 
In  the  Q.  B. 

Between  A.  B,  plaintiff  and  C.  D.  defendant 

Take  notice,  that  the  above-named  plamtiff  will,  on ,  in  the  court 

of  Queen's  Bench  at  Westminster,  produce  to  the  said  court  the  reconl 
of  the  recovery  [or  "  recognizance,"  or  "  writ"]  in  his  dedarmtioo  \<>r 

"  replication"]  in  this  cause  mentioned.    Dated  the day  of * 

1840. 

To  Mr.  D.A..  Yours  &c.  P.  A.. 

Defendant's  attorney  Plaintiff's  attorney  [or  **  agent"] 

[or  "agent"] 

[See  2  Chit.  Ar.  Pr.  670.] 

12.  Writ  of  Certiorari  from  Q.  B,,  where  the  Record  of  C.  P.,  or 

Exchequer  is  pleaded. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britab 
and  Ireland  queen,  defender  of  the  faith,  to  our  right  trusty  and  vdl- 
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beloved  (mute  of  chief  justice  of  C,  P.  or  chief  Baron  of  Exch.  according  to 
the  court  of  which  the  record  is  pleaded)^  knight,  our  chief  justice  of  the 
foicfa,  [or  if  in  Exch.  say  "  our  chief  baron  of  our  Exchequer/'}  at 
Westminster,  greeting:  We  bein^  willing,  for  certain  causes,  to  be  cer- 
tified of  the  proceedings  in  a  plamt  which  was  in  our  court  before  you 
and  your  companions,  our  justices  of  the  Bench,  [or  if  in  Exch,  say 
"  berore  you  and  others  the  barons  of  our  Exchequer,"]  between  A.  B. 
and  C.  D.  in  an  action  on  promises,  (or  a$  the  action  is,)  and  of  the 
judgment  thereupon  siven  in  our  said  court,  as  it  is  said,  command  you* 
that  you  send  to  us  distinctly  and  openly,  under  your  seal,  a  transcript  of 
the  proceedings  and  judgment  aforesaid,  with  all  things  touching  the 
same,  together  with  mis  writ,  so  that  we  may  have  them  before  us  at 

Westminster,  on  ■  Witness {name  of  chief  justice  of  Q.  B.) 

at  Westminster,  the  —  day  of ,  in  the  year  of  our  Lord . 

[If  the  record  pleaded  he  of  an  inferior  courts  or  of  a  recognisance  or 
writ,  alter  ike  certwrari  accordingly.     See  2  Chit,  Ar,  Pr.  672.] 


13.  The  like^  in  another  form. 

[Same  as  the  last  to  the  asterisk  *,  and  then  thus :]  that  having  dill- 
^tly  searched  and  examined  the  rolls  and  records  of  proceedings  and 
judgments  in  our  said  court  before  our  justices  [or  in  Exch,  say  **  barons"! 

afiir^d,  of term,  in  the year  of  our  reign,  you  distinctly  and 

openly  certify  to  us,  witliout  delay,  under  your  seal,  the  tenor  of  what  you 
^aU  there  find  of  the  record  and  proceedine^s  in  the  said  plaint,  and  of 
the  jadgment  aforesaid,  with  all  things  toucbine  the  same,  as  fully  and 
entirely  as  they  now  remain  in  our  said  court  before  you,  by  whatsoever 
names  the  parties  may  be  called  therein,  together  with  this  writ    Witness 

{name  of  chief  justice  of  Q.  B,)  at  Westminster,  the day  of 

' ,  in  the  year  of  our  Lord  — • 


14.  Writ  of  Certiorari,  from  C.  P.  to  an  Inferior  Court, 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

<od  Ireland  queen,  defender  of  the  fiuth,  to ,  greeting :    We  beine 

billing,  for  certain  causes,  to  be  certified  of  the  tenor  of  tne  record  and 
proceedinga  in  a  certain  plaint,  which  was  in  our  couA  before  you, 
hetween  A,  B.  and  C.  D.  in  an  action  on  promises  {or  as  the  action  is), 
and  of  the  judgment  thereupon  etven  in  our  said  court,  as  it  is  said,  oom- 
ound  you,  that  having  diligenl^  searched  and  examined  the  rolls  and 
other  meuMnandums  and  records  of  proceedings  and  judgments  in  our  said 
court,  you  distinctly  and  openly  certify  to  our  justices  of  the  Bench  at 
Westminster,  on  ■■— ■,  under  your  seal,  the  tenor  of  what  you  shall  there 
^  of  the  record  and  proceedings  in  the  said  plaint,  and  of  the  judgment 
aforesaid,  with  all  things  touching  the  same,  as  fully  and  entirely  as  they 
nov  remain  in  our  said  court  before  you,  by  whatsoever  names  the  par- 
ties may  be  called  therein,  together  with  this  writ.    Witness {name 

of  chief  justice  of  C,  P.)  at  Westminster,  the day  of ,  in  the 

year  of  our  Lord 

[If  the  record  pleaded  be  a  recognizance  or  writ,  alter  the  certiorari  ac- 
ccrdwg/y.] 
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15.  Writ  of  Certiorari,  from  Chancery  to  Q,  B, 

Victoria,  by  the  grace  of  Ood  of  the  united  kingdom  of  Great  Britiia 
and  Ireland  queen,  defender  of  the  fidth,  to  our  right  tmsty  and  weD- 
beloved  (name  of  chief  justice  in  Q,  B.)  our  chief  justice  aaagned  to  hold 
pleas  in  our  court  before  us,  greeting:  We  being  willing,  for  certna 
causes,  to  be  certified  of  the  tenor  of  the  record  and  proceedings  in  a  cer- 
tain plaint,  which  was  in  our  court  before  us,  between  A,  B.  and  C.  D,  m 
an  action  on  promises  (or  as  the  action  is),  and  of  the  judgment  there- 
upon given  in  our  said  court  before  us,  as  it  is  said,  command  you,  thit 
having  diligently  searched  and  examined  the  rolls  and  records  of  pro- 
ceedings and  judgments  in  our  said  court  before  us,  of tenn  in  the 

year  of  our  reign,  you  distinctly  and  openly  certify  to  us,  without 

delay,  in  our  Chancery,  under  your  seal,  what  you  shall  there  find  of  the 
tenor  of  the  record  and  proceedings  in  the  said  plaint,  and  of  the  judg- 
ment aforesaid,  with  all  things  touching  the  same,  as  fully  and  entirely  as 
they  now  remain  in  our  said  court  before  us  at  Westminster  aforesaid,  by 
whatsoever  names  the  said  parties  may  be  called  therein,  together  with 

this  writ     Witness  ourself  at  Westminster,  the  —  day  of ,  in  the 

year  of  our  Lord . 

[If  the  record  pleaded  be  a  recognizance  or  writ,  alter  the  certiorari  k- 
cordingfy.] 

16.  Mittimus  thereon  in  C.  P. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  our  rig^t  troa^  and  well- 
beloved  (name  of  chief  justice  in  C.  P.)  our  chief  justice  of  the  Bench  at 
Westminster,  greeting :  We  send  you  inclosed  herein,  under  the  seal  ef 
our  chancellor,  the  tenor  of  the  record  and  proceedings  in  a  certain  plaint, 
which  was  in  our  court  before  us,  between  A.  B.  and  C.  D.  in  an  adioa 
on  promises  (or  as  the  action  is),  and  of  the  judgment  thereupon  given  in 
our  said  court  before  us,  at  Westminster  aforesaid;  the  tenor  of  the  said 
record  and  proceedings,  and  of  the  judgment  aforesaid,  having  been  cei^ 
tified  to  us  in  our  Chancery,  by  our  chief  justice  assigned  to  bold  pleas  in 
our  court  before  us,  by  virtue  of  our  writ  of  certiorari  to  him  in  that  be- 
half directed.     Witness  ourself  at  Westminster,  the day  of ,  in 

the  year  of  our  Lord . 


17.  Pracipefor  Rulejbr  Judgment  in  Q.  B.  or  l^h.  (a) 

B.  1     Rule  for  judgment  on  an  issue  of  nul  tiel  record. 

v.  >  P.  A.  plaintifTs  attorney,  [or  ''  agent^ 

J>.  S  *  1840. 


18.  Rule  for  Judgment  for  Plaintiff'  in  C.  P.,  on  productum  of 

Record  by  him. 
In  the  Common  Fleas. 

On  the day  of—,  a.d.  1840. 

B.  *}  Forasmuch  as  the  plmntiff  hath  brought  into  this  court  the  re* 
V.  ^cord  of  the  recovery  [or  "  recognizance,"  or  "writ"]  in  hb  de- 
Z).  3claratioQ  mentioned,  it  is  ordered  that  judgment  upon  tbeifloe 

(a)  See  form  of  the  role,  ants,  303. 
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of  no  mch  nooid  joined  bttweon  the  iftid  parties,  be  entered  for  the 
phunty^  unlees  cause  shall  be  shown  to  this  court  to  the  contrary  on  or 
befisre  next 

Bv  the  Court. 
lA  like  ruUfor  the  drfendant  may  he  readily  framed  from  Ihit.'] 


19.    The  like,  in  Debt^  on  Nof^^eductUm  qf  "Record  pleaded  by 

Defendant. 

K  '1  Forasmuch  as  the  defendant  hath  not  this  day  brought  into  this 
▼.  >court  the  reoord  of  the  ["judgment"]  in  his  ["plea"]  mentioned; 
D.  .'it  is  ordered^  that  judgment  upon  the  issue  of  no  such  record  joined 

between  the  said  parties^  be  entered  for  the  plaintiff,  unless  cause  [fre. 

ameUe  a$  in  lati,j 


20.  Judgment  for  Plaintiffs  on  Plea  of  Nul  Tiel  Record  in  Debt. 

J  Proceed  as  directed  with  respect  to  the  issue,  ante^  312,  to  the  end  ofit^ 
then  thus :]  At  which  dav  come  here  as  well  the  plaintiff  as  the  de- 
fendant, by  their  attornies  aforesaid:  upon  which  the  record  aforesaid 
being  seen  and  inspected  by  the  court  here,  it  sufficiently  appears  to  the 
same  court,  that  there  is  such  a  record  of  recovery  [or  "recognizance,"  or 
**  writ]  against  the  defendant,  at  the  suit  of  the  plaintiff,  as  the  plaintiff 
hath  above  in  that  behalf  alleged*.  Therefore  it  is  considered  that  the 
plaintiff  do  recover  against  the  defendant  his  said  debt  and  also  £ — —  for 
Dis  damages  which  he  hath  sustained,  as  well  by  reason  of  the  detaining 
of  the  said  debt,  as  for  his  costs  and  charges  by  nim  about  his  suit  in  this 
behalf  expended,  by  the  court  here  adjudged  to  the  plaintiff,  and  with  his 
assent,  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided. And  the  defendant  in  mercy  &c.  [Insert  the  usual  marginal  notes 
as  directed,  ante,  102,  No.  1.] 

'  [If  there  be  several  issues,  some  to  be  tried  by  the  country,  and  others  by 
the  record,  the  entry  of  the  judgment  in  that  case  is  the  same,  mutatis  mu- 
tandis, as  the  forms,  ante,  305,  307,  in  the  case  of  a  demurrer,  but  instead 
of  the  words  "  whereon  the  said  parties  have  put  tliemselves  upon  the 
judgment  of  the  court,"  say  *'  whereon  the  said  issue  is  above  jomed  be- 
tween the  said  parties  to  be  tried  by  the  record."  An  entry  of  continu- 
ance is  no  longer  requisite.'] 

See  2  Chit.  Ar,  Pr.  670,  671.] 


21.  The  like,  in  Assumpsit. 

[Proceed  as  directed  in  the  last  preceding  form,  to  the  asterisk  *,  and 
then  thus:"]  wherefore  the  plaintiff  ought  to  recover  c^ainst  the  defendant 
his  damages  by  reason  of  the  premises;  but  because  [&c.  conclude  as  post, 
328,  if  the  damages  are  assessed  by  a  writ  of  inquiry;  or  as  post,  343,  if 
the  damages  art  assessed  by  the  court.] 


22.  Judgment  for  Plaintiff  on  a  Replication  qf  Nul  Tiel  Record. 

[Proceed  as  in  the  issue,  as  db'ected,  ante,  312,  No.  7,  to  the  end  qf  it, 
and  then  thus :]    At  which  day  comes  here  the  plaintiff  by  his  said 

f2 
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attorney ;  and  the  defendant,  although  solemnly  demanded  in  open  ooint 
to  appear  and  produce  the  said  record  by  him  above  in  pleading  alleged, 
Cometh  not,  nor  produceth  the  same,  but  therein  wholly  fials  and  makes 
default ;  wherefore  the  plaintiff  ought  to  recover  [&c.  conclude  as  directed 
in  the  preceding  fomif  if  the  action  he  in  assumpsit  or  case,  Sfc;  or  if  in 
debt  J  *'  Therefore"  &c.  concluding  as  in  the  form,  315,  No.  20.  Observe 
the  note  at  the  end  qfthatformS\ 


23.  Judgment  for  Defendant^  on  Plea  of  Nut  Tiel  Record, 

[^Proceed  as  in  the  issuCf  as  directed^  ante,  312,  No.  7,  to  the  end  of  it, 
and  then  thus :]  At  which  day  come  here  the  parties  aforesaid,  by  dieir 
attomies  aforesaid ;  and  the  plaintiff  hath  not  here  in  court  the  record  of 
the  supposed  recovery  [or  "  recognizance,"  or  '*  writ"]  in  the  said  decla- 
ration [or  "  replication  1  mentioned,  but  hath  failed  and  made  default  in 
producmg  the  same.  Therefore  it  is  considered  that  the  plaintiff  take 
nothing  by  his  said  writ,  but  that  he  and  his  pledges  to  prosecute  be  in 
mercy  &c.,  and  that  the  defendant  do  go  thereof  without  day  &c.  And 
it  is  further  considered  [&c.  conclude  as  usual,  a$  ante,  165.  Observe  the 
note  at  the  end  of  the  form,  ante,  315,  No.  20.] 


24.  Judgment  for  Defendant,  on  a  Replication  of  Nul  Tiel  Record. 

Proceed  at  in  the  issue,  as  directed,  ante,  312,  No.  7,  to  the  end  of  it, 
and  then  thus :]  At  which  day  comes  here  the  parties  aforesaid,  by  their 
attomies  aforesaid.  Whereupon  the  record  aforesaid  being  seen  and  in- 
spected by  the  court  here,  it  sufficiently  appears  to  the  same  court,  that 
there  is  such  a  record  of  a  recovery  against  the  defendant,  at  the  suit  ot 
the  plaintifi^  as  the  defendant  hath  above  in  that  behalf  alleged.  There- 
fore it  is  considered  that  the  plaintiff  take  nothing  by  his  said  writ  [&c. 
conclude  as  in  last  form.  Observe  the  note  at  the  end  of  the  form,  ante^ 
315,  No.  20.] 


25.  Execution  on  a  Judgment,  upon  Nul  Tiel  Record. 
[Same  as  in  ordinary  cases.     See  forms,  antef  148  to  268.} 


(    317    ) 


BOOK    II. 
PART  IV. 

PBOCEEDINGS  UPON  JUDGMENT  BY  CONFESSION  OR 

DEFAULT. 


CHAPTER  I. 

JVDGMBNT  BT  COQNOYtT. 

1*  Cognovit  in  Attwjq>sit. 

In  the  a  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas/'J 

Between  A.  B,  plamtiflTand  C.  D.  defendant. 

I  confess  this  action,  and  that  the  plaintiff  hath  sustained  damages  to 

the  amount  of  £— —  (the  damaget  laid  in  the  declaration),  hesides  his 

costs  and  charges,  to  be  taxed  by  one  of  the  masters  [or,  if  already  taxed 

<^  agreed  on^  say  "  to  the  amount  of  £         "] ;  and  m  case  I  shaU  make 

default  in  payment  of  the  sum  of  iS (the  real  debt),  being  the  debt  in 

this  action,  together  with  the  said  costs,  on  the day  of next, 

the  plaintiff  shall  be  a  liberty  to  enter  up  judgment  for  the  said  sum  of 

£ (the  Stan  confessed;  or,  if  in  debt  and  the  whole  debt  be  confessed^ 

fifiry,  **  Che  said  debt"),  together  with  the  said  costs,  and  to  sue  out  execu- 
tion thereon  for  the  said  sum  of  £  (the  real  debt)  and  the  said  costs, 
and  also  for  the  costs  of  entering  up  such  jud&;ment,  and  of  suing  out 
^ttcutian  thereon,  officers'  fees,  sheriff's  poundage,  costs  of  levying,  and 
aU  other  incidental  expenses :  And  I  do  hereby  undertake  not  to  bring 
any  writ  of  error,  nor  file  any  bill  in  equity,  nor  do  any  other  matter  or 
thmg  to  delay  the  said  plaintiff  from  entering  up  his  judgment  or  suing 
oat  execution  thereon,  as  aforesaid  (a) ;  also  that  it  shall  not  at  any  time 
or  in  any  event  be  necessary,  previous  to  issuing  the  said  execution,  to 
revive  the  said  judgment,  or  to  sue  out  or  execute  any  writ  of  scire  facias. 
Dated  this day  of ,  1 840.  [C.  D.J 

Witnessed  by  me,  W.  W,  of  No.  — ,  South  Square,  Gray's  Inn,  attoiv 

ney  of  the  court  of ,  as  the  attorney  of  the  said  C.  D.,  expressly 

Pruned  bv  him,  and  attending  at  the  execution  hereof  at  his  request,  to 
tnfbnn  hnn  of  the  nature  and  effect  hereof  before  the  same  was  executed; 
ud  I  hereby  subscribe  as  and  declare  myself  to  be  attorney  for  him. 


(a)  As  to  this  clause  see  2  Chit.  Ar.  Pr.  676* 
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having  first  informed  him  of  the  nature  and  efiect  of  this  cognovit  prerioas 
to  his  execution  thereof  (a).  [W.  IT.] 

[See  2  Chit.  Jr.  Pr.  674.] 


2.  Cognovit  in  Debt. 

In  the  Q.  B.  [or  "  C.  P/'  or  "  Exch.  of  Pleas."] 

Between  A,  B.  plaintiffand  C.  D.  defendant 
I  confess  the  deht  in  this  cause  [or  if  part  onty^  "  I  confess  that  I  owe 

to  the  ahove-mentioned  plaintiff  £ ,  parcel  of  the  debt  by  him  in  his 

declaration  in  this  action  demanded"],  and  that  the  plaint^  hath  sus- 
tained damages  to  the  amount  of  on«  shilling  on  occasion  of  the  draining 
thereof,  besides  his  costs  [&c.  conclude  as  in  preceding  form.'\ 


3.  Cognovit,  in  Ejectment, 
[See  form,  post.'\ 

4.  Cognovit,  with  a  Relictd  Verificatione. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Plea8."J 

Between  A,  B.  plaintiff  and  C.  X>.  defendant 
I  do  hereby  agree  to  withdraw  the  plea  [or  "demurrer'*]  by  mo 
pleaded  in  this  cause ;  and  do  confess  this  action  [or  "  the  debt  in  thi« 
cause,"  [&c.  conclude  as  in  the  preceding  forms."] 

[See  2  Chit.  Ar.  Pr.  676,  680.] 


5.  Cognovit y  by  Ttoo  Defendants  in  Debt,  and  where  the  Deht  it  ptjobU 
by  Instalments,  Sf€.  toith  a  Relictd  Verificatione. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.  pbdntiff  and  C.  D.  and  E.  F.  defendants. 
We  confess  the  debt  in  this  cause  amounting  to  £     — ,  and  that  the 
plaintiff  has  sustained  damages  to  the  amount  of  one  shilling  on  occaaon 
of  the  detaining  thereof,  besides  his  costs  and  charges  in  this  hAt^ 

amounting  to  £ [or,  "  to  be  taxed,"  &c.  as  in  the  form,  ante,  317,] 

and  judgment  may  be  forthwith  entered  up  for  the  said  debt  and  oosli : 
and  we  and  each  of  us  hereby  agree  to  pay  the  said  debt  and  costs  hy  the 

following  instalments,  that  is  to  say,  the  sum  of  £ ,  part  diereof,  oa 

the     ■      day  of  —  now  next  ensuing ;  the  further  sum  of  £— , 

other  part  thereof,  on  the day  of  every  succeeding  month,  untQ  tb« 

whole  of  the  said  debt  and  costs  be  fully  paid  and  satisfied ;  it  beiw 
hereby  understood  and  agreed  that  no  execution  is  to  issue  on  the  ssiS 
Judgment  tintil  default  be  made  by  us,  or  either  of  us,  in  the  payment  of 
the  said  instalments,  or  any  or  either  of  them,  on  the  days  and  at  the 
times  they  respectively  become  due  and  payable  as  aforssaid,  when  the 
plaintiff  shall  be  at  liberty  thereupon  forthwith  to  sue  oat  executiaD  for 
the  same,  or  for  the  whole  of  the  said  debt  and  costs  that  remaia  iinpaid. 
together  witii  the  amount  of  oflicers'  fees,  8heriff*8  pound^^c,  costs  of 
levying,  and  all  other  inoidental  expenses*  And  we  hereby  ogrss  to 
witiidnw  the  plea  [or  "demurrer"]  pleaded  [or  "put  in"]  by  ua  ui  ^ 

(a)  This  attestation  is  now  neces-      vit  be  a  prisoner  or  not    See  as  to  its 
stiy  since  1  &  2  Vict.  c.  1 10,  s.  9,      requisites  2  Chit  Ar.  Pr.  685. 
whether  the  person  giving  the  cogno- 
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Mtkfli,  aDdmdiertftkA  not  to  bring  any  writ  of  error  in  this  cauie,  or  file 
Ukj  bOl  m  equity,  or  do  any  other  matter  or  thing  whereby  the  plaintiff 
may  be  delayed  in  entering  up  his  judgment  or  suing  out  execution- 
thereon  as  aforesaid ;  also  that  it  shall  not  at  any  time  or  in  any  event  be 
necessary,  previous  to  issuing  the  said  execution,  to  revive  the  said  judg- 
ment, or  to  soe  out  or  execute  any  writ  of  scire  facias.    Dat6d  this  — 

day  of ,  A.  D. , 

Witnessed  [&c.  ue  the  form,  ante,  317,  No.  1.]  C.  D. 


6.  Cognovit  by  Executor  admitting  assets,  4'C> 

In  the  Q.  B.  [or  "  C.  P.''  or  «  Exch.  of  Pleas."] 

Between  T.  D.,  plaintiff,  and  A,  B.,  executor  of  the  last  will  and 
testament  of  P.  B,,  deceased,  defendant. 
I  confess  this  action,  and  that  the  plaintiff  hath  sustained  damages  to 

the  amount  of  £ ,  besides  his  costs  and  charges  as  between  attorney 

and  client,  to  be  taxed  by  the  master,  [axid  I  do  also  acknowled^,  that 
goods  and  chattels  that  were  of  the  said  P.  B,  at  the  time  of  his  death 
of  the  value  of  the  damages  and  costs  aforesaid,  and  wherewith  I  am 
liable  to  pay,  and  ought  to  have  paid  the  same,  have  come  to  mv  hands 
as  executor  as  aforesaid  to  be  administered,  and  that  I  have  eloigned, 
wasted,  and  disposed  thereof  to  mine  own  use  ,  and  in  case  I  shall  make 
definilt  in  the  payment  of  the  debt  and  costs  agreed  on  in  this  action,  and 
interest  thereon,  in  manner  following,  that  is  to  say  [here  set  out  mode  of 
p^fmemi  agreed  on],  the  plaintiff  shaO  be  at  liberty  to  enter  up  judgment 
for  the  said  debt,  interest,  and  costs,  or  so  much  thereof  as  shall  remain 
due  at  the  time  of  entering  up  such  judgment,  and  also  for  the  costs  of 
entering  up  such  jn^ment  and  suing  out  execution  thereupon,  and  shall 
be  at  liberty  to  ane  out  execution  thereon,  together  with  tne  amount  of 
sheriff's  poundage,  officers'  fees,  costs  of  levy,  and  all  other  incidental 
expenses,  [and  I  undertake  that  the  plaintiff  may  in  every  respect  hold 
me  as  personally  liable  for  the  said  aebt  and  costs,  and  enter  up  and 
enforce  this  judgment  accordingly]  :  And  I  undertake  and  agree  that  it 
shall  not  be  necessary  for  the  plaintiff  to  issue  out  any  writ  or  writs  of 
idre  &ciaB  upon  the  said  judgment,  for  the  purpose  of  reviving  the  same, 
or  of  snggeatins  a  devastavit,  or  to  bring  any  action  upon  that  judgment 
in  Older  to  enmroe  satisfaction  thereof,  and  that  I  wul  not  file  any  biU 
in  equity,  nor  sue  out  any  writ  of  error,  nor  do  any  other  act,  matter,  or 
thing,  whereby  the  said  jdaintiff  may  be  delayed  from  entering  up  such 
judgment,  and  suing  out  execution  upon  defiuilt  made  as  aforesaid. 

Dated  this day  of A.  B. 

Witnessed  [&c.  see  the  form,  ante,  317,  No.  1.] 


7.  Confession  of  Trespasses  newly  assigned,  and  Relinquishment  of  the 
General  Issue  to  a  tkcUtration,  sofoo'  as  it  relates  to  such  Trespasses. 

B.  '\  And  the  defendant,  as  to  the  said  trespasses  above  newly  assigned, 
ata.  >  freely  here  in  court  confesses  the  said  action  of  the  plaintiff,  ana  that 
B.  )  the  defendant  was  and  is  guilty  thereof,  and  that  the  plaintiff  hath 
BQStidned  damaees  in  respect  thereof  to  a  small  amount,  to  wit,  to  the  sum 
of  If.,  which  the  defenoant  is  ready  and  willing  to  pay  to  ihe  plaintiffi 
And  the  defendant  fully  relinquishes  and  abandons  so  much  of  nis  said 
[first]  plea  by  him  above  pleaded  as  traverses  or  denies,  or  can  be  deemed 
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or  oonstraed  to  trayene  or  deny  the  said  trespanes  above  newly  atngned* 
or  any  part  tliereof,  or  that  the  plaintiff  hath  sustained  damages  in 
thereof,  &c. 


8.  ReUctA  Verifioatume  to  a  Bgomder  and  Plea, 

D.  ^  And  hereupon  the  defendant,  inasmuch  as  he  cannot  den  j  that 
ats.  Vthe  said  rejoinder  to  the  said  replication  of  the  plaintiff  to  the  said 
jB.  J  plea  of  the  defendant  by  him  [secondly]  above  pleaded  in  bar,  and 
the  matters  therein  contained,  in  manner  and  form  as  the  same  are  abore 
stated  and  set  forth,  are  not  sufficient  in  law,  freely  here  in  court  rdm* 
quishes  the  said  rejoinder  and  the  said  plea  of  the  defendant  by  him 
[secondly]  above  pleaded  in  bar,  and  wholly  abandons  all  verification 
thereof:  Therefore  let  no  regard  whatever  be  further  had  to  the  said  pka 
of  the  defendant  by  him  [secondly]  above  pleadfd  in  bar,  or  to  the  said 
rejoinder  to  the  said  replication  to  the  said  [second]  plea. 


9.  Judgment  by  Cognovit^  in  Auumpsit,  in  Q.  B. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

On  the day  of ,  a.  d.  {date  of  the  declaration  or  of 

thejvd^mtnt^  if  the  cognovit  were  given  hrfore  dedaraiion). 

-~^  (to  wit)  Jl,  jB.  hy  P,  a,  his  attorney  [&c.  proceed  to  the  end  if 
the  declaration,  and  then  on  a  new  line  thta:] 

And  on  the day  of ,  a.  d. {dfty  of  signing  ju^ment)^ 

the  defendant,  by  D.A.f  his  attorney,  says,  that  he  cannot  deny  the 
action  of  the  plaintiff  nor  but  that  he  the  defendant  did  promise,  in 
manner  and  form  as  the  plaintiff  hath  above  alleged ;  nor  but  that  the 
plaintiff  hath  sustained  damage,  on  occasion  of  the  not  performing  of  the 

said  promises  in  the  said  declaration  mentioned,  to  £ ,  as  l^  uie  said 

declaration  is  above  alleged :  And  hereupon  the  plaintiff  prays  judgment, 
and  his  damages  so  acknowledged,  together  with  his  costs  and  chaiges  by 
him  about  his  suit  in  this  behalf  expended,  to  be  adjudged  to  him,  &c. : 
Therefore  it  is  considered  that  the  plaintiff  do  recover  against  the  de- 
fendant his  damages  aforesaid  to  £ in  form  aforesaid  acknowledged, 

and  also  £ for  his  said  costs  and  charges  by  the  court  here  adjured 

to  the  plaintiff,  and  with  his  assent;  which  said  damages,  costs^  and 
charges,  in  the  whole,  amount  to  £ ;  and  the  defendant  in  mercy,  &c. 

[in  the  ma^in  of  the  roll,  opposite  the  words  *'  Therefore  it  is  con- 
sidered,'' write  "  Judgment  signed  the day  of  — -,  18 — ;  also  » 

the  margin  opposite  the  words,  *'  mercy,  &c."  at  the  end  write  "mercy."] 


10.  The  like  in  Assumpsit,  after  Isme,  with  a  RtlictA  Ver^icatiane, 

[^Proceed  to  the  end  of  the  issue  and  award  of  venire,  as  in  the  form 
ante,  43,  &c.,  and  then  thus :]  At  which  day  come  here,  as  weU  the 
plaintiff  as  the  defendant  by  their  respective  attomies  aforesaid,  and  here- 
upon the  defendant  by  his  said  attorney,  relinquishing  his  said  plea  by 
him  above  pleaded,  says  that  he  cannot  deny  the  action  of  the  plainti^ 
nor  but  that  he  the  defendant  did  promise  [&c.  conclude  as  in  the  pre- 
ceding  form,  No.  9.] 


Judgment  by  Cogncvit.  931 

11.  Judgment  by  Cognovit  in  Debt  on  Bond, 

In  the  Q.  B.  lor  "  C.  P."  or  «  Exch.  of  Pleas."] 

On  the day  of a.  d. (the  date  of  the  de- 
claration, or  i^  the  judgment,  if  the  cognovit  toot  given 
before  declaration), 

to  wit.     A,  JB.  hy  P.  A.  his  attorney  &c  [proceed  to  the  end  of  the 

declaration,  and  then  on  a  new  line  thus  ;1 

And  on  ■  (day  of  signing  Jinal  judgment)  the  defendant,  hy  D.  ^. 
his  attoniey,  says,  that  he  cannot  deny  the  action  of  the  plaintifl^  nor  but 
that  the  said  [writine  obligatory]  is  the  deed  of  the  defendant,  nor  but 

that  he  owes  to  the  plaintiff  the  said  sum  of  £ above  demanded,  in 

manner  and  form  as  the  plaintiff  hath  above  alleged.  ^Therefore  it  is 
considered  that  the  plaintiff  do  recover  against  the  defendant  his  said  debt^ 

and  also  £ for  his  damages  which  he  hath  sustained,  as  well  on 

occasion  of  the  detaining  the  said  debt,  as  for  his  costs  and  charges  by 
him  about  his  suit  in  this  behalf  expended,  by  the  court  here  adjudged 
to  the  plaintiff,  and  with  his  assent :  and  the  defendant  in  mercy  &c. 

[In  the  margin  of  the  roll,  oppoiite  the  words  "Therefore  it  is  con- 

adered,"  write  "  Judgment  signea  the day  of ,  18 — ;"  also  in 

tU  margin,  opposite  the  ufords  "  mercy  &c."  torite  "  mercy."] 


12.  Judgment  in  Debt  by  Cognovit  as  to  Part,  with  a  Remittitur  as  to 

the  Residue, 

[Proceed  as  directed  in  the  last  precedineform,  to  the  end  of  the  state- 
ment of  the  declaration,  and  then  on  a  new  line  thus :] 

And  on  the day  of ,  a.d. (day  of  signing  judgment)  the 

defendant,  by  D.  A,  his  attorney,  says,  that  he  cannot  deny  the  action  of 
tbe  plaintiff,  nor  but  that  he  the  defendant  does  owe  to  the  plaintiff  the 

sum  of  £ ,  parcel  of  the  said  sum  above  demanded :  And  upon  this 

the  plaintiff  fi-eely  here  in  court  remits  to  the  defendant  the  sum  of 

£ ,  residue  of  the  said  sum  above  demanded,  and  all  damages  by  him 

sustained  on  occasion  of  tbe  detention  of  the  said  sum  of  £ residue 

&c,  and  prays  judgment  for  the  said  debt  of  £ parcel  &c.  so  acknow- 
ledged as  aforesaid,  together  with  his  costs  and  charges  by  him  about  his 
suit  iu  this  behalf  expended,  to  be  adjudged  to  him,  &c.  Therefore  it  is 
considered  that  the  plaintiff  do  recover  against  the  defendant  the  debt  of 

£ ,  parcel,  &c,,  in  form  aforesaid  acknowledged,  and  also  £ for 

his  damages  which  he  hath  sustained,  as  well  on  occasion  of  the  detaining 

the  said  debt  of  £ so  acknowlediged  as  aforesaid,  as  for  his  S€ud  costs 

and  charges  by  the  court  here  adjudged  to  the  plaintiff,  and  with  his 
assent:  and  the  defendant  in  mercy  Sec.  And  let  the  defendant  be 
acquitted  of  the  said  sum  of  £ residue  &c.,  and  the  damages  afore- 
said in  form  aforesaid  remitted  &c.  [Add  the  marginal  notes  as  directed  in 
the  form,  supraJ] 

13.  Judgment  by  Cognovit  in  Debt,  after  Issue,  with  a  RelictA  Verifications 

[Proceed  to  the  end  of  tfte  issue,  (ts  in  the  form,  ante,  43,  &c.  and  then 
thu% ;]  At  which  day  come  here,  as  well  the  plaintiff  as  the  defendant,  by 
their  respective  attornies  aforesaid ;  and  hereupon  the  defendant,  relin- 
quishing his  said  plea  by  him  above  pleaded,  aaith  that  he  cannot  deny  the 
action  of  the  plaintiff,  nor  but  that  the  said  writing  obligatory  is  the  deed 
L&c.  conclude  as  in  the  form,  supra.  No.  11.] 

p5 


d^S  Judgment  by  CognovU. 

14.  Judgtnentt  by  Cognovitf  agmmt  on  Extatior  ot  AdministnUor. 
[5ec  theformSf  post.'] 


15.  Docket  Taper  in  Q,'B,tma  Judgment  by  Cognovit  (a). 

The  entry  otP.A.  gentleman,  one  &c.,  on  tfao day  of ,  k.  d. 

1840. 

■         (venue).    Judgment  by  confession,  between  A*  B.  plaintiir  and 

€.  D.  defendant,  for  £- debt,  £—^  costs,  [or  in  umm^tU^  if€.  "for 

£ damages  and  costs."    Roll {its  number). 


16.  Entry  of  on  Docket  RoU,  in  C.  P. 

On  die day  of a.i>.  1840. 

Cognovit  actionem  [or  <' confession"]  in  debt  [or  "  case.*'] 

—  (venue)  A.  B.  pUintiff,        >  Roll 

C.  D,  defendant     )  (jit$  numktr] 


17.  Execution  on  a  Judgment  by  Cognovit. 
[Same  a$  in  ordinary  coses.    See  forms,  ante,  148  to  268.] 


*i      ■  ■• 


(a)  Docketing  Judgments  under  which  substitutes  registradon.  ^ee 
the  4  &  5  W.  &  M.  c.  20.  is  now  the  form,  oiilc,  109,  and  Chiu  At.  Pr. 
abolished  by  the  2  &  3  Vict  c.  11,      338. 


(   ^^^   ) 


CHAPTER  II. 


JUDGMENT  UPON  A  WARRANT  OF  ATTOR^fEY. 


1.   WanwU  of  Attorney,  to  cowfeu  Judgment  (a). 

To  P.  A.  and  D.A.  gentlemen,  attomies  of  her  Majesty's  Court  of 
Queen't  Bench  [or  "  C.  P."  or  " Excheouer  of  Pleas"!  at  West- 
minster, jointly  or  severally,  or  to  any  other  attoniey  of  the  same 
court. 

These  are  to  desire  and  authorize  you,  the  attomies  ahove-named,  or 
any  one  of  you,  or  any  other  attorney  of  the  Court  of  Queen's  Bench 
[or  **  Common  Fleas,"  or  "  £zch.  of  Fleas"]  aforesaid,  to  appear  for 
me  C.  D.  {or  in  cate  of  itvertd  dtfendantt,  "  for  us  C.  D.  and  £.  F.,  or 

either  of  us'H  (^)  of ^  in  the  said  court,  and  to  receive  a  dedara- 

tioa  for  me  (or  "us,  or  either  of  us"]  in  an  action  of  deht  for  £ for 

HMmey  borrowed  [or  if  a  bond  were  given^  "  on  a  hond  or  obligation  made 
■ad  entered  into  by  me  the  said  C.  D.  to  A.B.  in  the  penal  sum  of 
£— ,"]  at  the  suit  of  [the  said]  A,  B^  his  executors  or  administrators  (6) ; 
ud  thereupon  to  confess  the  same  action,  or  else  to  suffer  a  judgment  by 
ail  dicit  or  otherwise  to  pass  against  me  [or  "  us,  or  eitlier  of  us ']  in  the 
ame  action,  and  to  be  thereupon  forthwith  entered  up  against  me  [or 
*'  at,  or  either  of  us"]  of  record  in  the  said  court,  ana  thereupon  that 

execution  may  issue  for  the  said  sum  of ,  together  with  costs  of  suit 

[sad  sll  other  reasonable  and  incidental  costs  and  charges  attending  the 
said  judgment  and  execution  and  sale:]  And  I  [or  "  we ']  the  said  C.  D, 
[sad  £.  JP.  and  each  of  us]  do  hereby  further  authorize  and  empower 
yoQ  the  said  attomies,  or  any  one  of  you,  after  the  said  judgment  shall 
be  eatered  up  as  aforesaid,  for  me  and  in  my  name,  [or  **  for  us  and  in 
our  or  either  of  our  names,"]  and  as  my  [or  **  our  ]  act  and  deed,  to 
>ign,  seal,  and  execute  a  good  and  sufficient  release  or  releases  in  the 
Iaw  to  the  said  A.  B.,  his  heirs,  executors  and  administrators,  of  all  and 
^  manner  of  enror  and  errors,  writ  and  writs  of  error,  and  all  benefit 
a&d  advantage  thereof  and  all  misprisions  of  error  and  errors,  defects  and 
impeifectiona  whatsoever,  had,  miade,  committed,  done  or  suffered,  in, 
Awut,  touching  or  concerning  ihe  aforesaid  judgment,  or  in,  about, 
toQchiag  or  concerning  any  writ,  warrant,  process,  declaration,  plea, 
entry,  or  other  proceedings  whatsoever,  of  or  in  any  way  concerning 
the  same :  And  lor  what  you  the  said  attomies,  or  any  one  of  you,  shafi 


(a)  See  2  Chit.  Ar.  Pr.  682.  (6)  Id.  638. 
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do  or  cause  to  be  done  in  the  premiiesy  or  any  of  them,  this  shall  be  to 
you,  and  every  of  you,  a  sufficient  warrant  and  authority.  In  witnes 
whereof  I   \or  '*  we"]  have  hereto  set  my  hand  and  seal  \or  **  oat 

hands  and  seals"],  the day  of ,  in  Use  year  <rf  our  Loro  18—. 

Signed,  sealed  and  delivered  by  C.  D.,  in  the  C.  D,  (l.  s.) 

presence  of,  and  witnessed  by,  me,  D.  A.  of » 

attorney  of  the  court  of ,  as  the  attorney  of 

the  said  C.  D.,  named  by  him  and  attending  at 
the  execution  hereof,  at  his  request,  to  inform 
him  of  the  nature  and  efiect  hereof,  before  the 
same  was  executed,  and  I  hereby  declare  myself 
to  be  such  attorney  for  the  said  C.  D.,  and  I 
subscribe  myself  as  such  attorney,  having  first  in- 
formed him  of  the  nature  and  efiect  of  this  warrant 
of  attorney,  before  he  executed  the  same  (a). 


2.  Defeazanct  thereon  (6). 

Memorandum :  The  within  warrant  of  attomev  is  given  to  aecore  the 
payment  from  the  witliin-named  C.  D,  to  the  within-named  A.  B^  of  the 

sum  of  £ [with  interest]  on  the day  of ,  [or  if  by  instal- 

pienti,  then  tkta :  **  on  the  days  and  in  manner  following,  that  is  to  say, 

the  sum  of  £ ,  part  thereof,  with  interest  for  the  same,  on ;  the 

further  sum  of  £ ,  other  part  thereof,  with  interest  for  the  same,  on 

'     .    ;  and  the  further  sum  of  £ ,  residue  thereof,  with  interest  for  the 

same  as  aforesaid,  on  — ^ ;"  and  if  a  bond  were  gtven,  add^  **  according 
to  the  condition  of  a  certain  bond  or  obligation  made  and  entered  into  by 

the  said  C.  D.  to  the  said  A.  B.,  and  bearing  even  date  the dav  o( 

,  A.  D. "  or  *'  with  these  presents:"]  And  it  is  hereby  agreed  by 

and  between  the  said  parties*  that  no  action,  execution,  or  other  process 
or  proceedings  shall  be  commenced,  sued  out,  or  prosecuted  sgainst  the 
said  C.  D..  his  heirs,  executors,  or  administrators,  or  agunst  his  or  their 
lands,  goods  or  chattels,  upon  the  judgment  to  be  entered  up  in  puzsa- 
atice  of  the  within  warrant,  until  default  shall  happen  to  be  made  in 
payment  of  the  sum  above-mentioned,  [or  "  of  some  or  anyone  of  the 
mstalments  above  mentioned,"]  and  interest  for  the  same  as  aforesaid, 
f  and  then  only  for  the  amount  of  the  instalment  or  instalments  which 
shall  then  be  due  and  unpaid,  together  with  interest  for  the  same,  (jar  if 
all  the  imtalmenti  art  to  become  due  on  one  default^  then  toy,  **  and  thai 

for  the  whole  of  the  said  sum  of  £ (with  interest),  or  such  part 

thereof  as  shall  not  have  been  paid,  notwithstanding  the  periods  for  the 
payment  of  the  residue  of  the  said  instalments  shall  not  have  airived."J] 
And  it  is  hereby  agreed  by  and  between  the  said  parties,  that  it  shall  not, 
in  the  event  of  the  said  A,  B.*s  delaying  to  sue  out  execution  on  the  said 
judgment  after  a  year  and  a  day  from  the  signing  thereof,  or  in  any  other 
event  whatsoever,  be  necessary  for  the  said  A.  £.,  his  executors  or  admi- 
nistrators, to  revive  the  said  judgment  by  scire  facias  or  otherwise,  and 
that  execution  may  issue  without  it(c);  and  that  no  writ  of  error  shall 
be  brought,  or  bill  in  equity  filed,  or  any  advantage  taken  or  attempted 
to  be  taken,  by  the  said  C.  D.,  his  heirs,  executors,  or  administrators, 
for  or  on  account  of  the  premises,  or  any  other  matter,  cause,  or  thing 

(a)  This  attestation  is  now  neces-  (6)  As  to  the  defesxance  in  genenl» 

sary,  whether  the  person  giving  the  see  2  Chit.  Ar.  Pr.  682. 

warrant  be  a  prisoner  or  not;  see  2  {c)  Id.  682. 
Chit,  Ar.  Pr.684. 
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Trhatsoerer,  TClating  to,  touching,  or  in  anywise  concerning  the  issaing  or 
execoCii^  of  any  soeh  execution  aforesaid,  or  any  other  proceedings  which 
may  be  had  or  taken  on  the  said  judgment,  or  to  enforce  the  execution 
thereof  according  to  the  true  intent  and  meaning  of  these  presents,  [ijf 
the  warrant  bejhr  the  tecuring  of  the  payment  of  an  onniii/y,  it  i$  unuU  to 
insert  the  JoUowing  clauMe^  or  one  to  a  similar  effect  (a) :  "  And  it  is 
hereby  agreed,  that  when  and  as  often  as  any  default  shall  be  made  in 

payment  of  the  said  annuity  or  yearly  sum  of  £ ,  and  the  whole  or 

any  part  of  any  quarterly  payment  of  the  same  shall  be  in  arrear  and 
unyaSd  bv  the  space  of  twenty-one  days,  it  shall  and  may  be  lawful  to 
and  for  me  said  A,  B.,  his  executors,  administrators,  or  assigns,  to  sue 
out  execution  or  executions  upon  the  said  judgment  against  the  said 
L\  D,  for  so  much  and  such  part  of  the  said  annuity  or  yearly  sum  of 

£ as  shall  be  then  due,  together  with  costs,  sheriff's  poundage,  and 

officers*  fees,  and  all  other  incidental  expenses  whatsoever,  and  that 
without  making  or  entering  any  previous  suggestion  or  suing  out  or 
executing  any  writ  of  scire  facias  or  inquiry  under  the  statute  made  in 
the  eighth  and  ninth  years  of  the  reign  of  King  William  the  Third, 
or  any  other  suggestion,  writ  of  scire  facias,  or  inquiry  whatsoever."] 

As  witaess  our  hands  the day  of ,  a.  d.  18 — .  C.  X>. 

Witness,  D,  A.  A.  B. 


3.  Affidavit  to  enter  np  Judgment  after  a  Year  ((). 

In  the  a  B.  [or  «  C.  P."  or  «*  Exch.  of  Pleas"]  (c). 

Between  A.  B.  plaintiff  and  C  D,  defendant 
A,  B.  of tailor,  the  above-named  plaintiff,  D.  A,  of ,  gentle- 
man, and  C.  C.  of ,  clerk  to  the  said  D.  A.,  severally  make  oath  and 

say:  and  first  this  deponent  A.  B.  for  himself  saith,  that  before  the  exe- 
cution of  the  warrant  of  attorney  hereinafter  mentioned,  C.  D.  the  above- 
mentioned  defendant,  was  justly  and  truly  indebted  unto  this  deponent  in 

the  sum  of  £ for  (d)  goods  sold  and  delivered  by  this  deponent  to  the 

said  C.  D.  at  his  reouest  (state  the  debt  concisely^  as  in  an  affidavit  to 
hold  to  bail) :  And  that  the  said  C  D.  being  so  indebted  to  this  depo- 
nent, the  said  C.  D,  on ,  in  the  year  of  our  Lord ,  after  the  said 

debt  had  become  payable,  gave  unto  this  deponent  [his  certain  bond  or 

obligation  in  the  penal  sum  of ,  conditioned  for  the  payment  of  the 

said  sum  of  £ ,  upon  a  certain  day  (or  **  at  certain  times")  therein 

particularly  mentioned  and  now  elapsed,  and  also,  as  a  further  security 
for  the  said  debt,  the  said  C.  D.  duly  executed  unto  this  deponent]  his 

warrant  of  attorney  aforesaid,  bearing  date  the  day  of y  a.  d, 

,  by  which  the  said  C.  D.  authorized  certain  attornies  therein  men- 
tioned to  appear  for  him  in  this  honourable  court,  and  to  receive  for  him 
a  declaration  in  debt  for  £ ,  at  the  suit  of  this  deponent,  and  there- 
upon to  confess  the  same  action,  or  else  to  suffer  a  judgment  by  nil  dicit, 
or  otherwise,  to  pass  against  him  in  the  said  action,  and  to  be  thereupon 
forthwith  entered  up  against  him  of  record,  in  this  honourable  court,  for 

the  said  sum  of  £ besides  costs,  {let  this  agree  with  the  toarrant) : 

And  upon  which  said  warrant  of  attorney  was  indorsed  a  certain  defea- 
sance, whereby  it  was  agreed  that  the  said  sum  of  £ should  be  paid^ 

(«>  See  2  Chit,  Ar.  Pr.  682.  (c)  As  to  the  title,  see  2  Chit.  Ar. 

(tf)   As  to  the  necessity  for   this  Fr.  694. 

•itlidavit  and  its  form,  &c.  see  2  Chit.  (d)  As  to  (he  statement  of  the  con- 

Ar.  Pr.  693.    See  a  form  in  Mansel's  sideration,  see  2  Chii.  Ar.  Pr.  694. 
i*faclice,  124. 
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with  interest,  on  the  days  and  in  manner  following :  that  it  to  aay,  £ 

on  [&c.  proceed  at  in  the  de/'eazance] :  and  that  (judgment  abould  not  be 

entered  up  in  pursuance  of  the  said  warrant  of  attorney  until term, 

or  *^  the day  of '*  then  next,  and  that  no  executioa  should  be 

sued  out,  or  other  proceedings  taken  upon  the  judgment  so  to  be  eDtered 
up,  until  &c.  proceed  as  in  the  defeazancfi]*  And  this  deponent  further 
saith,  that  the  said  C.  D.  hath  not  paid  to  this  deponent,  or  to  any  penoa 

for  him,  or  on  his  behalf,  the  saidmmd  of  £ [or  any  pait  thoeof  j, 

but  that  the  same,  together  with  interest  thereon,  making  altogether  the 
sum  of  £ ,  is  still  due  and  owing  from  the  said  C.  D,  unio  thia  depo- 
nent. And  this  other  deponent  D.  A»  for  himself  saith,  that  he  was  preseat 

on  the     ■     dav  of  — ^,  a.  n. ,  and  did  then  see  the  said  C.  X).  duly 

execute  the  said  warrant  of  attorney,  and  that  the  said  C.  1>.  did  then 
sign,  sea],  and  as  his  act  and  deed  ddiver  the  said  warrant  of  attorney 
in  the  presence  of  this  deponent  and  that  the  name  C  D.  at  the  ibot 
thereof  IS  of  the  proper  hand-writing  of  the  said  C.  D.;  and  this  diqw- 
nent  further  saitn,  that  the  name  D,  A,  subscribed  to  the  said  warrant 
of  attorney,  as  the  witness  thereof,  is  of  the  proper  hand-writing  of  this 
deponent  And  this  other  deponent  C.  C.  for  himself  saith,  that  he  per- 
sonally knows  the  said  C.  X).,  and  that  he  verily  believes  that  the  said 
C  £).  is  now  living,  this  deponent  having  seen  [and  convened  with]  him 

alive  on ^  [or  "  having  received  on a  letter  from  him  in  his  own 

hand-writing,  dated  the day  of "]  (a). 

Sworn  [&c.  anU,  207.]  A.  B. 

D.A. 


4.  Ride  ther€tq}on(h), 

B,  >     Upon  reading  the  affidavit  of  A.  £.,  D,  A.  and  C.  C,  and  the 
V.  \  warrant  of  attorney  therein  mentioned,  it  is  ordered  that  the  plain- 
D.  Y  tiff  have  leave  to  enter  up  judgment  against  the  said  defisodaot 
upon  the  said  warrant  of  attorney.  By  the  Court 

Upon  the  motion  of  Mr.  — — . 
{^A  judge's  order  imzy  be  readily  framed  from  thUform.'] 
[See  2  Chit.  Ar.  Pr.  694,  695,  696.] 


5.  Judgment  on  a  Warrant  of  Attorney  where  a  Bond  has  been  given. 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

On  the  —  day  of ,  a.d. ,  (day  of  signing  judgment) 

Middlesex  (venue)  to  wit:  A,  JB.,  by  P.  ^4.,  his  attorney,  complains  of 
C.  D.,  who  has  been  summoned  to  answer  the  said  ^.  B.  in  an  action  of 

debt,  and  he  demands  of  him  the  sum  of  £ {the  penalty)  which  be 

owes  to  and  unjustly  detains  from  him*.    For  that  whereas  the  defendant, 

on {the  date  of  the  bond)f  by  his  certain  writing  obligatory,  sealed 

with  the  seal  of  the  defendant,  and  now  shown  to  the  court  of  our  said 
lady  the  queen,  before  the  queen  herself,  [or  in  C.  P.  "  before  the  ju»> 
tices  of  the  Bench,"  or  in  Rrch,  "  before  the  barons  of  her  Exchequer,''] 
here,  the  date  whereof  is  the  day  and  year  aforesaid,  acknowledged  him- 
self, his  heirs,  executors  and  administrators,  to  be  held  and  firmly  bound 


(a)  See  2  Chit  Ar.  Pr.  693. 

(^b)  As  to  when  the  rule  is  a  rule  nisi,  see  2  Chit  Ar.  Pr.  693. 
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to  the  plaintiff  in  the  said  sum  of  £ ,  to  be  paid  to  the  plaintiff,  his 

executors,  administrators  or  assigns:  Yet  the  defendant  hath  not  as  yet 
paid  the  said  sum  above  demanoed,  or  any  part  thereof,  to  the  plaintiff, 
although  often  requested  so  to  do ;  to  the  damage  of  the  plaintiff  of  £5, 
and  therefore  he  brings  his  suit,  &c. 

And  the  defendant,  by  P.  A.  bji  atttomey,  says  nothing  in  bar  or  pre- 
dusion  of  the  said  action  of  the  plaintiff,  whereby  the  plaintiff  remains 
therein  undefended  against  the  dc^<^dant.  Therefore  it  is  considered  that 
the  plaintiff  do  recover  against  the  defendant  his  said  debt,  and  also  [80s.] 
for  his  damages  which  he  hath  sustained,  as  well  on  occasion  of  the  de- 
taining the  said  debt,  as  for  his  costs  and  charges  by  him  about  his  suit  in 
this  behalf  expended,  by  the  court  here  adju^d  to  the  plaintiff  with  his 
aaent;  and  the  defend»it  in  mercy  &c. 

\^Add  the  usual  marginal  notet  at  directed  at  the  end  of  theform^  anttj 
102,  No.  1.] 

6.  The  likef  where  a  Bond  hae  not  been  given. 

[Proceed  as  in  the  precedingjbrm  to  the  asteritk*,  and  then  thm:']  For 

that  whereas  the  defendant,  on ,  borrowed  of  the  nlainttff  the  sum 

above  demanded,  to  be  paid  to  the  plaintiff,  when  he  the  defendant  should 
be  thereunto  afterwards  requested:  Yet  the  defendant  hath  not  as  yet 
paid  [&c.  conclude  as  in  the  preceding  form, ^ 


7.  Kxecution  on  a  Judgment  iqwn  a  Warrant  of  Attorney. 
[Same  om  in  ordinary  cotes,    SuJbrmSj  ante,  148  to  268.] 


(     328     ) 


CHAPTER  III. 

JUDGMENT  BY  DEFAULT. 


1.  JtiJgment  by  Nil  dic'U  m  AssumpsU,  Covenant,  Cau,  or  Trespats^uktrt 
the  Action  was  commenced  by  writ  of  SummonSj  Capias,  or  Detoiiur, 
and  the  Damages  are  assessed  bi/  a  Writ  of  Inquiry  {a). 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

On  the day  of ,  a.d. ,  (date  of  declaration,) 

Middlesex,  to  wit  (the  venue) :  A,  B.  by  P.  A.  his  attomey,  complains 
£&c.  copy  the  declaration  to  the  end,  and  then  proceed  on  a  new  line  Mat:] 

And  on  the day  of ,  a.d. (day  of  signing  interlocutory 

judgment),  (b)  the  defendant,  in  his  proper  person,  lor  "  by  Z).  A.  his 
attorney/']  says  nothing  in  bar  or  preclusion  of  the  said  action  of  the 

SlaintifT,  whereby  the  plaintiff  remains  therein  undefended  against  Uie 
efendant;  wherefore  the  plaintiff  ought  to  recover  against  the  defendant 
his  damages  on  occasion  of  tlie  premises*.  But  because  it  is  unknown  to 
the  court  here  what  damages  the  plaintiff  hath  sustained  by  means  of  the 

£  remises,  the  sheriff  is  commanded,  that  by  the  oath  of  twelve  good  and 
iwful  men  of  his  baOiwick,  he  diligently  inquire  what  danuiges  the  plain- 
tiff hath  sustained,  as  well  by  means  of  the  premises,  as  for  his  costs 
and  charges  by  him  about  his  suit  in  this  behalf  expended,  and  that  he 
send  the  inquisition  which  he  shall  thereupon  take  to  our  said  lady  the 
queen  [or  in  C.  P.  "  to  the  justices,"  or  in  Kxch.  **  to  the  barons"]  here, 

on ,  under  his  seal,  and  the  seals  of  those  by  whose  oath  be  shall 

take  that  inquisition,  together  with  the  writ  of  our  said  lady  the  queen 
to  him  thereupon  directed ;  the  same  day  is  given  to  the  plaintiff^  at  the 
same  place  (c).  At  which  day  comes  here  the  plaintiff,  by  his  attomey 
aforesaid;  and  the  sheriff^  to  wit,  S.  S.  esquire,  sheriff  of  the  said  county 

of ,  now  here  returns  a  certain  inquisition  indented,  taken  before  him 

at ,  in  the  county  aforesaid,  on ,  the day  of ,  in  the 

year  of  the  reign  of  our  said  lady  the  now  queen,  by  the  oath  of 

twelve  good  and  lawful  men  of  his  bailiwick;  by  which  it  is  found,  that 

the  plaintiff  hath  sustained  damages  by  means  of  the  premises  to  £ , 

over  and  above  his  costs  and  charges  by  him  about  his  suit  in  this  behalf 
expended,  and  for  those  costs  and  charges  to  40».  Therefore  it  is  con- 
aidered,  that  the  plaintiff  do  recover  against  the  defendant  his  daniara, 
costs,  and  charges  aforesaid,  by  the  said  inquisition  above  found,  and  also 
£ for  his  said  costs  and  charges,  by  the  court  here  adjudged  of  in- 
crease to  the  plaintiff,  and  with  his  assent;  which  said  damages,  costs, 

and  charges  in  the  whole  amount  to  £ ;    and  the  defendant  in 

mercy  &c. 

lAdd  the  usual  marginal  notes,  as  directed  at  the  end  of  the  form,  ante^ 
102,  No.  1.] 

(a)  See  2  Chit.  Ar.  Pr.  700.  (c)  No  continuaDcea  arc  Decessarv  ; 

(ft)  See  R.  H.  4  W,  4,  r.  3;  2  Chit.      see  2  Chit.  Ar.  Pr.  702. 
Ar.  Pf.  702. 
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2.  Judgment  by  NU  dkit,  in  Debt. 

[Proceed  at  in  the  preceding  form^  No.  \,  to  the  end  of  the  declaration^ 
Uating  the  action  to  6e  "  in  an  action  of  debt,"  and  then  on  a  new  line 
rt»:J 

And  on  &e  —  day  of ,  a.d. (rfay  of  signing  final  judg- 

aotf),  (a)  the  defendant,  in  hii  proper  perMn,  [or  **  by  D.  A,  his  attor- 
Q«7i'n  nys  nothing  in  bar  or  preclusion  of  the  said  action  of  the  plaintiflF^ 
whereby  the  plaintiff  remains  therein  undefended  against  the  defendant*. 
Therefore  it  is  considered  tl^it  the  plaintiff  do  reooyer  against  the  defend* 
ant  his  said  debt,  and  also;g  for  his  damages  which  he  hath  sustained, 
as  wen  on  occasion  of  the  detaining  of  the  said  debt,  as  for  his  costs  and 
chsfses  by  him  about  his  suit  in  this  behalf  expended,  by  the  court  hero 
aiHged  to  the  plaintiff)  and  with  his  assent:  and  the  defendant  in 
mercT  &c. 

[Add  the  umud  marginal  nata,  at  directed  at  the  end  of  the  form,  ante* 
102,  No.  1.] 


3.  Judgment  by  Nil  dicit^  in  Detinue,  with  Award  of  Inquiry, 

[Proceed  as  in  the  farm,  an^e,  328,  No.  1,  to  the  end  of  the  declaration^ 
dating  the  action  to  be**  in  an  action  of  detinue,"  and  then  on  a  new  line. 

thus] 

And  on  the day  of ,  a.d.  —  (day  of  signing  interlocutory 

judgment),  (a)  the  defendant,  by  D,  A.  his  attorney,  [or  "  in  his  proper 
penon,"]  says  nothing  in  bar  or  preclusion  of  the  said  action  of  the 
plaioti^  whereby  the  plaintiff  remains  therein  undefended  against  the 
defendant:  Wherefore  the  plaintiff  ought  to  recover  against  the  defend- 
ant the  [goods  and  chattels]  aforesaid,  or  the  value  of  the  same,  if  the 
plamtiff  cannot  have  again  the  said  [goods  and  chattels],  and  also  the 
f^^unsges  by  the  plaintiff  sustained  by  reason  of  the  detention  thereof. 
But  because  it  is  unknown  to  the  court  here  what  is  the  value  of  the  said 
g^Ktds  and  chattels,  and  also  what  damages  the  plaintiff  hath  sustained  on 
wcaaon  of  the  premises,  the  sheriff  is  commanded,  that  by  the  oath  of 
twelre  good  and  lawfid  men  of  his  bailiwick  he  diligently  inouire  what  is 
^e  value  of  the  said  goods  and  chattels,  and  also  what  aamages  the 
plaintiff  hath  sustained,  as  well  on  occasion  of  the  premises,  as  for  his 
costs  and  charges  by  him  about  his  suit  in  this  behalf  expended;  and 
^  he  send  the  inquisition  which  he  shall  thereupon  take  to  our  said 
%  the  qaeen   [or  m  C.  P.  "  to  the  justices,"  or  in  Eich.  "  to  the 

^ns"]  here,  on ,  under  his  seal,  and  the  seals  of  those  by  whose 

oath  he  shall  take  that  inquisition,  together  with  the  writ  of  our  said  lady 
the  qaeen  to  him  in  that  behalf  directed;  the  same  day  is  given  to  the 
defendant  at  the  same  place  &c.  At  which  day  [&c.  ttate  the  return  of 
the  inquintion  as  in  the  form,  ante,  328,  No.  1,  except  that  the  finding  of 
the  jury  mmf  be  as  ante,  93,  No.  6,  and  the  form  of  the  judgment  will  be 
«  on(e,  105,  No.  10.] 


(a)  Sec  R.  H.  4  W.  4,  r.  3 ;  2  Chit.  Ar.  Pr.  702. 


^5»  Jitdgmtnt  by  Default. 

4.  Judgment  by  NU  dicU.  \vith  Av^  of  Inquiry  into  .  ComUy 
[Proceed  «  »  ih.  for^,  a^  328,  No.  \,tothcendaf  tkc  decUrat^-^. 

-^■^  ^/"^^jn^tbf dfligindy  inW  what  d.»^ 

=«  ?-^"  !^  f"?^  "  ^»S  in  thU  behalf  expended ;  «jd  thai 
--■*=  '--^'  -^-^  •  •  -  -^  4«^shaU  thereupon  tokc,  he  n«ke  knowj 

S^^  seal  »id  the  ««U  of  those  by  whose  <«4 

•Ti.  u--«ther  with  the  names  of  the  pew««^ 

^i_.  =«  as^  «,  thrt  the  «id  chancdkr  may  eertily 

.    -^  =*  c-j«ii  [or  i>  C.  P.  "to  die  juatices,    «r  " 

"      "  C-T  m -^   together  with  the  name  of  die 

JA.V  b  gi»en  to  the  plaintiff  at  the  eat 
«  the  pUintiC  by  his  said  attorney ;  »d 
.  cao&a.  a  certain  inquisjtioii  mdenWJ. 

=•., .  m  the  said  conntr,  on  the oif 

^  n  ^  T.,  --:«  «.a  "^^J*  — L,^iTr  Ae  oath  if  twelre  good  «d 
"— '   =  « j^L^tbacl-ick: 'by  whidi  it  is  fotmd  [*«.«»■ 


cvecrr 


jt;  ^^  a>i-'  ^-^  -.:.r~-^-'- 


-..X  ^  .-u:   r-Tx  N;^  1 


.^..  .  dr^.^-i  «  :r^/:r.«,  ^',  ?2S,  Nou  1.  to  the  end  fftU^ 

M  oik.  t    /»•  *  *>f^  .i^lf*  t*.«  " 


^S^Dded  «wt  the  defendff^ 

aeaizBt  diedefeflidaiil  Ins  ^"^ 
ft  » imbiowii  to  the  court  hflt 

ofdieaHitRspts 


)«  y I.  o^--.*  «$  f^  «if  Crfwwt,  ^  ^•fi' 


fpftw 


A       C 


^  £fe  t>-.  «ifc^  32*.  Xeu  1,  «»  fcif  €arfy  <^ 


v'\iiAlii^iVK«.e.  110.^3. 


«.■*»  .» •  ^ 
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of  the  said  declaration  mentioned,  the  defendant  says  nothing  in  bar  or 
preclusion  of  the  said  action  of  the  plaintifi^  whereby  the  pUuntiff  remains 

therein  undefended  against  the  defendant :  And  hereupon,  on  the 

day  of ,  A.  D.  1840  (day  of  signing  Jinal  judgment),  (a)  the  plaintiff 

freely  here  in  court  savs,  that  he  wul  not  further  prosecute  nis  suit 
against  the  defendant  for  the  said  trespasses  and  offences  in  the  sai4 
^Srst  and  second]  counts  of  the  said  declaration  mentioned ;  and  he  prays 

judgment  for  the  said  sum  of  £ in  the  said  [last]  count  of  the  said 

declaration  mentioned,  parcel  of  the  said  sum  of  £— —  above  demanded, 
together  with  his  costs  and  chaiges  by  him  laid  out  about  his  suit  in  this 
buialf :  Therefore  it  is  considered  that  the  plaintiff  do  recover  against 
the  defendant  the  said  sum  of  £  in  the  said  [last]  count  of  the  said 

dedaraiion  mentioned,  parcel  &c.,  and  also  £ for  his  said  costs  and 

charges  by  the  court  here  adjudged  to  the  plaintiff,  and  with  his  assent, 
acocn^ng  to  the  form  of  the  statute  in  such  case  made  and  provided ;  and 
the  defendant  in  mercy  &c  And  let  the  defendant  be  acquitted  of  the 
said  offences  in  the  said  [first  and  second]  counts  of  the  said  declaration 
mentioned,  and  go  thereof  without  day  &c.  And  it  is  also  considered 
l^  the  court  here  that  the  defendant  do  recover  affainat  the  plaintiff 

dt for  his  reasonable  costs  and  chaiges  by  him  about  his  defence  in 

this  behalf  laid  out  and  expended  by  the  court  here  adjudged  to  the  de- 
fendant, with  his  assent,  according  to  the  form  of  the  statute  in  such  case 
made  and  provided  (b) ;  and  that  the  defendant  have  execution  thereof 
&c  {^Add  the  utual  marginal  notes  as  directed  at  the  end  of  the  form,  ante, 
102,  No.  1.] 


7.  Judgment  by  Nil  dicit,  with  a  Remittitur  qf  Part  of  the  Damages,  at 

the  Return  of  the  Inquiry, 

[Proceed  as  in  the  form,  ante,  328,  No.  1,  to  the  end  of  the  sheriff's 
return  on  the  writ  ^inquiry,  and  then  thtts:!  And  hereupon,  on  the  — 
day  of  ■  ,  A.  D.  1840,  the  plaintiff  freely  here  in  court  remits  to  the  de- 
fendant the  sum  of  £-  ,  parcel  of  the  damages,  costs,  and  charges 
aforesaid,  by  the  said  inquisition  in  form  aforesaid  found;  and  prays  judg- 
ment for  the  residue  of  those  damages,  costs,  and  charges,  together  with 
his  costs  and  charges  by  him  about  his  suit  in  this  behalf  expended : 
Therefore  it  is  considered  that  the  plaintiff  do  recover  against  the  defend- 
ant the  sum  of  £ ,  residue  of  the  damages,  costs,  and  charges  afore- 
said, by  the  said  inquisition  above  found,  and  also  £  for  his  fUrther 
costs  and  chaiges  aforesaid,  by  the  ooivt  here  adjudged  of  increase  to  the 
plaintiff  and  with  his  assent;  which  said  residue  of  the  damages,  costa, 
and  chaiges,  by  the  said  inquisition  above  found,  together  with  the  said 
fhrther  costs  and  charges  so  adjudged  of  increase,  amount  in  the  whole  to 

£ ,  and  the  defendant  in  mercy  &c.    And  let  the  defendant  be 

acquitted  of  the  said  sum  of  £ ,  parcel  Sec,  so  remitted  by  the  plaintiff 

as  aforesaid,  and  go  thereof  without  day  &c.    [Add  the  usual  marginal 
notes  as  directed  at  the  end  of  the  form,  anie,  102,  No.  1.] 

(a)  See  R.  H.  4  Will.  4,  r.  3 ;  2  (fr)  3  &  4  Will.  4,  c.  42,  s.  3d. 

Chit.  Ar.  Pr.  702. 


SSft  Judgment  by  Defaidi, 

8.  Judgment  in  AuumpsU  where  there  it  Judgment  by  Default  n  to 
one  Count  and  Ittue  in  Fact  at  to  the  RetiduCf  which  it  Jbund  for 
Plaintiff(a). 

[^Proceed  at  in  theformy  ante,  328,  No.  1,  to  the  end  of  the  tmae,  mnd 
then  on  a  new  line,  thus :] 

And  on  the         ■  day  of f  a.  d.  1840  (day  of  tigning  interlocutory 

judgment),  as  to  the  said  [first]  count  of  the  said  declaratioii,  the  defend- 
ant says  notbinz  in  bar  or  precUtsion  of  the  said  action  of  the  pLaintiflC 
with  respect  to  the  said  [first J  count,  whereby  the  pkdntiff  remains  therein 
undefended  against  the  defendant  in  respect  thereof;  wherefore  the  plain- 
tiff ought  to  recover  aeainst  the  defendant  his  damages  on  occasion  of 
the  premises  in  the  said  [first]  count  mentioned.  But  because  it  n  un- 
known to  the  court  here  what  damages  the  pkiintiff  hath  sustained  on 
occasion  thereof;  and  because  it  is  convenient  and  necessary  that  there 
he  but  one  taxation  of  the  damagpes  in  this  suit :  Therefore  let  the  giving 
of  judgment  in  this  behalf  agamst  the  defendant  be  stayed,  until  the 
trial  of  the  said  issue  above  jomed  between  the  said  parties.  And  tbece- 
upon  as  well  to  try  the  said  last-mentioned  issue,  as  to  inquire  of  and 
assess  the  damages  which  the  plaintiff  hath  sustained  by  reason  of  the 

Snot  performing  of  the  said  promise]  in  the  said  [first]  count  of  the  said 
leclaration  mentioned,  the  sheriff  is  commanded,  [&c.  proceed  at  in  the 
award  of  the  venire,  at  ante,  43,  No.  1,  then  proc^  in  the  entry  at  di- 
rected, ante,  92,  to  these  toordt  in  the  postea],  being  chosen,  tried,  and 
sworn,  as  to  the  said  issue  within  joined  between  the  parties,  say  upon 
their  oath  that  the  defendant  did  promise  in  manner  and  form  as  the 
plaintiff  hath  within  in  that  behalf  complained  against  him:  And  they 
assess  the  damages  of  the  plaintiff,  as  well  by  reason  of  the  not  pei^ 
forming  the  said  several  promises  in  the  said  [second  and  subsequent] 
counts  of  the  said  declaration  within-mentioned,  as  by  reason  of  the  not 
performing  the  said  promise  in  the  said  [first]  count  of  the  said  decla- 
ration within  mentioned,  over  and  above  his  costs  and  charges  by  him 

about  his  suit  in  this  behalf  expended,  to  £ ,  and  for  those  costs  and 

chaiges  to  405.  Therefore,  [&c.  then  conclude  stating  thejudgment  at  usuaL 
See  ante,  102,  ^c] 


9.  Judgment  in  atsumpait,  where  one  Defendant  tuffert  Judgment  by  De- 
fault  and  the  other  pleadt  to  Issue^  and  the  Issue  it  found  for  Plaintijfff^b}, 

[^Proceed  at  in  the  form,  ante,  328,  No.  1,  to  the  end  of  the  tssMe,  and 
then,  on  a  new  line,  thut :] 

And  the  said  K,  F.  in  his  proper  person  says  nothing  in  bar  or  predo- 
sion  of  the  said  action  of  the  plaintiff,  whereby  the  plaintiff  remains 
therein  undefended  against  the  said  £.  F. :  Wherefore,  on  the        ■  day 

of ,  A.D.  1840  {day  of  tigmng  interlocutory  judgment),  the  plaintiff 

ought  to  recover  against  the  said  E.  F,  his  damages  on  occasion  of  the 
premises.  But  because  it  is  unknown  to  the  court  here  what  damages 
the  plaintiff  hath  sustained  on  occasion  thereof,  and  because  it  is  conve- 
nient and  necessary  that  there  be  but  one  taxation  of  the  damages  in  this 
suit,  therefore  let  the  giving  of  judgment  in  this  behalf  against  the  said 
E.  F.  be  stayed,  until  the  trial  of  the  said  issue  above  joined  between  the 


(a)  See  form  of  sward  of  venire  in         (ft)  See  •  form  of  sward  of  veaiie 
such  a  esse,  anu,  45,  No.  5.  in  such  a  case,  aiif«,  44,  No.  4. 


Judgment  hy  Defaults  SSS 

pLunttff  and  the  laid  C.  D.,  and  thereupon  as  well  to  tiy  the  said  issue  so 
jobed,  as  to  inquire  of  and  assess  the  damages  which  the  plaintiff  hath 
nstaioed  hy  reason  of  the  [not  performing  the]  above  promises  by  the 
■aid  C.  I>.  the  sheriff  is  commanaed  [&c.  proceed  as  in  the  award  of  the 
venire^  as  antCy  44,  then  continue  the  entry  as  directed,  ante,  92,  to  these 
words  in  the  postea],  being  chosen,  tried,  and  sworn*,  say  npon  their 
oath  that  the  said  C.  D.  did  promise  in  manner  and  form  as  the  plaintiff 
hath  within  complained  against  him  ;  and  they  assess  the  damages  of  the 
plaintiff  by  reason  of  the  notperforming  the  promises  within  mentioned, 
as  well  against  the  said  C.  JJ.  as  against  the  said  £.  F.,  over  and  above 
bis  costs  and  charges  by  him  about  his  suit  in  this  behalf  expended,  to 

£ ,  and  for  those  costs  and  charges  to  40s.    Therefore  [&c.  conclude, 

iiating  thejudgment  as  in  ordinary  cases.     See  ante,  102.] 


10.  Judgment  in  on  Action  ex  delicto,  where  one  Defendant  suffers  Judg-^ 
i»ent  by  Default,  and  the  other  pleads  to  Issue,  and  the  Issue  u  found  Jor 
Aisi(a). 

[Proceed  as  directed  in  the  preceding  form,  mutatis  mutandis,  to  the 
esierisk^^  and  then  thus :]  say  upon  their  oath  that  the  said  C  D.  is  not 
guilty  of  the  several  grievances  [or  "  trespasses"]  within  laid  to  his  chai^ 
in  manner  and  form  as  the  plaintiff  hath  within  complained  against  him : 
and  they  assess  the  damages  of  the  plaintiff  against  E.  JP.,  by  reason  of 
the  premises  within  mentioned,  over  and  above  his  costs  and  charges  by 

him  about  hia  suit  in  this  behalf  expended,  to  £ ,  and  for  those  costs 

and  charges  to  ^0<.    Therefore  [&c.  conclude,  stating  thejudgment  as  in 
the  form,  ante,  107,  Nos.  19,  20.] 


1 1 .  The  likey  in  Action  ex  contractu  (6). 

[Proceed  as  directed  in  the  form,  ante,  332,  No.  9,  to  the  asterisk^,  and 
then  tkus:"]  say  upon  their  oath  that  the  said  C.  D.  did  not  promise  in 
the  manner  and  form  as  the  plaintiff  hath  within  complained  against 
him.  Whereupon  the  said  jurors  are  discharged  from  inquiring  against 
^  nid  £.  F,  what  damages  the  plaintiff  hath  sustained  bv  reason  of  the 
premises  within  mentioned.  Therefore  it  is  considered  that  the  plaintiff 
take  nothing  by  his  said  writ,  but  that  he  be  in  mercy  &c. ;  and  that  the 
•aid  £.  JT.  £>  »)  thereof  without  day,  &c.  And  it  is  further  considered 
^  the  court  here  that  the  said  C.  D,  do  recover  [Arc.  conclude,  stating 
tAe  judgment  for  the  defendant,  who  succeeded  on  the  issue,  as  ante,  108, 
No.  23.] 

12.  Judgment  by  Non  sum  informatus,  in  Assumpsit  (r). 

[Proceed  0$  directed,  ante,  328,  to  the  end  of  the  declaration,  and  then, 
^  0  WW  line,  thus  ;] 

And  on  the day  of ,  a.  d.  1840  {day  of  signing  interlocutojy 

j^^gment),  the  defendant,  by  D,A,  his  attomev,  comes,  and  the  plaintiff 
pnivt  that  the  deiSendant  may  answer  his  said  declfuration ;  whereupon  the 
m  attorney  of  the  defencUmt  says,  that  he  is  not  informed  by  the  de« 

(«)  See  form  of  award  of  venire,  see  a  forai  of  sward  of  venire,  ante, 
«««,46.  No.  7.  46,  No.  6, 

(h)  Sec  2  Chit.  Ar.  Pr.  701 ;  and         (0  See  2  Chit.  Ar.  Pr.  700. 
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fendant  of  any  answer  to  be  given  for  hxm  to  the  plaintiirm  tiie  premisei» 
nor  doth  he  say  any  thins  in  bar  or  precltuion  of  the  said  action  of  die 

Slaintifi^  whereby  the  plaintiff  remains  therein  undefended  against  the 
efendant  f ;  wherefore  the  plaintiff  ought  to  recover  againat  the  de- 
fendant his  damages  on  occasion  of  the  premises :  But  becsoae  it  is 
unknown  [&c.  proceed,  stating  the  writ  of  inquiry,  as  in  judgment  by  nU 
dicit,  as  ante,  328.] 


13.  7^  like,  in  Debt. 

^Proceed  as  in  the  preceding  form  to  the  dagger  f,  and  then  thus :] 
Therefore  it  is  considered  that  the  plaintiff  do  recover  against  the  defend- 
ant his  said  debt  [&c.  conclude  as  in  the  form  in  debt,  ante,  329,  Na  2.] 


14.  Docket  Papers,  in  Q.  B.  (a). 

The  entry  [or  **  father  entry"]  of  P.  A.  gentleman,  one  &c.  on  the 
—  day  of ,  A.D.  1840. 

(Venue.)    Judgment  by  nil  dicit  between  A.  B,  plain- ")  p  .. 

tiff  and  C.  D.  defendant,  for  £ debt  }rf"  "7"  ^ 

[or  as  the  plea  «,]  — *.  damages.  y  {its number.) 

( Vaiue,  Judgment  by  default  in  case  (or  as  the  plea  £>}  be-  '^  j>^, 
tween  A.  B.  plaintiff  and  C.  D.  defendant,  for  >  /^. 
£ damages  and  costs.  3      ' '' 


15.  Entries  on  Docket  Roll,  in  C  P.  (a). 

Nil  dicit  [or  "  says  nothing'*]  in  case  [or  **  debt/*  or  as  the  plea  i*  ] 

(Venue.    A.  B plaintifi;       >   RolL 

CD defendant    $  3S45. 

Nan  sum  informatus  [or  "not  informed'*]  in  case  [or  debt,"  or  «s 
the  plea  ».] 

(Fenttf.)     A.  B plaintiff,      >   RolL 


! 


CD defendant  i  3847. 


(a)  Docketiag  under  4  &  6  W.  &     tion  is  substituted  foritby  2  &  3  A'ict 
M.  c.20,ianowabolished,aDdregistra-     c.  11,  s.1.    See  I  Chit.  Ar.  Pr.  336. 


(     335     ) 


CHAPTER  IV. 


WRIT  OP  INQUIRY,  fcc. 


Sect.  I. —  Writ  of  Inquiry  in  Ordsnary  Ques,  335  to  34] 
II. — Reference  to  the  Master^  342  to  344. 
lll.^  Writ  of  Inquiry  in  Debt  on  Bond,  344  to  356. 


Section  I. 
Writ  or  Inqui&y  in  Ordinary  Cases. 


1.  Writ  of  Inquiry, 

Victoria,  by  the  gnce  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  &ith,  to  the  sheriff  of  ,  greeting : 
Whereas  J,  B.  lately  in  our  court  before  us  [or  in  C.  P.  "  before  our 
justices,'*  or  in  Exch.  "  before  the  barons  of  our  Exchequer"]  at  West- 
minster, by  P.  ^.  his  attorney,  [or  if  in  person  tay,  '<  in  his  own  proper 
penoD,"]  complained  of  C  D.  who  was  summoned  [as  in  the  commence- 
ment of  the  declaration']t  to  answer  the  said  ^.  B.  in  an  action  on  promises 
(or  as  the  form  of  action  if):  For  that  whereas  [&c.  here  recite  the  dech" 
ration],  to  the  damage  of  the  said  A.  B,  of  £ ,  as  he  said,  and  there- 
fore he  brought  suit,  &c.*  And  such  proceedings  were  thereupon  had  in 
our  said  court  at  Westminster  aforesaid,  that  the  said  A.  B.  ought  to 
recover  against  the  said  C.  X>.  his  damages  on  occasion  of  the  premises : 
Bat  because  it  is  unknown  to  our  said  court  what  damages  the  said  A,  B, 
hath  sustained  by  means  of  the  premises  aforesaid ;  Uierefore  we  com- 
mand youy  that  by  the  oath  of  twelve  good  and  lawful  men  of  your  baili- 
wick you  diligently  inquire  what  damages  the  said  A.  B,  hath  sustained, 
ss  well  by  means  of  the  premises  aforesaid,  as  for  his  costs  and  charges 
by  him  about  his  suit  in  this  behalf  expended,  and  that  you  send  to  us 
[or  in  C.  P.  "  to  our  justices,"  or  in  Exch.  "  to  the  barons  of  our  Ex- 
chequer^ at  Westminster,  on  — ^  (a),  the  inquisition  which  you  shall 
thereupon  take,  under  your  seal,  and  the  seals  of  those  by  whose  oath 

Tou  shall  take  that  inquisition,  together  with  this  writ.     Witness 

{name  of  chief  justice,  or  in  Exch.  of  chief  baron),  at  Westminster,  the 

day  of ,  in  the year  of  our  reign  (6). 

[See  2  Chit.  Ar.  Pr.  708,  709.] 


(a)  As  to  the  return,  see  2  Chit.  Ar.  Pr.  707. 
(fr)  As  to  the  teste,  see  2  Chiu  Ar.  Pr.  707, 


33G  Writ  of  Inquiry  in  ordinary  Cases. 


2.  The  like,  into  a  County  Palatine. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  our  chancellor  of  our  county 
palatine  of  Lancaster  [or  **  Durham  (a)  ],  or  his  deputy  there,  greeting : 
Whereas  A,  B,  lately  in  our  court  [&c.  as  in  the  preceding  Jbrm  to  the 
asterisk*.']  And  such  proceedings  were  thereupon  had  in  cmr  aaid  coon 
at  Westminster  aforesaid,  that  the  said  A,  B.  ought  to  recorer  against  the 
said  C.  D,  his  damages  on  occasion  of  the  premises :  But  because  it  is 
unknown  to  our  said  court  what  damages  the  said  A.  B.  hath  sustained  by 
means  of  the  premises  aforesaid ;  therefore  we  command  you,  that  by  our 
writ,  under  the  seal  of  our  said  county  palatine,  to  be  duly  made  and 
directed  to  the  sheriff  of  the  same  county,  you  command  the  said  sheriff, 
that  by  the  oath  of  twelve  good  and  lawful  men  of  his  bailiwick  he  dili- 
gently inquire  what  damages  the  said  A,  B,  hath  sustained,  as  well  by 
means  of  the  premises  aforesaid,  as  for  his  costs  and  charges  by  him  about 
his  suit  in  this  behalf  expended ;  and  that  you  send  to  us  [or  in  C.  P. 
**  to  our  justices,"  or  in  Exch.  **  to  the  barons  of  our  £zchequer"]  at  West- 
minster, on ,  the  inquisition  which  the  said  sheriff  shall  thereupon 

take,  under  his  seal,  and  the  seals  of  those  by  whose  oath  he  shall  take 

that  inquisition,  together  with  this  writ     Witness {name  of  ehyf 

justice,  or  in  Exchequer  of  chief  baron),  at  Westminster,  the  ■  day  01" 
,  in  the  —  year  of  our  reign. 


3.  Writ  of  Inquiry  in  Trespass,  after  Plea  of  Not  Guilty,  and  a  Nolle 
Prosequi  as  to  Part,  and  Judgment  by  Nil  Vicit/or  the  Residtie  of  the 
I'respasses, 

[As  in  the  form,  ante,  335,  to  the  end  of  the  recital  of  the  declaratkm, 
and  then  asjollows:']  And  the  said  C.  D,,  by  D,A.  his  attorney,  as  to  all 
the  said  several  supposed  trespasses  in  die  said  declaration  mentioned, 
except  the  assaulting  and  beatine  [firclsaid  that  he  was  not  guilty  thereof 
in  manner  and  form  as  the  saia  A,B.  had  above  thereof  complained 
against  him :  and  of  this  the  said  C.  D.  put  himself  upon  the  countiy 
&c.     And  as  to  the  said  assaulting  and  beating  [&c.]  the  said  C.  D.  said 
nothing  in  bar  or  preclusion  of  the  action  of  the  said  A,  B,  in  respect  of 
the  said  last-mentioned  trespasses,  whereby  the  said  A»  B.  remained 
therein  undefended  against  the  said  C.  D. :  And  thereupon  the  said  A.  B. 
freely  in  court  said,  that  he  would  not  further  prosecute  his  suit  against 
the  said  C-  D»  for  the  residue  of  the  tresf^ksses  in  the  said  declanti<m 
mentioned ;  and  he  prayed  judgment,  and  his  damages  by  him  saataincd 
on  occasion  of  the  said  assaidting  and  beating  [&c.J  to  be  adjudged  to 
him :  And  such  proceedings  were  thereupon  had  in  our  said  court,  that 
the  said  A,  B,  ought  to  recover  against  the  said  C.  D.  his  damages  oa 
occasion  of  the  trespasses  last  aforesaid :  But  because  it  is  unknown  to 
our  said  court  what  damages  the  said  A.  B.  hath  sustained  on  occasion  of 
the  trespasses  last  aforesaid :  therefore  we  command  you  &c.  [as  ante,  335, 
ercept  instead  of  saying  *<  premises  last  aforesaid,"  sc^  **  treipassea  last 
aforesaid"],  and  the  inquisition  which  you  shall  thereupon  take  &c  {con- 
clude as  in  the  Jbrm,  ante,  335.] 


(a)  See  as  to  Dtirhaa,  ante,  21,  n.  (ft);  and  1  &  2  Vict,  c  110»  s.  3. 
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4.  RtJe  Nisi  to  have  the  Inquiry  executed  before  the  Chief  Justice  or  a 

Judge  at  the  Astizet^ 

On  the day  of ,  a.d. • 

B.  1  Upon  reading  the  affidavit  of  the  plaintiff  it  is  ordered  that  the 
▼.  5  defendant,  upon  notice  of  this  rule  to  be  given  to  him  [or  tphere 
D.ike  has  appeared  by  attorney^  "  to  his  attorney  or  agent"],  shall 

upon next  show  cause  why  the  writ  of  inquiry  of  damages  in  this 

cause  shoold  not  be  executed  before  the  sheriff  of ,  at  the  next  assizes 

to  be  holden  for  that  county,  in  the  presence  of  one  of  her  majesty's 
justices  to  be  assigned  to  take  the  assizes  in  and  for  the  said  county  [or  in 
a  town  cause,  *'  at  the  sittings  of  nisi  prius  to  be  holden  for  Middlesex  {or 
*  London  *)  after  this  present  term,  in  the  presence  of  the  lord  chief  justice 
or  one  other  of  the  justices  of  this  court "]  (a).     On  the  motion  of 

Mr. .  By  the  Court 

[&e  2  CA**.^r.Pr.  713.] 


5.  Affidavit  of  Service  of  Rule, 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

A.  B,  plain titt*  and  C.  D.  defendant 

C.  C.  derk  to  P.  A,  of ,  gentleman,  maketh  oath  and  saith,  that 

this  deponent  did,  about of  the  clock  of  the  day  of  the  date  thereof, 

leave  a  true  copy  of  the  rule  hereunto  annexed  at  the  office  of  Mr.  A.  A^ 
who  acts  as  attorney  [or  **  agent"]  for  the  above-named  defendant,  with 

tlie  clerk  of  the  said  Mr.  A,  A.  at ;  and  did  also  at  the  same  time 

leave  therewith  an  examined  copy  of  the  affidavit  made  by  the  above 

plaintiff^  on  his  obtaining  the  said  rule.    Dated  the day  of  — , 

1S40. 

Sworn  [&c.  as  ante,  207.]  C.  C. 


6.  Judge's  Fiat  for  it  in  Vacation. 

B.  "1  Upon  reading  the  affidavit  of  the  plaintiff,  and  upon  hearing  the 
T.  Sattomies  [or  **  agents"]  on  both  sides,  I  do  order  that  the  masters 
D.  3  do  draw  up  a  rule  that  the  writ  of  uiquiry  in  this  cause  be  executed 
[&c.  as  in  thejorm,  supra.  No.  4.] 

[See  2  Chit.  Ar.  Pr.  714.] 


7.  Judge's  Order  for  a  good  Jury, 

B.  ^     Upon  hearing  the  attorneys  [ar  *'  agents "]  on  both  sides,  I  do 
V.  border  that  the  writ  of  inquiry  in  this  cause  be  executed  by  a  good 

D.  ^jory  to  be  impanelled,  returned,  and  sworn  by  the  sheriff  of , 

Dated  the day  of ,  1840. 

{Judge's  signature,) 
[See  2  ChU.  Ar,  Pr.  714.] 


(a)  The  rule  also  here  ordered  was  it  seems  that  a  rule  can  be  do  longer 

uoally  that  the  cause  should  be  tried  drawn  up  for  that  purpose,  but  there 

"  by  a  good  jury  to  be  impanelled,  shall  be  only  a  judge  s  order ;  see  2 

returned,  and  sworn  by  the  said  she-  Chit.  Ar.  Pr.  714,  and  the  form  of  the 

nlTi"  bat  by  R.  H.  2  Will.  4,  r.  101,  order,  supra. 
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with  interest,  on  the  days  and  in  manner  fdlowiiur ;  that  is  to  ny,  £'-^^ 
on  [&c.  proceed  as  in  the  de/eazance] :  and  that  (judgment  should  not  be 

entered  up  in  pursuance  of  the  said  warrant  of  attorney  until tenn, 

or  ^^  the day  of "  then  next,  and  that  no  executiaii  should  be 

sued  out,  or  other  proceedings  taken  upon  the  judgment  so  to  be  cDtercd 
up,  until  &c.  proceed  a$  in  the  defeazance].  And  this  deponent  fiutber 
saith,  that  the  said  C.  D.  hatli  not  paid  to  this  deponent,  or  to  any  penoo 
for  him,  or  on  hb  behalf,  the  said  «um  of  £  [or  any  part  tiiereof], 
but  thsyt  the  same,  together  with  interest  thereon,  making  altogether  the 
sum  of  £  ,  is  still  due  and  owing  from  the  said  C.  D.  unto  this  depo- 
nent. And  this  other  deponent  D,  A,  for  himself  saith,  that  he  was  presmt 

on  the  ■   '     da^  of ,  a.  d. ,  and  did  then  see  the  said  G  D,  duly 

execute  the  said  warrant  of  attorney,  and  that  the  said  C.  X>.  did  then 
sign,  seal,  and  as  his  act  and  deed  deliver  the  said  warrant  of  attorney 
in  the  presence  of  this  deponent,  and  that  the  name  C.  D.  at  the  foot 
thereof  IS  of  the  proper  hand-writing  of  the  said  C  D.;  and  this  depo- 
nent further  saith,  that  the  name  D,  A,  subsmbed  to  the  aaid  wsnant 
of  attorney,  as  the  witness  thereof,  is  of  the  proper  hand-writing  of  this 
deponent.  And  this  other  deponent  C  C.  for  himself  saith,  that  he  per- 
sonally knows  the  said  C.  D.,  and  that  he  verily  belieres  that  the  ssid 
C.  D.  is  now  living,  this  deponent  having  seen  [and  convened  with]  bim 

dive  on ,  [or  "  having  received  on a  letter  from  him  in  hb  own 

hand-writing,  dated  the day  of "]  (a). 

Sworn  [&c.  ante,  207.1  A.  B. 

D.A. 


4.  Rule  thereupon  {b). 

B,  )     Upon  reading  the  affidavit  of  A,  JB.,  D.  A.  and  C.  C,  and  tbe 
v.  \  warrant  of  attorney  therein  mentioned,  it  is  ordered  that  the  plsin- 
I>.  >  tiff  have  leave  to  enter  up  judgment  against  the  said  defendsat 
upon  the  said  warrant  of  attorney.  By  the  Court 

Upon  the  motion  of  Mr.  — . 
{_A  judge' t  order  moy  be  read^y  framed  from  thiiformJ] 
[See  2  OtU.  Ar,  Pr,  694,  695,  696.] 


5.  Judgment  on  a  Warrant  of  Attonuy  where  a  Bond  ka$  been  given. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas/'] 

On  the         '  day  of ,  a.d. ,  {day  of  tigning  judgment) 

Middlesex  (venue)  to  wit:  A,  JB.,  by  P.  A,  ms  attorney,  complaioiof 
C.  D.f  who  has  been  summoned  to  answer  the  said  A,  B.in  nn  action  of 

debt,  and  he  demands  of  him  the  sum  of  £ (Me  penatty)  which  he 

owes  to  and  unjustly  detains  from  him*.    For  that  whereas  the  defieodsnt, 

on {the  iate  of  the  bond),  by  his  certain  wrilinff  obligatory,  setied 

with  the  seal  of  the  defendant,  and  now  shown  to  the  court  of  our  said 
lady  the  queen,  before  the  queen  herself,  [or  in  C.  P.  "  before  the  jus- 
tices of  the  Bench,"  or  in  Exch.  "  before  the  barons  of  her  Exchequer,"] 
here,  the  date  whereof  is  the  day  and  year  aforesaid,  acknowledged  him- 
self, his  heirs,  executors  and  administrators,  to  be  held  and  firmly  bound 


{a)  See  2  Chit.  Ar.  Pr.  693. 

{^b)  As  to  when  tbe  rule  is  a  rule  nisi,  see  2  Chit  Ar.  Pr.  693. 
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to  tbe  plaintifT  in  the  said  sum  of  £ ,  to  be  paid  to  the  plaintifT,  his 

executors,  administrators  or  aasifins:  Yet  the  defendant  hatn  not  as  yet 
paid  the  aaid  sum  above  demand^,  or  any  part  thereof,  to  the  plaintiff, 
althoi^h  often  requested  so  to  do ;  to  the  damage  of  the  plaintin  of  £5, 
and  therefore  he  brings  his  suit,  &c. 

And  the  defendant,  by  P.  A.  hJ9  attorney,  says  nothine^  in  bar  or  pre- 
clusion of  the  said  action  of  the^  pluntiff,  whereby  the  plaintiff  remains 
therein  undefended  against  the  defendant.  Therefore  it  is  considered  that 
the  daintiff  do  recover  against  the  defendant  his  said  debt,  and  also  [8O5.] 
for  his  damages  which  he  hath  sustained,  as  well  on  occasion  of  the  de- 
taining the  said  debt,  as  for  his  costs  and  charges  by  him  about  his  suit  in 
this  behalf  expended,  by  the  court  here  adjudged  to  the  plaintiff  with  his 
assent;  and  the  defendant  in  mercy  &c. 

[Add  the  itsual  marginal  nota  as  directed  at  the  end  of  the  form,  ante, 
102,  No.  1 .] 

6»  The  liket  v)kere  a  Bond  ha§  not  been  given. 

[Proceed  of  in  the  precedingform  to  the  axteritk^,  and  then  Mtti:]  For 

that  whereas  the  defendant,  on ,  borrowed  of  the  plaintiff  the  sum 

above  demanded,  to  be  paid  to  the  plaintiff,  when  he  the  aefendant  should 
be  thereunto  afterwards  requested:  Yet  the  defendant  hath  not  as  yet 
paid  [&c.  conclude  as  in  the  preceding  form!] 


7.  F^xecution  on  a  Judgment  upon  a  Warrant  of  Attorney. 
[Same  as  in  ordinary  cases,    Seejbrms,  ante,  148  to  268.] 


(     328    ) 


CHAPTER  III. 

JUDGMENT  BY  DEFAULT. 


1.  Judgment  by  Nil  dk'U  tn  Assumpsit,  Covenant,  Case,  or  Trespass, u^ere 
the  Action  was  commenced  by  writ  of  Summons,  Capias,  or  Detaixer, 
and  the  Damages  are  assesseabt/  a  Writ  of  Inquiry  {a). 

In  the  Q.  B.  [or  "  C.  P."  or  "  JExch.  of  Pleas."] 

On  the day  of — — ,  a.d. ,  {date  of  declaration,) 

Middlesex,  to  vit  (the  venue) :  A.  B.  by  P.  Jl.  his  attorney,  complaiDt 
£&c.  copy  the  declaration  to  the  end,  and  then  proceed  on  a  new  line  thusi] 

And  on  the day  of ,  a.d. {day  of  signing  interlocutory 

judgment),  {b)  the  defendant,  in  his  proper  person,  [or  **  by  Z).  A.  Km 
attorney/']  says  nothing  in  bar  or  preclusion  of  the  said  action  of  the 

Slaintiff,  whereby  the  plaintiff  remains  therein  undefended  against  the 
efendant;  wherefore  the  plaintiff  ought  to  recover  against  the  defendant 
his  damages  on  occasion  of  tlie  premises*.  But  because  it  is  unknown  to 
the  court  here  what  damages  the  plaintiff  hath  sustained  by  means  of  the 

£  remises,  the  sheriff  is  commanded,  that  by  the  oath  of  twelre  good  aod 
iwful  men  of  his  bailiwick,  he  diligently  inquire  what  damages  &e  plain- 
tiff hath  sustained,  as  well  by  means  of  the  premises,  as  for  his  costs 
and  charges  by  him  about  his  suit  in  this  behalf  expended,  and  that  he 
send  the  inquisition  which  he  shall  thereupon  take  to  our  said  lady  the 
queen  [or  in  C.  P.  "  to  the  justices,"  or  in  Kxch.  **  to  the  barons'*]  here, 

on ,  under  his  seal,  and  the  seals  of  those  by  whose  oath  Le  shall 

take  that  inquisition,  together  with  the  writ  of  our  said  lady  the  queen 
to  him  thereupon  directed ;  the  same  day  is  given  to  the  plaintiff,  at  the 
same  place  (c).  At  which  day  comes  here  the  plaintiff,  by  bis  attorney 
aforesaid;  and  the  sheriff,  to  wit,  S.  S.  esquire,  sheriff  of  the  said  county 

of ,  now  here  returns  a  certain  inquisition  indented,  taken  before  him 

at ,  in  the  county  aforesaid,  on ,  the day  of ,  in  the 

year  of  the  reign  of  our  said  lady  the  now  queen,  by  the  oath  of 

twelve  good  and  lawful  men  of  his  bailiwick;  by  which  it  is  found,  that 

the  plaintiff  hath  sustained  damages  by  means  of  the  premises  to  £ , 

over  and  above  his  costs  and  charges  by  him  about  his  suit  in  this  behalf 
expended,  and  for  those  costs  and  charges  to  40».  Therefore  it  is  cod- 
ai^red,  that  the  plaintiff  do  recover  against  the  defendant  his  damages, 
costs,  and  charges  aforesaid,  by  the  said  inquisition  above  found,  and  also 

£ for  his  said  costs  and  charges,  by  the  court  here  adjudged  of  in- 

cresae  to  the  plaintiff,  and  with  his  assent;  which  said  damages,  costs, 

and  charges  in  the  whole  amount  to  £ ;    and  the  defendant  in 

mercy  &c. 

[Add  the  usual  marginal  notes,  as  directed  at  the  end  of  the  form,  ante, 
102,  No.  1.] 


(a)  See  2  Chit.  Ar.  Pr.  700.  {e)  No  continuances  are  necessary; 

( h)  See  R.  H.  4  W.  4,  r.  3 ;  2  Chit.       see  2  Chit.  Ar.  Pr.  702. 
Ar.  Pr.  702. 
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2.  Judgment  by  Nil  diciif  in  Debt, 

[Proceed  as  in  the preceding/orm,  No.  I,  to  the  end  of  the  declaration^ 
sitting  the  action  to  i«  "in an  action  of  debt,"  and  then  on  a  new  line 

And  on  the         ■  day  of  — ,  a.d. (</ay  of  signing  final  judg' 

Mitf),  (a)  the  defendant,  in  his  proper  person,  [or  *'  by  D,  A,  his  attor- 
ney/'! says  nothing  in  bar  or  preclusion  of  the  said  action  of  the  plaintiff^ 
whereby  theplaindff  remaii^  therein  undefended  against  the  defendant*. 
Therefore  it  is  considered  tl^at  the  plaintiff  do  recover  aeainst  the  defend- 
ant his  said  debt,  and  also  ^ for  his  damages  which  he  hath  sustained, 

33  wen  on  occasion  of  the  detaining  of  the  said  debt,  as  for  hb  costs  and 
disiges  by  him  about  hi^  suit  in  this  behalf  expended,  by  the  court  here 
adjudged  to  the  plaintiH^  and  with  his  assent:  and  the  defendant  in 
mercy  &c. 

[Add  the  usual  marginal  notes,  as  directed  at  the  end  of  the  form,  ante, 
102,  No.  1.] 


3.  Jmi^ent  by  Nil  dicit,  in  Detinue,  with  Award  of  Inquiry, 

[Proceed  as  in  the  form,  ante,32S,  No.  1,  to  the  end  of  the  declaration, 
stating  Ike  action  tobe**iRaxx  action  of  detinue,"  and  then  on  a  new  line, 
that] 

And  on  the day  of ,  a.d.  —  (dt^  of  signing  interlocutory 

judgment),  (a)  the  defendant,  by  D,  A.  his  attorney,  [or  *'  in  his  prq>er 
person,'*}  aays  nothing  in  bar  or  preclusion  of  the  said  action  of  the 
pkinti^  whereby  the  plaintiff  remains  therein  undefended  against  the 
defendant:  Wherefore  the  plaintiff  ought  to  recover  against  the  defend- 
ant the  [goods  and  chattels  J  aforesaid,  or  the  value  of  the  same,  if  the 
plaintiff  cannot  have  again  the  said  [goods  and  chattels],  and  also  the 
damages  by  the  plaintiff  sustained  by  reason  of  the  detention  thereof. 
But  because  it  is  unknown  to  the  court  here  what  is  the  value  of  the  said 
gDods  and  chattels,  and  also  what  damages  the  plaintiff  hath  sustained  on 
occasion  of  the  premises,  the  sheriff  is  commanded,  that  by  the  oath  of 
twelve  good  and  lawful  men  of  his  bailiwick  he  diligently  inouire  what  is 
the  value  of  the  said  goods  and  chattels,  and  also  woat  uamages  the 
plaintiff  hath  sustained,  as  well  on  occasion  of  the  premises,  as  for  his 
costs  and  charges  by  him  about  his  suit  in  this  behalf  expended;  and 
that  he  send  the  inquisition  which  he  shall  thereupon  take  to  our  said 
lady  the  queen   [or  in  C.  P.  "  to  the  justices,"  or  in  Exch,  "  to  the 

harons"]  here,  on ,  under  his  seal,  and  the  seals  of  those  by  whose 

oath  he  shall  take  that  inquisition,  together  with  the  writ  of  our  said  lady 
the  queen  to  him  in  that  behalf  directed;  the  same  day  is  given  to  the 
defendant  at  the  same  place  &c.  At  which  day  [&c.  state  the  return  of 
tht  inqmntion  as  in  the  form,  ante,  328,  No.  1,  except  that  the  finding  of 
the  jury  may  be  as  ante,  93,  No.  6,  and  the  form  of  the  judgment  will  be 
as  ante,  105,  No.  10.] 


(a)  Sec  R.  H.  4  W.  4,  r.  3 ;  2  Chit.  Ar.  Pr.  702. 


3d6i  Judgment  by  Defauii. 

4.  Judgment  by  Nil  dicitf  with  Award  of  Inquiry  into  a  County 

Palat  ne, 

J  Proceed  as  in  the  form,  ante,  328,  No.  1,  to  the  end  of  the  dccUralion, 
then^  on  a  new  line,  thuM :] 

And  on  the day  of         ,  a.  d. {day  of  nptmg  hUerlaetUory 

judgment),  the  defendant  in  his  proper  person  says  nothing  in  bar  or  pre- 
elusion  of  the  said  action  of  the  plaintiff,  whereby  the  pMintiff  rcnunzis 
therein  undefended  against  the  defendant;  wherefore  toe  plaintiff  ought 
to  recover  against  the  defendant  hit  damages  on  occasion  of  the  preouaes. 
But  because  it  is  unknown  to  the  court  here  what  damages  the  pbdntiir 
hath  sustained  by  means  of  the  premises  aforesaid ;  it  is  commanded  to 
the  chancellor  of  the  said  county  palatine  of  Lancaster  {or  '*  Durham"]  {c\ 
that  by  the  writ  of  our  said  lady  the  queen,  under  Uie  seal  of  die  sud 
county  palatine,  to  be  dtdy  made  and  directed  to  the  sherifi*  of  the  said 
county  palatine,  he  command  the  said  sheriff,  that  by  the  oath  of  twdve 
good  and  lawful  men  of  his  bailiwick,  he  diligently  inquire  what  damages 
uie  plaintiff  hath  sustained,  as  well  by  means  of  the  premises,  as  for  his 
costs  and  charges  by  him  about  his  suit  in  this  behalf  eicpended ;  and  that 
the  inquisition  which  the  said  sheriff  shall  thereupon  take,  he  make  known 
to  the  said  chancellor,  under  his  seal  and  the  seaU  of  those  by  whose  oath 
he  shall  take  that  inquisition,  together  with  the  names  of  the  persons  by 
whose  oath  he  shall  take  the  same,  so  that  the  said  chancellor  may  eertify 
the  same  to  our  said  lady  the  queen  [or  in  C.  P.  "to  the  justices,"  €^  m 

Exch.  "  to  the  barons"]  here,  on ,  together  with  the  name  of  the 

said  sheriff,  and  the  writ  of  our  said  lady  the  queen  to  the  ssid  chanccDcir 
in  that  behalf  directed ;  the  same  day  is  given  to  the  plaintiff  at  the  same 
place :  At  which  day  comes  here  the  plaintiff,  by  his  said  attorney ;  and 
the  said  chancellor  now  here  certifies  a  certain  inquisition  indented, 

taken  before  the  said  sheriff  at ,  in  the  said  county,  on  the  ■         daj 

of  — — ,  in  the year  of  our  Lord,  by  the  oath  of  twelve  good  and 

lawful  men  of  the  said  sheriff's  bailiwick ;  by  which  it  is  found  [ftc  am- 
clude  at  ante,  328,  No.  I.] 


5.  Judgment  by  Nil  dicit,  in  Trespots  on  a  new  Amgnmenif  cohere 
there  are  no  Pleadings  on  which  Issue  has  been  taken. 

[^Proceed  as  directed  in  the  form,  ante,  328,  No.  1,  to  the  end  nfihenev 
assignment,  and  then,  on  a  new  line,  thus :] 

And  on  the day  of ,  a.  d.  1840,  (day  of  signing  tnterlocutory 

judgment),  (6)  the  defendant  sajrs  nothing  in  bar  or  preclusion  of  the  said 
action  of  the  plaintiff  as  to  the  said  trespass  above  newly  assigned,  where- 
by the  plaintiff  remains  therein  undefended  against  the  defendant; 
wherefore  the  plaintiff  ought  to  recover  against  the  defendant  his  damages 
on  occasion  of  the  premises :  But  because  it  is  unknown  to  the  court  hm 
what  damages  the  plaintiff  hath  sustained  on  occasion  of  the  said  trespass 
above  new^  assigned,  the  sheriff  is  commanded  [&c.  eoncMe  as  ante. 
328.] 

6.  Judgment  by  Nil  dicit  as  to  one  Count,  and  Nolle  prosequi  to  two 
others,  after  Plea  in  Debt  on  a  statute, 

[Proceed  as  directed  in  the  form,  ante,  328,  No.  1,  to  the  end  of  the 
plea,  and  then  thus :]  And  as  to  the  trespass  and  offence  in  the  Past]  couDt 

(a)  See  as  to  Durham,  ante,  21»  note  .  (6)  See  R.  H.  4  WilL  4,  r.  3; 
(6) ;  and  1  &  2  Vict.  c.  1 10,  s.  3.  2  Chit.  Ar.  Pr.  702, 


Judgmini  hy  DefauU.  dSl 

of  the  said  declaration  mentioned,  the  defendant  says  nothing  in  bar  or 
prediirion  of  the  said  action  of  the  phuntiflr,  whereby  the  plaintSGP  remain! 
therein  mdefiended  against  the  defendant :  And  hereupon,  on  the  ' 

day  of ,  A.  D.  1840  {day  of  signing  final  judgment)^  (a)  the  plaintiff 

fmly  here  in  court  says,  that  he  wdl  not  further  prosecute  his  suit 
against  the  defendant  for  the  said  trespasses  and  offences  in  the  said 
^first  and  second]  counts  of  the  said  declaration  mentioned ;  and  he  prays 

judgment  for  the  said  sum  of  £ in  the  said  [last]  count  ci  the  said 

de^ration  mentioned,  parcel  of  the  said  sum  of  £— —  above  demanded, 
together  with  his  costs  and  chaises  by  him  laid  out  about  his  suit  in  this 
huialf :  Therefore  it  is  considered  that  the  plaintiff*  do  recover  against 
the  defendant  the  said  sum  of  £  in  the  said  [last]  count  of  the  said 

dedan^on  mentioned,  parcel  &c.,  and  also  £ for  his  said  costs  and 

chaiges  by  the  court  here  adjudged  to  the  plaintiff*,  and  with  his  assent, 
acooiding  to  the  form  of  the  statute  in  such  case  made  and  provided ;  and 
the  defendant  in  mercy  &c  And  let  the  defendant  be  acouitted  ojf  the 
said  offences  in  the  said  [first  and  second]  counts  of  the  said  declaration 
mentioned,  and  go  thereof  without  day  &c.  And  it  is  also  considered 
by  the  court  here  that  the  defendant  do  recover  against  the  plaintiff* 

€ for  bis  reasonable  costs  and  charges  by  him  about  his  derence  in 

this  behalf  laid  out  and  expended  by  the  court  here  adjudged  to  the  de- 
fendant, with  his  assent,  according  to  the  form  of  the  statute  in  such  case 
made  and  provided  (6) ;  and  that  the  defendant  have  execution  thereof 
&'c  [Add  the  uawl  marginal  notes  at  directed  at  the  end  ofthefomif  ante, 
102,  No.  1.] 


7.  Judgment  by  "Nil  dicit,  with  a  Remittitur  qf  Part  of  the  Damages,  at 

the  Return  of  the  Inquiry. 

[Froeeed  as  in  the  form,  ante,  328,  No.  1,  to  the  end  of  the  sheriffs 

rHurn  on  the  writ  rf  inquiry,  and  then  Mtis:]  And  hereupon,  on  the 

day  of ,  A.  D.  1840,  the  plaintiff* freely  here  in  court  remits  to  the  de- 
fendant the  sum  of  £•— — ,  parcel  of  the  damages,  costs,  and  charges 
aforesaid,  by  the  said  inquisition  in  form  aforesaid  found ;  and  pravs  judg- 
ment for  the  residue  of  those  damages,  costs,  and  charees,  together  with 
his  costs  and  charges  by  him  about  his  suit  in  this  behalf  expended : 
Therefore  it  is  considered  that  the  plaintiff*  do  recover  against  the  defend- 
ant the  sum  of  £ ,  residue  of  the  damages,  costs,  and  chaiges  afore- 
said, by  the  said  inquisition  above  found,  and  also  £■  ■  for  his  further 
costs  and  charges  aforesaid,  by  the  court  here  adjudged  of  increase  to  the 
plaintiff  and  with  his  assent;  which  said  residue  of  the  damages,  costs, 
and  charges,  by  the  said  inquisition  above  found,  together  with  the  said 
forther  coats  and  charges  so  adjudged  of  increase,  amount  in  the  whole  to 

£ ,  and  the  defendant  in  mercy  &c.    And  let  the  defendant  be 

acquitted  of  the  said  sum  of£  ■  ,  parcel  &c.  so  remitted  by  the  plaintiff 
as  aforesaid,  and  go  thereof  without  day  &c.  [Add  the  usual  marginal 
nota  as  directed  at  the  end  of  the  form,  ante,  102,  No.  1.] 

(a)  See  R.  H.  4  Will.  4,  r.  3 ;  2  (fr)  3  &  4  Will.  4,  c.  42,  s.  33. 

Chit  Ar.  Pr.  702. 
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8.  Judgment  in  Auumpsit  where  there  i$  Judgment  by  Defmdt  a$  to 
one  Count  and  Issue  in  Fact  a»  to  the  Ruidutf  which  i»  famnd  fat 
Plaintiffia). 

[Proceed  as  in  the  form^  ante,  328,  No.  1,  to  the  end  of  the  unte,  md 
then  on  a  new  line,  thus :] 

And  on  the day  of ,  a.  d.  1840  (da^f  of  signing  interlocutory 

judgment),  as  to  the  said  [first]  count  of  the  said  declaration,  the  defend- 
ant says  nothing  in  bar  or  preclusion  of  the  said  action  of  the  plaintiflj 
with  respect  to  the  said  [first  j  count,  whereby  the  plaintiff  remains  therein 
undefended  against  the  defendant  in  respect  thereof;  wherefore  the  plain- 
tiff ought  to  recover  against  the  defendant  his  damages  on  occasion  of 
the  premises  in  the  said  [first]  count  mentioned.  But  because  it  is  on- 
known  to  the  court  here  what  damages  the  plaintiff  hath  sustained  on 
occasion  thereof;  and  because  it  is  convenient  and  necessaiy  that  there 
be  but  one  taxation  of  the  damans  in  this  suit :  Therefore  let  the  giving 
of  judgment  in  this  behalf  agamst  the  defendant  be  stayed,  until  the 
trial  of  the  said  issue  above  jomed  between  the  said  parties.  And  there- 
upon as  well  to  try  the  said  last-mentioned  issue,  as  to  inquire  of  and 
assess  the  damages  which  the  plaintiff  hath  sustained  by  reason  of  the 

Snot  performing  of  the  said  promise]  in  the  said  [first]  count  of  the  said 
leclaration  mentioned,  the  sheriff  is  commanded,  [&c.  proceed  as  in  the 
award  of  the  venire,  as  ante,  43,  No.  1,  then  proc^  in  the  entry  as  di- 
rected, ante,  92,  to  these  words  in  the  postea],  being  chosen,  tried,  and 
sWom,  as  to  the  said  issue  within  joined  between  the  parties,  say  upon 
their  oath  that  the  defendant  did  promise  in  manner  and  form  as  the 
plaintiff  hath  within  in  that  behalf  complained  against  him:  And  they 
assess  the  damages  of  the  plaintiff,  as  well  by  reason  of  the  not  per- 
forming the  said  several  promises  in  the  said  [second  and  subsequent] 
counts  of  the  said  declaration  within-mentioned,  as  by  reason  of  the  not 
performing  the  said  promise  in  the  said  [first]  count  of  the  said  decla- 
ration within  mentioned,  over  and  above  nis  costs  and  charges  by  him 

about  his  suit  in  this  behalf  expended,  to  £ ,  and  for  those  cotits  and 

charges  to  40s.  Therefore,  [&c.  then  conclude  stating  thejudgment  as  usual. 
See  ante,  102,  ^-c] 


9.  Judgment  in  assumpnt,  where  one  Defendant  suffers  Judgment  by  De- 
Jault  and  the  other  pleads  to  Issue^and  the  Issue  is  found  for  Plaintiff' (b). 

[Proceed  as  in  the  form,  ante,  328,  No.  1,  to  the  end  of  the  issue,  and 
then,  on  a  new  line,  thus :] 

And  the  said  E,  F.  in  his  proper  person  says  nothing  in  bar  or  {wecfai- 
uon  of  the  said  action  of  the  plamtiff,  whereby  the  plaintiff  remains 
therein  undefended  against  the  said  £.  F, :  Wherefore,  on  the         ■  day 

of ,  A.D.  1840  (day  of  sigmng  interlocutory  judgment),  the  plaintiff 

ought  to  recover  against  the  saia  £.  F.  his  damages  on  occasion  of  the 
premises.  But  because  it  is  unknown  to  the  court  here  what  damages 
the  plaintiff  hath  siuitained  on  occasion  thereof,  and  because  it  is  conve- 
nient and  necessary  that  tlvere  be  but  one  taxation  of  the  damages  in  this 
suit,  therefore  let  the  giving  of  judgment  in  this  behalf  against  the  said 
K  F,  be  stayed,  until  the  trial  of  the  said  issue  above  joined  between  the 


(a)  Set  form  of  sward  of  venire  in         (ft)  See  ■  form  of  award  of  feaiic 
•uch  a  case,  ante^  45,  No.  6.  in  such  a  case,  ante,  44,  No.  4* 
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plaintiff  and  the  said  C.  D.,  and  thereupon  as  well  to  try  the  said  issue  so 
joined,  as  to  inquire  of  and  assess  the  damages  which  the  plaintiff  hath 
wstained  by  reason  of  the  [not  performing  the]  above  promises  by  the 
said  C.  D.  the  sheriff  is  commanaed  [&c.  proceed  a$  in  the  award  of  the 
venire  J  as  ante,  44,  then  continue  the  entry  as  directed,  ante,  92,  to  these 
words  in  the  postea],  beine  chosen,  tried,  and  sworn*,  say  upon  their 
oath  that  the  said  C,  D.  did  promise  in  manner  and  form  as  the  plaintiff 
hath  within  complained  against  him ;  and  they  assess  the  damages  of  the 
plaintiff  by  reason  of  the  notperforming  the  promises  within  mentioned, 
as  well  against  the  said  C  D.  as  against  the  said  E.  F.,  over  and  above 
his  costs  and  charges  by  him  about  his  suit  in  this  behalf  expended,  to 

£ ,  and  for  those  costs  and  chazges  to  40*.    Therefore  [&c.  conclude^ 

*tating  the  judgment  as  in  ordinary  cases.     See  ante,  102.] 


10.  Judgment  in  an  Action  ex  delicto,  where  one  Defendant  suffers  Judg- 
ment by  Default,  and  the  other  pleads  to  Issue,  and  the  Issue  is  found  for 
him  (a), 

{^Proceed  as  directed  in  the  preceding  form,  mutatis  mutandis,  to  the 
asterisk*^  and  then  thus  :]  say  upon  their  oath  that  the  said  C  D.  is  not 
guilty  of  the  several  grievances  [or  "  trespasses**]  within  laid  to  his  chai^ 
in  manner  and  form  as  the  plaintiff  hath  within  complained  against  him : 
and  they  assess  the  damages  of  the  plaintiff  against  E.  F.,  by  reason  of 
the  premises  within  mentioned,  over  and  above  his  costs  and  charges  by 

him  about  his  suit  in  this  behalf  expended,  to  £ ,  and  for  those  costs 

and  charges  to^Os.    Therefore  [&c.  conclude,  stating  the  judgment  as  in 
the  form,  ante,  107,  Nos.  19,  20.] 


11.  The  I'diey  in  Action  ex  contractu  (6). 

^Proceed  as  directed  in  the  form,  ante,  332,  No.  9,  to  the  asterisk*,  and 
then  thus:'}  say  upon  their  oath  that  the  said  C.  D.  did  not  promise  in 
the  manner  and  form  as  the  plaintiff  hath  within  complained  against 
him.  Whereupon  the  said  jurors  are  discharged  fVore  inquiring  against 
the  said  £L  F.  what  damages  the  plaintiff  hath  sustained  bv  reason  of  the 
premises  within  mentioned.  Therefore  it  is  considered  that  the  plaintiff 
take  nothing  by  his  said  writ,  but  that  he  be  in  mercy  &c. ;  and  that  the 
said  £.  1*.  do  go  thereof  without  day,  &c.  And  it  is  further  considered 
by  the  court  here  that  the  said  C.  D.  do  recover  [&c.  conclude,  stating 
the  judgment  for  the  defendant,  who  succeeded  on  the  issue,  as  ante,  108, 
No.  23.] 

12.  Judgment  by  Non  sum  informatus,  in  Assumpsit  (r). 

^Proceed  as  directed,  ante,  328,  to  the  end  of  the  declaration,  and  then, 
on  a  new  line,  thus  :] 

And  on  die day  of ,  a.d.  1840  (day  of  signing  interlocutory 

jitdgment),  the  defendant,  by  D.A,  his  attomev,  comes,  and  the  plaintiff 
pravs  that  Uie  defendant  may  answer  his  said  declaration ;  whereupon  the 
said  attorney  of  ihe  defenclant  says,  that  he  is  not  informed  by  the  de- 

(a)  See  form  of  award  of  venire,  see  a  forai  of  award  of  venire,  antsp 
oKtc,  46.  No.  7.  45,  No.  5, 

(6)  Sec  2  Chit.  Ar.  Pr.  701 ;  and         (e)  See  2  ChiU  Ar.Pr.  700. 
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lam  about  his  suit  in  this  behalf  expended.  And  hereupon  the  pknntiC 
according  to  the  fonn  of  the  statute  in  such  case  made  and  provided, 
suggests  and  gives  the  court  here  to  understand  and  be  infonned  that 
the  said  writing  obligatory  was  also  subject  to  a  certain  cooditkm  there- 
under written,  whereby,  after  reciting  tnat  [&c.  ttate  the  rteitah  m  ^ 
past  tense],  it  was  declared  that  the  condition  of  the  said  writing  olil%a- 
tory  was  such  that  if,  [&c.  state  the  condition  in  the  past  tense]  (a),  as  by 
the  said  writing  obligatory,  reference  beins  thereunto  had,  willmare  faOy 
appear:  (Men  state  the  breaches  thus:)  Nevertheless  for  a  breach  of  the 
said  condition  of  the  said  writing  obligatory,  the  plaintiff,  according  to 
the  form  of  the  statute  in  such  case  made  and  provided,  suggests  and 

fives  the  court  here  to  understand  and  be  informed,  that  the  defendant 
id  not,  nor  would  [&c  state  the  breach ;  and  if  there  be  two  or  smart 
breaches,  state  them  thus:]  And  the  plaintiff,  for  assigning  a  farther 
breach  of  the  said  condition  of  the  said  writing  obligators,  according  to 
the  form  of  the  statute  in  such  case  made  and  provided,  nirther  niggests 
and  gives  the  court  here  to  understand  and  be  mformed,  that  &c."  {state 
the  further  breach.)  ^Conclude  stating  the  award  of  the  tcrit  of  inquiry  as 
in  the  preceding  form,  except  instead  of  the  words  "  breaches  aaaigncd,"  say 
"  breaches  suggested."] 


3.  Writ  of  Inquiry,  to  be  executed  before  the  Sheriff,  on  a  Judgnsent  by 
Default,  where  the  Breaches  have  been  assigned  in  the  PleadissgSn 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great 
and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of 


Whereas  J.  B.  lately  in  our  court  before  us  [or  in  C.  P.  "  before  oar 
justices,"  or  in  Exch,  <'  before  our  barons  of  the  Exchequer],  at  Weft- 
minster,  by  P.  A,  his  attorney  [or  if  in  person,  say  "  in  his  own  proper 


(a)  If  the  bond  be  for  the  perform- 
ance of  coveDants  in  another  inden- 
ture, then  such  indenture  must  be 
here  set  forth,  as  thue: — And  the 
plaintiff  further  suggests  snd  gives 
the  court  here  to  understand  snd  be 
informed,  that  in  and  by  the  said  in- 
denture of  release  mentioned  and  re- 
ferred to  in  the  said  condition  of  the 
said  writing  obligatory,  the  defendant, 
lor  the  consideration  therein  men- 
tioned,  did  grant  £cc.  (at  in  tncfentur*) 
to  have  and  to  hold  &c.  (a»  in  inden- 
ture), but  subject  nevertheless  to  a 
certain  proviso,  condition,  or  agree- 
ment, for  the  redemption  of  the  said 
premises,  being  the  proviso  or  condi- 
tion mentioned  and  referred  to  in  and 
by  the  said  condition  of  the  said  writ- 
ing obligatory  in  that  behalf,  whereby 
it  was  provided,  &c.  [reciting  the  pro- 
viso,] — And  for  a  breach  of  the  said 
condition  of  the  said  writing  obliga- 
tory, the  plaintiff,  according  to  the 
form  of  the  statute  in  such  case  made 
and  provided,  further  suggests  and 
gives  the  court  here  to   understand 


and  be  informed,  that  the  defendant 
did  not  nor  would  well  and  truly  pi^, 
or  cause  to  be  paid,  unto  the  said 
A,  B,  the  said  sum  of  £ and  in- 
terest in  the  said  condition  of  the  said 
writing  obligatory  mentioiied,  on  the 

said  —  day  of  next  eosviof 

the  date  of  the  said  writing  obltgatoiT, 
or  at  any  time  before  or  afterwards, 
according  to  and  in  full  discharge  c£ 
the  said  proviso  or  condition  men- 
tioned and  referred  to  in  and  by  tke 
said  condition  of  the  said  writing  ob- 
ligatorv,  and  according  to  the  form 
and  effect  of  the  same  condition,  and 
wholly  neglected  and  refused  so  to  do, 
and  therein  failed  and  made  default, 

and  the  said  sum  of  £ ,  together 

with  a  certain  other  sum  of  mooey,  ts 

wit,  £ ,  for  the  interest  tbereoe, 

payable  as  aforesaid,  is  still  whotty 
due  and  unpaid  to  the  plaintiff,  con- 
trary to  the  form  and  eflcct  of  the  said 
condition  of  the  said  writing  obliga- 
tory ;  and  because  [&c.  eancludijrm 
the  f  in  the  preceding  firm,'] 
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person"],  complained  of  C.  X>.  who  bad  been  summoned  (as  m  the  coi»- 
meacanemt  of  the  declaration)  to  answer  the  said  .^.  B.  in  an  action  of 
debt,  and  he  demanded  of  him  £— ,  which  he  owed  to  and  unjustly 
detained  from  him* :     For  that  whereas  the  defendant  [&c.  reciting  tie 

declaraiion  tAro9ighout'\  to  the  damaee  of  the  plaintiff  of  £ ,  as  he 

said,  and  therefore  he  brought  his  suit  &c.  And  such  proceedings  were 
thereupon  had  in  our  said  court,  that  it  was  afterwards  considered  by  the 
same  court  that  the  said  A.  B.  ought  to  recover  against  the  said  C  V.  his 
debt  aforesaid,  together  with  his  damages  which  he  had  sustained,  as  well 
on  occasion  of  the  detention  thereof,  as  for  his  costs  and  charges  by  him 
about  his  suit  in  that  behalf  expended;  whereof  the  said  C.  X>.  is  con- 
Ticted,  as  appears  to  us  of  record,  [or  in  C*P»  omit  the  words  ''as  appears 
to  us  of  record,"  or  in  Exch,  say  "  as  by  inspecting  the  rolls  of  our  said 
Exchequer  wiU  more  fully  appear:"]  and  the  said  A.  B.  having  prayed 
our  writ,  to  inquire  of  the  truth  of  the  aforesaid  breach  [or  breaches"! 
of  the  said  condition  of  the  said  writing  oblk^atory  above  assigned,  ana 
to  assess  the  damages  which  the  said  A,  B,  hath  sustained  thereby; 
therefore,  according  to  the  form  of  the  statutes  in  that  case  made  and 
provided,  we  command  you  the  said  sheriff,  that  you  summon  twelve  free 
and  lawful  men  of  your  bailiwick  to  appear  f  before  you  (a),  by  their 
oath,  diligently  to  inquire  of  the  truth  of  the  said  breach  [or  **  breaches"] 
and  to  asaeaa  the  damages  which  the  said  A.  B,  hath  sustained  by  reason 
of  the  same;  and  that  you  send  to  us  [or  in  C.  P.  *'  to  our  justices,"  or 

in  Eich.  "  to  our  barons"]    at  Westminster,  on  ,  the  inquisition 

which  yoa  shall  thereupon  take  under  your  seal  and  the  seals  of  thoaa 
by  whose  oath  yon  shall  take  that  inquisition,  togetlier  with  this  writ. 
Witness  — ^—  (name  of  chief  justice,  or  in  Exch,  of' chief  baron),  at  West- 
mmster,  the  —  day  of y  in  the  year  of  our  Lord . 

ISee  2  Chit.  Ar.  Pr.  726.] 


4.  The  like,  where  the  Breaches  have  not  been  assigned  in  the  Pleadings, 

but  have  been  suggested. 

[Proceed  as  in  the  preceding  form  to  the  asterisk  ♦,  and  then  thus :] 
Upon  and  by  virtue  of  a  certain  writing  obligatory,  in  the  penal  sum  of 

£ -,  bearing  date  [&c.  date  of  bond'],  and  sealed  with  the  seal  of  the 

said  C.  X).*  And  such  proceedings  were  thereupon  had  in  our  said  court, 
that  it  was  afterwards  considered  by  the  same  court,  that  the  said  A,  JB. 
ought  to  recover  against  the  said  C.  D.  his  debt  aforesaid,  together  with 
his  damages  which  he  had  sustained,  as  well  on  occasion  of  the  detention 
thereof,  as  for  his  costs  and  charges  by  him  about  his  suit  in  that  behalf  ex- 
pended, whereof  the  said  C.  D,  is  convicted,  as  appears  to  us  of  record 
[or  in  C.  P.  or  Exeh»  as  supra :]  And  thereupon  the  said  A.B.,  according 
to  the  form  of  the  statute  in  such  case  made  and  provided,  suggested  upon 
the  roU  whereon  the  said  judgment  so  recovered  against  the  said  C.  D. 
as  aforesaid  is  entered  to  the  effect  following,  to  wit;  that  the  said  writing 
obligatory,  whereon  the  said  judgment  was  so  recovered  against  the  said 
C.  D,  as  aforesaid,  was  made  and  given  by  him  the  said  C  D.,  under  and 
subject  to  a  certain  condition  thereto  subscribed,  whereby,  after  reciting 
[8cc.  state  the  recitalyl  it  was  declared,  that  if  [&c  state  the  condition  in 


(a)  There  does  oot  seem  any  occasion  to  name  a  time  or  place  in  this  writ 
for  the  execution  of  it. 
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thepatt  tense  I'i  And  the  said  A.  B.  further  suggested  on  the  said  roO 
^hereon  the  said  judgment  so  recovered  against  the  said  C.  D.  was  and 
is  so  entered  as  aforesaid,  that  [&c.  state  the  suggestion  of  breaches,  4^. 
as  in  the  entry ,  ante,  346,  No.  2,  to  the  prayer  ofthe  writ  of  inqmy^  and 
then  proceed  thus  .*]  as  we  have  received  information  from  the  said  A.  B. 
in  our  said  court :  And  the  said  A.  £.  having  prayed  our  writ  to  inquire 
of  the  truth  of  the  aforesaid  breaches  of  the  said  condition  of  the  sud 
writing  obligatory  above  suggested,  and  to  assess  the  damages  wbidi  he 
the  said  A.  B.  hath  sustained  thereby ;  therefore,  according  to  the  Ibrm 
of  the  statutes  in  such  case  made  and  provided,  we  command  yoa  the  said 
sheriff,  that  [&c.  conclude  as  in  the  preceding  form,'] 

ISee  2  Chit.  Ar.  Pr.  726.] 


5.  Rule  Nisi  in  Q,  B.  or  Exchequer,  to  have  the  Inquiry  executed  before 
the  Chief  Justice  or  a  Judge  at  the  Assises. 

On  the day  of ^  a.  d. 


B,  "^  Upon  reading  the  affidavit  of  the  plaintiff  it  is  ordered  that  the 
V.  5  defendant,  upon  notice  of  this  rule  to  be  given  to  him  [or  where  he 
D.  Ihas  appeared  by  attorney,  "  to  his  attorney  or  agent"],  shall  upon 

next  snow  cause  why  the  writ  of  inquiry  of  damages  in  this  caiue 

should  not  be  executed  before  the  sherifi*  of ,  at  the  next  asnzes 

to  be  holden  for  that  county,  in  the  presence  of  one  of  her  majesty's 
justices  to  be  assigned  to  take  the  assizes  in  and  for  the  said  county  \orin 
u  town  aiuse,  *'  at  the  sittings  of  nisi  prius  to  be  holden  for  Middlesex 
{or  '  London,')  after  this  present  term,  in  the  presence  of  the  lord  chief 
justice  or  one  other  of  the  justices  of  this  court"]     On  the  motion  of 

Mr. ,  By  the  Court. 

[See  2  Chit.  Ar.  Pr,  726.] 


6.  The  like,  in  C  P. 
On ,  the day  of ,  a.  d. 


B.  "^  Upon  reading  the  affidavit  of  the  plaintiff,  it  is  ordered  that  the 
v.  ^defendant,  upon  notice  of  this  role  to  be  given  to  him,  [or  ^  his 
D.  3  attorney  or  agent,"]  shall  show  cause  to  thb  court  to-morrov 
peremptorily,  before  the  rising  of  the  court,  otherwise  this  rule  shall  then 
pe  absolute,  why  the  writ  of  inquiry  of  damages  in  this  cause  should  ooc 
be  executed  before  [&c.  conclude  as  in  the  preceding  form.] 


7.  Judge's  Fiat  for  it  in  Vacation. 

[Same  as  in  the  form,  ante,  337,  No.  6,  stating  that  the  writ  is  to  be 
executed  as  in  tlieform  supra,] 


8.  Affidavit  of  Service  of  Rule. 
[Same  as  the  form  ante,  337,  No.  5.] 
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9.  Writ  vf  Inquiry  to  he  executed  before  the  Chief  Justice  or  Justices  or 
Attize,  where  the  Breaches  have  been  assigned  in  the  Pleadings. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

&nd  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of ,  and  to  the 

Right  Honourable  Thomas  Lord  Denman,  our  chief  justice  assigned  to 
hold  pleas  in  our  court  before  us,  [or  in  C.  P.  "  and  to  Sir  Nicholas  Co- 
npgham  Tindal,  knight,  our  chief  justice  of  the  Bench,"  or  in  Exch, 
"  and  to  the  Right  Honourable  James  Lord  Abinger,  chief  baron  of  our 
Court  uf  Exchequer,"  or  if  the  writ  is  to  be  executed  at  the  assizes,  "  and 
to  oar  justices  assigned  to  take  the  assizes  in  and  for  your  county,"]  greet- 
ing :  Whereas  A*  B.  lately  f&c.  proceed  as  in  the  form,  ante,  346,  No.  3, 
to  thei,  and  then  thus  :'\  before  the  Right  Honourable  Thomas  Lord 
Denman,  our  chief  justice  aforesaid,  [or  in  C.  P.  "  Sir  Nicholas  Conyng- 
ham  Tindal,  knight,  our  chief  justice  aforesaid,"  or  in  Erch.  "  the  Right 
Honourable  James  Lord  Abinger,  our  chief  baron  aforesaid,"  or  at  the 

'issizes,  ''our  said  justices  of  assize,"]  on ,  {the  first  day  of  sittings, 

or  the  commission  day  of  the  auizes,)  at  Westminster  Hall,  in  the  county 
of  Middlesex,  or  ^*  at  the  Guildhall  of  London,"  [or  "  at  ■  (where 
the  assizes  are  to  be  holden)  in  your  county,"]  by  their  oath  diligently  to 
inquire  of  the  truth  of  the  said  breach  [or  "  breaches"],  and  to  assess 
the  damages  which  the  said  A.  B.  hath  sustained  by  reason  of  the  same; 
and  have  you  there  then  this  writ  before  our  said  chief  justice  [or  **  chief 
baron,"  or  "justices  of  assize"],  that  the  inquisition  which  snail  there- 
upon be  taken  before  him  [or  "  them"],  he  [or  **  they"]  certify  to  us  [or 
in  C.  P«  "  to  our  justices,"  or  in  Ktch,  "  to  the  barons  of  our  Exche- 
quer"], at  Westminster,  on ,  under  his  seal  [or  *'  their  seals"],  toge- 
ther with  the  names  of  those  by  whose  oath  he  [or  "  they"]  shall  take 
the  said  inquisition :  and  he  [or  **  they**]  have  there  then  [or  in  C.  P.  or 

Etch,  omit  the  word  "then"]  this  writ.     Witness, ,  (name  of  chief 

justice^  or  in  Ezch.  of  chief  baron,)  at  Westminster,  the  —  day  of , 

in  the  year  of  our  Lord . 


10.  The  likCf  where  the  Breaches  have  not  been  assigned  in  the  Pleadings, 

but  have  been  suggested. 

[A  form  may  be  readily  framed  from  the  preceding  form,  and  that  ante, 
^47,  No.  4.] 


1 1 .  Notice  of  Inquiry. 

[Same  as  the  forms,  ante  338,  except  that  instead  of  calling  the  writ  a 
'*  writ  of  inquiry  of  damages,"  scry  '*  a  writ  of  inquiry  to  inquire  of  the 
truth  of  the  breaches  assigned  [or  '  suggested']  by  the  plaintiff,  of  the 
condition  of  the  writins;  obligatory,  and  to  assess  the  damages  which  he 
hath  sustained  thereby.^'] 


12.  Subpana,  Sfc. 
[Same  as  the  form  f,  ante,  339,  340,  mutatis  mutandis.'^ 
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13.  The  Inquisition  and  Return  where  the  Inquiry  teas  tzenUed  hefon 

the  Slteriff, 

to  wit     An  inquisition  indented,  taken  at  the  Secondaries  Office 

&c.  [or  "at  the  house  of ^  called  or  known  by  the  name  or  sign  of 

i  in  the  said  county  of j*']  (as  in  the  notice  qfinquiry)^  on  the 

■         day  of  — ,  in  the year  of  the  reign  of  our  h»dy  the  now  Queen 

Victoria,  before  5.  S,  sheriff  of  the  county  aforesaid,  by  virtue  of  a  writ  of 
our  said  lady  the  queen,  to  the  said  sheriff  directed  and  delivered,  and  to 
this  inquisition  annexed,  to  inquire  of  the  truth  of  the  within-naeotioDed 
breach  [or  "  breaches"]  of  the  condition  of  the  within-mentioned  wridne 
obligatory,  and  to  assess  the  damages  which  the  within-named  A.  B.  hath 
sustained  thereby,  by  the  oath  of  J.  /.,  T.  P.  &c.  (name  the  jurors  tcha 
tat  on  the  inquest),  honest,  free,  and  lawful  men  of  the  said  coun^,  who 
being  charged  and  sworn  upon  their  oath,  say  that  the  said  breach  [or 
"  breaches"]  of  the  said  condition  is  [or  "  are"]  true,  and  that  the  said 
A.  B,  hath  sustained  damages  by  the  aforesaid  breach  [or  "  breaches'*] 

to  the  sum  of  £ ,  besides  his  costs  and  charges  by  him  about  his  suit 

in  this  behalf  expended,  and  for  his  costs  and  charges  aforesaid,  the  sum 
of  405.  In  witness  whereof,  as  well  I  the  said  sheriff  as  the  said  jurors 
have  set  our  seals  to  this  inquisition  the  day  and  year  above  written. 

(Signatures  and  seals  of  the  sheriff  and  jurors.) 

S/teriff*s  Return  to  be  indorsed  on  the  writ  of  inquiry. 

The  execution  of  this  writ  appears  in  the  inquisition  hereunto  annexed. 

The  answer  of  S.  5.  Sheriff. 
[See  2  Chit.  Ar.  Pr.  727.] 


14.   The  like,  where  tlie  Inquiry  was  executed  at  the  Sittings  or  Assisa, 

to  wit.     An  inquisition  indented,  taken  before  me  Thomas  Lord 

Denman,  her  majesty's  chief  justice  assigned  to  hold  pleas  in  the  court  of 
the  lady  the  queen,  before  the  queen  herself  [or  in  C,  P,  "  Sir  Nicholas 
Conyngham  lindal,  knight,  her  majesty's  chief  justice  of  the  Bench," 
or  in  Exch.  '*  the  Right  Honourable  James  Lord  Abinger,  her  majesty's 
chief  baron  of  her  Exchequer  at  Westminster,"  or  at  the  assixes^  '*  before 

us  and ,  her  majesty's  justices  assigned  to  take  the  assizes  in 

and  for  the  county  of "],  on the day  of ,  in  the  year 

of  our  Lord  18 — ,  at in  the  county  of ,  by  virtue  of  her  majesty's 

writ,  directed  to  the  sheriff  of  the  said  county,  and  to  me  the  said  cluef 
justice,  [or  "chief  baron,"  or  "to  us  the  said  justices  of  assixe,"]  and 
to  this  inquisition  annexed,  by  the  oath  .of  J.  J,  [&:c.  names  of  jurors], 
twelve  good  and  lawful  men  of  the  county  aforesaid,  who  being  sworn 
and  charged,  upon  their  oath  say,  that  the  breach  [or  *'  breaches**]  of 
the  condition  of  the  said  writing  obligatory  in  the  said  writ  mentioned,  is 

Sor  "  are"]  true;  and  that  A,  B.  in  the  said  writ  named  hath  sustained 
amages,  by  the  aforesaid  breach  for  "  breaches"]  of  the  said  condition, 
besides  his  costs  and  charges  by  nim  about  his  suit  in  this  behalf  ex- 
pended, to  £  In  witness  whereof,  I  tlie  said  chief  justice  [or  "chief 
baron'*]  have  hereunto  set  my  hand  and  seal,  [or  "  we  the  said  justices 
of  assize  have-  hereunto  set  our  hands  and  seals,"]  the  day  and  year,  and 
at  the  place  above-mentioned. 
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Judge's  Return  to  be  indorsed  on  the  torit  of  inquiry. 

The  executioa  of  this  writ  appears  in  the  inauisition  hereunto  annexed. 

The  answer  of ,  the  chief  justice  [or  "  chief  baron," 

or  "  of and ,  the  justices  of  assize"]  within- 
named. 

[See  2  Chit.  Ar,  Pr.  727.] 


15.  Execution  thereon. 

The  writ  of  execution  is  the  same  as  in  ordinary  cases  in  debt;  see  ante, 

150,  151,  but  it  must  be  indorsed  to  "  Levy  £ ,  being  the  amount  of 

the  damages  in  this  case  assessed  by  the  jury,  by  reason  of  the  breaches 

SQ^ested  [or  '  asaigned/l  in  this  benalf ;   and  also  £ ,  the  amount 

adjttdffed  to  the  phuntiff'^in  this  case  by  the  court,  for  his  damages,  costs, 

and  cheigea,  together  with  interest  on  the  said  several  sums  of  £ and 

£ f  at  £4  per  cent.,  from 18 — (a),]  besides  sheriff's  poundage, 

officers'  fees,  and  all  other  incidental  expenses"]  (6). 

P.  A,  Temple,  plaintiff's  attorney. 
,  1840. 


16.  Entry  of  final  Judgment,  and  of  Satisfaction  upon  the  Roll. 

[Proceed  as  in  the  entries,  ante,  344,  345,  respectively,  to  the  end  of  the 
award  of  the  writ  of  inquiry  and  then  thus :]  At  which  day  come  here, 
ss  well  the  plaintiff  as  the  defendant,  by  their  respective  attomies  afore- 
laid,  [or^tOKm  a  judgment  by  default,  "  comes  here  the  plaintiff  by  his 


returns  [or 
inquisition  m- 

dented,  taken  before  him  [or  "  them"]  at ,  in  the  county  aforesaid, 

on ^  by  virtue  of  the  said  writ,  by  the  oath  of  twelve  free  and  lawful 

men  of  the  said  county  of  — -^ ;  by  which  it  is  found  that  [&c.  state  the 

finding  of  the  inquest  with  respect  to  the  breaches  suggested  or  assigned,  or 

soy,  "  that  the  breach  of  the  condition  of  the  saidwritinff  obligatory  in 

the  said  writ  mentioned  is  true"],  and  that  the  plaintiff  hath  sustained 

damages  by  reason  thereof  to  the  sum  of  £ over  and  above  his 

costs  and  charges  by  him  about  his  suit  in  that  behalf  expended,  and  for 
those  costs  and  charges  to  40s. :  Therefore  it  is  considered  that  the  plain- 
tiff do  recover  against  the  defendant  his  said  debt,  and  also  1«.  for  his 
damages  which  he  hath  sustained  on  occasion  of  the  detention  thereof 
&c.  It  is  also  considered  that  the  plaintiff  do  recover  against  the  defend- 
ant his  costs  and  chaises  aforesaid,  by  the  said  inquisition  above  found, 

and  also  £ for  his  said  costs  and  charges  by  the  court  here  adjudged 

of  increase  to  the  plaintiff,  and  with  his  assent ;  and  the  defendant  in 
mercy  Sec.  (c).  [Then, on  a  new  line,  enter  the  execiUion  and  satisfaction, 
thus ;] 

(a)  As  to  levying  interest,  see  1  abof  e  form,  ss  to  the  statement  of  the 

Chit.  Ar.  Pr.  344.  awarding  and  issuing  and  execating 

(6)  If  it  be  a  ca.  sa.  omit  these ;  the  writ  of  execution,  &c.  and  after 

see  ante,  191.  the  statement  of  the  judgment  to  the 

(e)  Add  the  margiosl  notes  as  di-  words   "  in   mercy  "   &c.   inclusive, 

rected  st  the  end  of  the  form,  ants,  conclude  thus :   '*  And  hereupon  the 

160.    The  form  in  Tidd's  Forms,  p.  plaintiff,   by  his    attorney  atoresaid, 

214,  omits  the  subsequent  part  of  the  acknowledgeth  himself  to  be  satisfied 
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Afterwards,  that  is  to  say,  on  (teste  of  the  fieri  JaeiaM\  comes 

here  the  plaintiff  by  his  attorney  aforesaid,  and  pravs  the  writ  of  oar  said 
lady  the  queen  of  fieri  facias,  to  be  directed  to  tne  sheriff  of  the  said 

county  of ,  commanding  him  that  he  cause  to  be  levied  of  the  goods 

and  chattels  in  his  bailiwick  of  the  defendant,  the  debt  and  damages  afore- 
said, together  with  interest  thereon,  according  to  the  form  of  the  statute 
in  such  case  made  and  provided,  the  said  writ  to  be  indorsed  to  levy 

£ ,  being  the  amount  of  the  damages  above  assessed  by  the  jury  li^ 

reason  of  the  breach  [or  "  breaches"]  above  suggested  [or  '*  assigncMl"], 

and  also  the  further  sum  of  £ by  the  court  here  adjudged  to  the 

plaintiff  for  his  damages,  costs,  and  charges  as  aforesaid,  and  also  interest 

on  the  said  several  sums  of  £ and  £ at  the  rate  of  £4  per 

centum  per  annum,  from  the  day  of a.  d.  ,   on  which 

day  the  judgment  aforesaid  was  entered  up,  [or  if  entered  vp  brf'ore  the 
1st  of  October,  1838,  sap  "from  the  1st  day  of  October,  a.  d.  ISiSS,"  and 
omit  the  words  *'  on  which  day  the  judgment  aforesaid  was  entered  up], 
together  with  all  reasonable  costs  of  executing  the  said  writ ;  and  it  is 
granted  to  him,  returnable  here  immediately  after  the  execution  thereof; 

the  same  day  is  given  to  the  plaintiff  here.     And  on comes  here  the 

plaintiff  by  his  attorney  aforesaid;  and  the  said  sheriff  of now  here 

returns,  that  by  virtue  of  the  said  writ  to  him  in  this  behalf  directed,  be 
caused  to  be  levied  of  the  goods  and  chattels  in  his  bailiwick,  as  well  the 

said  sum  of  £ ,  parcel  of  the  debt  aforesaid,  as  also  the  aaid  sum  of 

£ for  the  damages,  costs,  and  charges  aforesaid,  together  with  £ 

for  interest,  at  the  rate  and  from  the  day  aforesaid,  and  £ for  the 

reasonable  chaiges  and  expenses  of  executing  the  said  writ ;  whi(^  ssid 
several  sums  he  has  now  ready  here  in  court  to  render  unto  the  plaintiff, 
as  by  the  said  writ  he  is  commanded.  Whereupon  the  plaintiff  now  here 
acknowledges  that  he  has  been  fully  paid  and  satisfied  the  amount  of  the 
said  damages  so  assessed  by  reason  of  the  said  breaches  as  aforesaid,  and 
of  the  damages,  costs,  and  chaises  so  adjudged  by  the  court  here  as  afore- 
said, and  of  the  interest  thereon,  at  the  rate  and  from  the  day  aforesaid, 
and  also  the  amount  of  the  reasonable  chai^^es  and  expenses  of  execntii:^ 
tlie  said  writ,  and  whereupon  the  said  goods  of  the  said  defendant  are 
now  here  discharged  of  and  from  the  said  execution ;  therefore  let  the 
defendant  be  thereof  acquitted  and  discharged  &c. 

[See  2  Chit.  Ar.  Pr.  727.] 


II.  Proceedings  after  Issue  joined. 


1 .  The  Issue  and  Award  of  Venire, 
[5«  the  form,  ante,  47,  48.     See  2  Chit.  Ar.  Pr,  728,  729.] 


2.  Venire  Facias, 
[See  the  form,  ante,  70,  No.  5.] 


by  the  defendant  of  the  damages  afore-  be  acquitted  of  the  several  daisi^ 

said,  in  form  aforesaid  assessed,  and  aforesaid,  and  all  further  prooeediag^ 

also  his  damages  by  him  sustained  on  for  the  recovery  thereof  be  stayed,  iic'* 

occasion  of  the  detention  of  the  said  See  the  form  given  inl  Saund.  58  (c): 

debt :  Therefore  let  the  said  defendant  and  Arch.  Forir s,  361 . 
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3*  Poitea  tharton, 
{See  the  forms,  antCy  93,  Nos.  3,  4.    See  2  ChU,  Ar.  Pr.  728,  729.] 


4.  Judgment  thereon, 
ISee  the  form,  ante^  104.     See  2  Chit.  Ar.  Pr,  729,] 


5.  Execution  thereon. 

[The same  as  usual  in  debt,  but  indorse  the  writ  as  dlrectedy  ante,  35 1| 
So,  15.     See  2  Chit,  Ar.  Pr.  729. 


III.  Proceedimob  by  Scire  Facias  on  further  Breaches^ 


1.  Suggestion  ofjvrther  Breaches. 

AfWrwarda,  to  wit,  on  the day  of a.d. ,  before 

our  said  lady  the  queen  at  Westminster  comes  the  plaintiff  by  P.  A,  his 
attorney,  and  according  to  the  form  of  the  statute  in  such  case  made  and 
provided,  gives  the  same  court  here  to  understand  and  be  informed  that 
the  declaration  of  the  plaintiff  in  the  said  action  in  which  he  so  obtained 

such  judgment  as  aforesaid,  was  commenced  upon  the day  of , 

A.D.  ^  and  that  the  said  action  was  brought  and  commenced  upon 

and  for  certain  breaches  of  the  condition  of  the  said  writing  obligatory  by 
the  defendant  before  the  commencement  of  the  said- action,  and  the  plain- 
tiiS)  for  further  and  other  breaches  of  the  said  condition  of  the  said  writing 
obligatory,  according  to  the  form  of  the  statute  in  such  case  made  and 
provided,  gives  her  said  majesty's  court  here  to  understand  and  be  in- 
fomied,  that  after  the  recovery  of  the  said  judgment,  to  wit,  on  the         ■ 

day  of ,  in  the  year  of  our  Lord [here  state  a  breach  according 

to  the  facts'],  contrary  to  the  form  and  effect  of  the  said  condition  of  the 
said  writing  obligatoiy,  and  also  that  [here  state  any  other  breach  accord' 
ing  to  tkejacts\  contrary  to  the  form  and  effect  of  the  said  condition  of 
the  said  writing  obligatory,  which  said  [two]  last-mentioned  breaches  of 
the  said  condition  so  asusned  the  plaintiff  doth  a?er  and  doth  give  her 
majesty's  court  here  to  understand  and  be  informed,  are  further  and  other 
breaches  of  the  said  condition  than  the  said  breaches  for  and  by  reason  of 
which  he  obtained  the  said  judgment  so  by  him  recovered  as  aforesaid, 
and  hereupon  the  plaintiff  according  to  the  form  of  the  statute  in  such 
case  made  and  provided,  prays  the  writ  of  our  said  lady  the  queen  of 
scire  facias,  upon  the  said  judgment  so  obtained  as  aforesaid  against  the 
defendant,  to  be  directed  to  ttie  said  sheriff  of  Middlesex,  suggesting  the 
said  further  and  other  breaches  of  the  said  condition  of  the  said  writing 
obligatory  herein  before  assigned,  and  commanding  the  said  sheriff  to 
summon  the  defendant,  to  show  cause  why  execution  should  not  be  had 
and  awarded  upon  the  said  judgment,  for  the  damages  which  the  plaintiff 
hath  sustained  oy  reason  of  the  said  further  and  other  breaches  of  the  said 
conation  of  the  said  writing  obliffatoiy,  and  it  is  granted  to  him  &c., 

retomable  before  our  said  lady  the  queen  at  Westminster,  on the 

day  of—  next ;  the  same  day  is  given  to  the  defendant  at  the 

same  place. 
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'  2.  Scire  Facias  on  suggesting  ajitrther  Breach, 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Briton 

and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of ,  greeting : 

Whereas  A.  B,  heretofore,  to  wit,  on  the  day  of ,  a-d. , 

(date  of  final  judgment^)  in  our  court  before  us  [or  in  C.  P.  "  in  our  court 
before  our  justiqes,"  ot  in  E.rch»  "  in  our  court  before  the  baitMis  of  our 
Exchequer"]  at  Westminster,  by  the  judgment  of  the  same  court,  re- 
covered agauist  C.  X>.  a  certain  debt  of  £ ,  and  also  shillings, 

for  his  damages  which  he  had  sustained,  as  well  on  occasion  of  the  de- 
taining of  the  said  debt,  as  for  his  costs  and  charges  by  him  about  his  suit 
in  that  behalf  expended ;  whereof  the  said  C  JD»  was  convict^,  as  by 
the  record  and  proceedings  thereof  renuiining  in  our  said  court  at  West- 
minster aforesaid  manifestly  appears :  which  said  judgment,  so  recovered 
against  the  said  C.  1).  as  aforesaid,  was  had  and  obtained  upon  a  certain 

writing  obligatory,  bearing  date  the day  of ,  in  the  year  of  our 

Lord ,  and  sealed  with  the  seal  of  the  said  C  D.,  whereby  the  said 

C.  D.  became  held  and  firmly  bound  to  the  said  A.  B.  in  Ibe  said  sum  of 

£ ,  to  be  paid  to  the  said  A.  B.  when  the  said  C  D.  should  be  thereto 

afterwards  requested:  with  and  under  a  certain  condition  to  the  said 
writing  obligatory  subscribed,  whereby,  after  reciting  that  [&rc.  state  tU 
recital  in  the  condition  of  the  bondly  it  was  declared  that  if  the  said  C.  D. 
[he,  state  the  whole  of  the  condition'] :  And  whereas  the  said  A,  B.  here- 
tofore assigned  [or  if'  tifler  judgment  6y  default^  "  suggested '*3  a  certain 
breach  of  the  said  condition  of  the  said  writing  obligatory,  according  to 
the  form  of  the  statute  in  such  case  made  and  provided,  to  wit,  that  [&e. 
recite  the  former  breach  or  breaches  contained  in  the  rolf] ;  and  damage 
were  thereupon  assessed,  for  and  by  reason  of  the  said  breacfa  [or 
'*  breaches"]  so  assigned  [or  '<  suggested]  ;  which  damages  bave  been 
since  paid  and  satisfied  (a)  :  *And  whereas  it  has  been  and  is  suggested 
by  the  said  A,  B,  in  our  said  court,  as  and  by  way  of  another  and  lurther 
breach  of  the  said  condition  of  the  said  writing  obligatory  than  the  said 
breach  [or  '*  breaches"]  so  assigned  [or  '*  suggested"]  as  aforesaid,  that 
after  the  recovery  of  the  said  judgment  [&c.  here  state  thefvrther  breach] : 
for  which  said  last-mentioned  breach  of  the  aforesaid  condition  of  tbe  said 
writing  obligatory,  the  said  A.  B.  hath  humbly  besought  us  to  proride 
him  a  proper  remedy :  And  we  being  trilling  that  what  is  just  in  this 
behalf  should  be  done,  do,  according  to  the  form  of  the  statute  in  such 
case  made  and  provided,  command  you,  that  by  honest  and  lawftj  men 
of  your  bailiwick,  you  make  known  to  the  said  C.  D.  that  he  be  before  ts 
[or  in  C.  P.  "  before  our  justices,"  or  in  Exch*  "  before  our  barons*'!  ^ 

Westminster,  on ,  to  show  cause  why  execution  should  not  be  bad 

and  awarded  against  liim,  upon  the  said  judgment  so  obtained  as  aibresaid, 
for  the  damages  to  be  assessed  by  reason  of  the  said  last-mentioned  bread 
of  the  said  condition  of  tlie  said  writing  obligatory,  if  it  shall  seem  ex- 
pedient for  the  said  A,  B. ;  and  further  to  do  ana  receive  what  our  said 
court  shall  then  and  there  consider  of  him  in  this  behalf;  and  bave  thert 
then  [in  C.  P.  or  in  Etch,  omit  the  word  "  then"]  the  names  of  those  by 
whom  you  shall  so  make  known  to  him  and  this  writ.     Witness  (name  of 

chirf  justice,  or  in  Exch,  of  chief  baron),  at  Westminster,  the day^ 

y  in  the  year  of  our  Lord , 

[See  2  Chit.  Ar.  Pr.  729.] 


(a)  See  a  different  form,  Arch.  Forms,  365. 
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3.  The  likCf  after  a  former  Scire  Facias. 

[Proceed  as  in  the  preceding  form  to  the  asterisk*  9  and  then  thus ;]  And 

vhereaa  after  the  recovery  of  the  said  judgment,  to  wit,  on  the day 

of ,  A.D. ,  there  issued  out  of  our  said  court  our  certain  writ  of 

scire  facias  upon  the  said  judgment,  against  the  said  C.  £>.,  according  to 
the  form  of  the  statute  in  such  case  mside  and  provided,  suggesting  another 
and  further  breach  of  the  said  condition  of  the  said  writing  obligatory 
[state  concisely  the  nature  of  the  breach^  which  if  it  be  far  nonrpaymtnt  of 

an  awnuily^may  he  thus:  '*  in  the  non-payment  of  the  sum  of  £ ,  for 

^— «  of  the  said  annuity  or  yearly  sum  of  £        ,  which  became  due  and 

owing  from  the  said  C  X>.  to  the  said  A.  B.  on  the day  of ,  in 

the  year  of  our  Lord "] ;  and  which  said  sum  of  £ hatli  been 

also  paid  and  satisfied.  And  whereas  it  hath  been  and  is  duly  suggested 
by  the  said  A»  B.  in  our  said  court,  as  and  by  way  of  another  and  further 
breach  of  the  said  condition  of  the  said  writing  obligatory  than  the  said 
breaches  respectively  assigned  and  suggested  as  aforesaid,  that  [&c.  state 
tke/urther  breach  and  proceed  thus ;]  for  which  said  last-mentioned  breach 
of  the  said  condition  of  the  said  writing  obligatory  the  said  A.  B.  hath 
humbly  besought  us  to  provide  him  a  proper  remedy :  And  we  being 
willing  [&c.  conclude  as  in  the  preceding Jorm,  mutatis  muiandis.1 

[See2  Chit.  Ar,Fr.  729.] 


4.  Judgment  in  Scire  Facias  after  a  suggestion  of  further  breaches  on  a 

Judgment  in  Debt  on  Bond, 

On  the day  of in  the  ■         year  of 

the  reign  of  queen  Victoria.  Witness 
Thomas  Lord  Denman. 
jVIiddlesex  to  wit.  Our  lady  the  queen  Victoria  sent  to  her  sheriff  of 
Middlesex  her  writ  close  in  these  words,  that  is  to  say,  Victoria,  by  the 
grace  of  God  &c.  [copy  the  scire  facias  to  the  teste  inclusive']^  at  which  day 
before  our  said  lady  the  queen  at  Westminster  comes  the  said  A.  B.  in  his 
proper  person,  and  the  sheriff  to  wit,  sir  J.  D.  knight,  and  J.  J.  esquire, 
sheriff  of  Middlesex  aforesaid,  now  here  returns  that  the  said  C.  D.  had 
nothing  in  his  bailiwick  where  or  by  which  he  can  make  known  to  him  as 
by  the  said  writ  he  is  commanded,  and  tliat  the  said  C.  D,  is  not  found 
in  the  same,  and  the  said  C.  1).,  although  on  that  day  solemnly  demanded, 
comes  not,  but  makes  default.  Therefore  it  is  considered  that  the  said 
A.  B.  ought  to  have  his  execution  against  the  said  C.  D,  upon  the  said 
judgment  so  obtained  as  aforesaid,  according  to  the  force,  form,  and 

efiect  of  the  said  recovery,  as  well  for  the  said  sum  of  £ ,  as  for  the 

damages  to  be  assessed  by  reason  of  the  said  farther  breaches  of  the  said 
writing  obligatory,  committed  since  the  said  first  mentioned  breach,  by 
the  default  of  the  said  C.  D. ;  but  because  it  is  convenient  and  necessary 
that  final  judgment  of  and  upon  the  premises  aforesaid  should  not  be 
given  until  such  time  as  the  truth  of  the  said  further  breaches  above 
assigned  and  committed  since  the  said  first  mentioned  breach  shall  have 
been  inquired  into,  and  the  damages  by  the  said  A.  £.  sustained  by 
reason  of  those  breaches  shall  have  been  assessed  by  a  jury  of  the  country 
in  that  behalf,  according  to  the  form  of  the  statutes  in  such  case  made 
and  provided ;  let  the  giving  of  judgment  hereupon  be  stayed  until  such 
time  accordingly :  and  because,  according  to  the  form  of  the  statutes  in 
such  case  made  and  prorided,  a  jury  of  the  country  ought  to  inquire  of 
the  truth  of  these  further  breaches,  and  to  assess  the  damages  tnat  the 
said  A.  B,  hath  sustained  thereby,  and  the  plaintiff  having  had  our  writ 
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for  that  purpose,  therefin^  nr  J.  D,  knight,  and  X  J.  eaquire,  the  sheriff 
of  the  said  county  of  Middlesex,  is  commanded  to  Bummon  twdve  free 
and  lawful  men  of  his  hailiwick  to  appear  hefore  the  laid  sherifl;  on  die 

day  of ,  in  the  year  of  our  Lord ,  at  the  house  known  bv 

the  name  of  the  SherifTs  Office,  No.  — ,  Red  Lion  Sauare,  in  the  ssid 
county,  to  inquire  diligently  by  their  oath  of  the  truUi  of  those  further 
breaches,  and  to  assess  the  damages  which  the  said  A.  B.  hath  sustained 
by  reason  of  the  same,  and  send  to  our  said  lady  the  queen  at  Westmin- 
ster, on ,  the day  of ,  a.  d. ,  the  inquisition  which  he 

shall  thereupon  take  under  his  seal,  and  the  seals  of  those  by  wfaoK 
oath  he  shall  take  that  inquisition,  together  with  the  said  writ;  Uie  same 
day  is  given  to  the  said  A,  B,:  At  which  day  come  here  the  said  ^.  B, 
in  his  own  person,  and  the  said  sheriff,  to  wit,  sir  J.  D.  knight,  and  J.  J. 
esquire,  sheriff  of  Middlesex  aforesaid,  now  here  returns  a  certain  inqui- 
sition indented,  taken  before  him  on  the day  of ,   a.  d. , 

at  the  house  known  by  the  name  of  the  Sheriff's  Office,  No.  — ,  Red 
Lion  Square,  in  the  county  aforesaid,  by  virtue  of  the  said  writ,  by  the 
oath  of  twelve  good  and  lawful  men  of  the  said  county  of  Middlesex,  br 
which  it  is  found  that  the  said  A,  B.,  in  the  said  writ  named,  by  reason 
of  the  premises  in  the  said  writ  mentioned,  hath  sustained  damages 
besides  nis  costs  and  charges  by  him  about  his  suit  in  this  behalf  ex- 
pended, to  £ ,  and  for  those  costs  and  chaises  to  20s. ;  therefore  it 

is  considered  that  the  said  C.  D,  do  pay  A,  B.  the  said  sums  of  jC , 

and  £ .     It  is  also  considered,  that  the  said  £.  L.  do  recover  against 

the  defendant  the  said  sum  of  20$,  for  his  costs  and  charges  aforesaid, 
by  the  said  inquisition  above  found,  and  also  £17  for  his  costs  and  diarves 
by  the  court  here  adjudged  of  increase  to  the  said  A,  B.,  and  withliis 
assent,  and  the  said  C  D.  in  mercy  &c. 
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BOOK   III. 


PART  I. 

PROCEEDINGS  IN  PARTICULAR  ACTIONS. 


CHAPTER  I. 

EJECTMENT. 


Sect.  I.  In  Ordinary  Cates,  357  to  395. 

II.  On  a  Vacant  Possmion,  396  to  398. 

III.  By  Landlord  agaijut  Tenant,  under  Stat.  4  Geo.  2,  r.  28,  398, 

399. 

IV.  By  Landlord  agaimt  Tenant,  under  Stat,  1  Geo.  4,  c.  87,  400 

to  410. 
y.  By  Landlord  against  Tenant,  under  11  Geo.  4,  and  1  WiU.  4, 
C.70,  ».36,  37,  410/O412. 


Sect.  I.— Proceedinob  in  Ejectment  in  Ordinary  Cases. 


1.  Notice  to  quit  by  Landlord. 

Sir, 
I  hereby  [if  as  agent,  add  "  as  tbe  agent  for  and  on  behalf  of  your 

landlord  ^.  iB.  of "]  give  you  notice  to  quit  and  deliver  up,  on  the 

day  of next,  the  possession  of  the  messuage  [or  "  rooms  and 

apartments,"  or  "farm,  kmd"]  and  premises,  with  the  appurtenances, 
vhich  you  now  bold  of  me  [or  *'  of  the  said  A,  £."]  situate  ui  the  parisb 

of ,  in  tbe  county  of .     [If  there  be  any  doubt  as  to  when  the 

tenancy  commenced,  here  say  "  provided  your  tenancy  originally  com- 
menced at  that  time  of  the  year ;  or  otherwise,  that  you  quit  and  deliver 
up  the  possession  of  the  said  messuage  &c.  (at  before)  at  the  end  of  the 
year  of  your  tenancy,  which  will  expire  next  after  the  end  of  half  a  year 

from  the  time  of  your  being  served  with  this  notice."]    Dated  the 

^y  of ,  18—. 

To  Mr.  C.  D.  (the  Ussee  Your's,  &c.  A.  B. 

ond  not  the  under-tenant)  [or  if  as  agent,  say 

or  whom  else  it  may  concern.  "  £.  JP.  agent  for  the  said  A.  B."] 

[See  2  Chit.  Ar.  Pr.  733,  734.] 
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2.  Notice  by  a  Joint-tenant  or  Tenant  in  Common,  to  determine  Tenanty 

of  a  Moiety y  Sfc. 

Sir, 

I  hereby  give  you  notice  of  my  intention  to  determine,  on  the  

(lay  of next,  the  tenancy  under  which  you  now  hold  of  me  one  un- 
divided moiety  or  half  part  (at  the  case  may  he)  of  and  in  a  messuage  T&c 
conclude  as  in  the  preceding  form. '\ 


3.  Notice  to  quit  by  Tenant. 

Sir, 

I  hereby  give  you  notice  that  I  shall  on  the  day  of iie\% 

quit  and  deliver  up  the  possession  of  the  messuage  [&c.]  situate  [&'c.] 
which  I  now  hold  of  you. 

To  Mr.  A.  B.  Year's  &c. 

{the  landlord.)  C.  I>. 


4.  Acknotcledgment  under  3  4*4  Will.  4,  c.  27,  s.  14,  taking  effect  c 
the  possession  of  the  person  really  entitled  at  the  date  of  the  acknourled^ 
ment{a). 

I,  A.  B.,  now  in  possession  [or  **  in  receipt  of  the  profits,*'  as  the  caic 
may  6f]  of  the  messuage  \or  **  farm,  land,*'  &c.]  andjpremisea,  with  the 

appurtenances,  called ,  in  the  parish  of ,  in  the  coanty  of , 

[it  may  prevent  dispute  to  describe  the  property  here  mare  partieularU', 
e.  g.  "  consisting  of  one  dwelling-house  and  out  offices,  one  garden,  tvu 
orchards,  100  acres  of  arable  land,  50  acres  of  pasture  Uind,  &c."3  hereby 
acknowledge  that  I  am  in  possession  \or  <Mn  receipt,  ftc^'j  by  the  suf- 
ferance and  subject  to  the  title  of  C.  1).,  the  person  really  entitled  to  tke 
possession  \_or  '*  the  receipt,  &c."]  of  the  said  premises :  And  I  give  this 
acknowledgment  with  the  intent  that  my  possession  [or  **  receipt,  &c."] 
of  the  said  premises  may  be  deemed  to  be  the  possession  of  [or  **  the  re- 
ceipt of  the  profits  by"]  the  said  C.  D.  so  as  to  preserve  his,  the  said  C.  D.\ 
right  of  entry  into  the  same,  according  to  the  intent  of  the  statute  in  such 

case  made  and  provided.     Dated  this day  of  — ,  a.d.  1840. 

(Signed.)  J.  B. 

To  Mr.  C.  D,  [or  "  £.  F.  agent  of  C.  I>."] 


5.  Original  Writ(b), 

Victoria  r&c.  ante,  354,  No.  2,]  to  the  sheriff'  of ,  greeting :  If 

John  Doe  shall  five  you  security  for  prosecuting  his  claim,  then  pot  by 

gages  and  safe  pledges  Richard  itoe,  late  of ,  yeoman,  that  he  he 

before  us  on ,  wheresoever  we  shall  then  be  in  En^and,  [or  m  C.  P. 

**  that  he  be  before  our  justices  at  Westminster,  on  ,  ]  to  thctw 

wherefore,  with  force  ana  arms,  he  entered  into  ■  messuages,  &?. 

SOS  in  the  deetaration]  with  the  appurtenances,  in  •— ^ — ,  which  A.  B.  bxtb 
emised  to  the  said  John  Doe,  for  a  term  which  is  not  yet  expired,  sad 


(a)  This  need  not  be  stamped,  see     used  except  on  error  brottght  for  mnt 
Barry  v.  Gowlman,  2  M.  &  W.  768.         of  it 

(b)  This  writ  is  now   rarely  evar 
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ejected  him  from  his  said  faim,  and  other  wrongs  to  the  said  John  Doe 
there  did,  to  the  great  damage  of  the  said  John  Doe,  and  against  our 
peice.  .And  have  yon  there  the  names  of  the  pledges  and  this  writ. 

Witness  omieif  at  Westminster,  the day  of ,  in  the year 

of  oar  reign. 

Pledges  to  prosecute,  \  S„J^«, 


6.  Sheriff's  Return  thereto. 

The  within-named  Richard  Roe  C  John  Smith, 
is  attached  hy  pledges,  \  William  Stiles. 


7.  Declaration  by  Original,  and  Notice  to  appear  in  Q.  B.  or  C.  P.  on 

a  single  Demise. 

In  the  Queen's  Bench  [or  "  Common  Pleas."] 

term,  in  the year  of  tne  reign  of  Queen  Victoria 

(the  term  preceding  that  in  which  you  require  the  tenant 
to  appear,  or  it  seems  no  objection  to  the  declaration  being 
entitled  of  a  particular  day,  as  other  declarations.) 

(to  wit.)     Richard  Roe  was  attached  to  answer  John  Doe,  of  a 

plear  of  trespass  and  ejectment,  and  thereupon  the  said  John  Doe  hy 
P.  A.  his  attorney  complains  against  the  said  Richard  Roe :  For  that 

X.  P.  (the  lessor  of  the  plaintiff)  on  the day  of ,  a.d. ,  (the 

day  of  the  demise)  demised  to  the  said  John  Doe messuages,     ■ 

dwelling-houaes,   cottages,   barns,  — —  stables,  out- 
houses,   yardSf  gardens,  orchards, acres  of  arable 

land,  acres  of  meadow  land, acres  of  pasture  land, acres 

of  land  covered  with  wood,  acres  of  land  covered  with  water,  and 

acres  of  other  land,  with  the  appurtenances,  situate  in  the  parish  of 

,  in  the  county  of  — — ;  to  have  and  to  hold  the  same  to  him  the 

said  John  Doe  and  his  assigns,  from  thenceforth  for  and  during  the  term 
of  seven  yean  (state  enough  to  cover  the  time  beyond  the  trial  of  the 
action)  from  thence  next  ensuing,  and  fully  to  be  complete  and  ended ; 
By  virtue  of  which  said  demise  the  said  John  Doe  entered  into  the  said 
tenements,  with  the  appurtenances,  and  became  and  was  thereof  pos- 
sessed for  the  said  term  so  to  him  thereof  granted :  and  the  said  John 
Doe  being  so  thereof  possessed,  the  said  Richard  Roe  afterwards,  to  wit, 
on  the  same  day  and  year  aforesaid,  with  force  and  arms  &c.  entered  into 
the  said  tenements  with  the  appurtenances  in  which  the  said  John  Doe 
was  so  interested,  in  manner  and  for  the  term  aforesaid,  which  is  not  yet 
expired,  and  ejected  the  said  John  Doe  from  his  said  farm,  and  otoer 
wrongs  to  the  said  John  Doe  then  and  there  did,  to  the  great  damage  of 
the  said  John  Doe,  and  against  the  peace  of  our  said  lady  the  queen : 
Wherefore  the  said  John  Doe  saith  that  he  is  injured,  and  hath  sustained 
damage  to  the  value  of  £ ,  and  therefore  he  brings  his  suit  &c. 

Mr.  C  D.  [&c.  the  tenant  or  tenants  in  possession."] 

I  am  informed  that  you  are  in  possession  of  or  claim  title  to  the  pre- 
mites  in  this  declaration  of  ejectment  mentioned,  or  to  some  part  thereof; 
and  I,  being  sued  in  this  action  as  a  casual  ejector  only,  and  having  no 
claim  or  tide  to  the  same,  do  advise  you  to  appear  in  next  -— —  term,  [or 
in  London  or  Middlesex,  **  on  the  first  day  (or  *  first  four  days')  of  next 
term,"]  in  her  majesty's  Court  of  Queen's  Bench,  wheresoever  her 


360  Ejectrnmi  im  ordinary  Ca$c$. 

said  majes^  shall  then  be  in  England,  [or  in  the  Common  PleaSf  in  her 
majesty's  Court  of  Common  Bench  at  Westminster,"]  by  some  attoniey 
of  that  court;  and  then  and  there,  by  rule  of  the  same  ooort,  to  cause 
yourself  [or  "  yourselves*']  to  be  made  defendant  [or  **  defendants"]  in 
my  stead;  otherwise  I  shall  suffer  judgment  therein  to  be  entered  against 

me  by  default,  and  you  wOl  be  turned  out  of  poBsessicm.    Dated  this 

day  of ,  A.D. . 

Yours^  &C.  Richard  Roe. 
[See  2  ChU.  Ar.  Pr.  733.] 


8.  The  like,  on  two  Demises  and  one  Ouster, 

In  the  Queen's  Bench  [or  "  Common  Pleas."] 

term, Victoria  [see  ante,  359.] 

(to  wit.)     Richard  Roe  was  attached  to  answer  John  Doe  ch  a 

5 lea  of  trespass  and  ejectment,  and  thereupon  the  said  John  Doe,  by 
^.  A.  his  attoniey,  complains  against  the  said  Richard  Roe  :  For  that 

L,  P,  {the  lessor  of'  the  plaintiff)  on  the day  of   ,   a.d-  , 

{the  day  of  the  demise),  demised  to  the  said  John  Doe 


[&c.  as  ante,  359],  with  the  appurtenances,  situate  and  being  in  the 

parish  of  ,  in  the  county  of ;  to  have  and  to  hold  iabe  sune 

to  the  said  John  Doe  and  his  assigns  from  thenceforth  for  and  during  the 
term  of  seven  years  from  thence  next  ensuing,  and  fully  to  be  complete 
and  ended :  And  also  for  that  the  said  L.  P.  [or  "  one  P.  P.*']  on  the 

day  of  ,  in  the  year  aforesaid,   demised  to  the    said  John 

Doe other  messuages  &c.  [as  ante,  359,  inserting  the  teord  **  other" 

before  each  parcel,']  with  the  appurtenances  situate  and  oeing  in  the  par&h 
and  county  aforesaid,  to  have  and  to  hold  the  same  to  the  said  John  Den 
and  his  assigns,  from  thenceforth  for  and  during  and  unto  the  term  of 
seven  years  from  thence  next  ensuing,  and  fiilly  to  be  complete  and  ended: 
By  virtue  of  which  said  several  demises  the  said  John  Ihe  entered  into 
the  said  several  tenements  with  the  appurtenances,  and  became  and  was 
thereof  possessed  for  the  said  several  terms  so  to  him  thereof  respeetivdy 
granted:  And  the  said  John  Doe  being  so  thereof  possessed,  the  ssii 

Richard  Roe  afterwards,  to  wit,  on  the day  of ,  in  the  year 

of  our  Lord [or  "  day  and  year  aforesaid"],  with  force  and  arms  &c. 

entered  into  the  said  several  tenements  with  the  appurtenances,  in  which 
the  said  John  Doe  was  so  interested,  in  manner  and  for  the  several  terms 
aforesaid,  which  are  not  yet  expired,  and  ejected  the  said  John  Doe  from 
his  said  several  farms,  and  other  wrongs  &c.  [conclude  as  in  the  preceding 
form,  and  add  a  similar  notice  to  appear,'] 


9.   The  like,  with  two  Ousters, 

In  the  Queen's  Bench  [or  **  Common  Pleas."] 

term, Victoria  [see  imle,359.] 

(to  wit)     Richard  Roe  was  attached  to  answer  John  Doe  of  s 

plea  of  trespass  and  ejectment,  and  thereupon  the  said  John  Doe,  br 
P.  A.  his  attorney,  complains  against  the  said  Richard  Roe:  For  that 

i.  P.  {the  lessor  of  the  plaintiff)  on  the day  of ,  a.i>. 

(^the  day  qf  the  demise),  demised  to  the  said  John  Doe messoagc* 

&c.  [as  ante,  359],  with  the  appurtenances,  situate  in  the  parish  of , 

in  the  county  of  —— ;  to  have  and  to  hold  the  same  to  the  said  John  Doe 
—'1  his  assigns  from  thenceforth  for  and  during  the  tenn  of  seven  yean 
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[itate  enough)  from  thence  next  ensuing,  and  fully  to  be  complete  and 
ended:  By  virtue  of  which  said  demise  the  said  John  Doe  entered  into 
tbe  said  tenements,  with  the  appurtenances,  and  became  and  was  thereof 
possessed  for  the  said  term  so  to  him  thereof  granted  as  aforesaid :  And 
the  said  John  Doe  being  so  thereof  possessed  the  said  Richard  Roe  afler- 
vards,  to  wit,  on  the  day  and  year  aforesaid,  entered  into  the  said  tene- 
ments with  the  appurtenances,  in  which  the  said  John  Doe  was  so  in- 
terested, in  manner  and  for  the  term  aforesaid,  which  is  not  yet  expired, 
and  ejected  the  said  John  Doe  from  his  said  farm  :    And  also  for  that  the 

said  i.  P.  [or  "  one  P.  P."]  on  the  said day  of ,  in  the  year 

aforesaid,  demised  to  the  said  John  Doe other  messuages  [&c.  as 

ante,  359,  inserting  the  word  "  other"  before  each  parcel,']  with  the  appur- 
tenances, situate  in  the  parish  and  county  aforesaid:  to  nave  and  to  hold 
the  same  to  the  said  John  Doe  and  his  assigns  from  thenceforth  for  and 
during  and  until  the  full  end  and  term  of  seven  years  from  thence  next 
ensuing,  and  fully  to  be  complete  and  ended :  By  virtue  of  which  said 
last-mentioued  demise,  the  said  John  Doe  entered  into  the  said  several 
tenements  secondly  above  mentioned  with  the  appurtenances,  and  became 
and  was  so  thereof  possessed  for  the  said  last-mentioned  term  so  to  him 
thereof  granted :  And  the  said  John  Doe  being  so  thereof  possessed,  the 
said  Richard  Roe  afterwards,  to  wit,  on  the  day  and  year  last  aforesaid, 
with  force  and  arms  &c.  entered  into  the  said  last-mentioned  tenements 
with  the  appurtenances,  which  the  said  L.  P.  [or  **  P.  P."j  had  demised 
to  tbe  said  John  Doe,  in  manner  and  for 'the  term  last  aforesaid,  which  is 
not  yet  expired,  and  ejected  the  said  John  Doe  from  his  said  last-men- 
tioned farm  ;  and  other  wrongs  8rc.  [conclude  as  usual,  as  in  form,  ante, 
359,  and  add  a  similar  notice  to  appear7\ 


10.    Declaration  by  Bill  in  Q.  B. 

term, Victoria  [see  ante,  359.] 

(to  wit.)    John  Doe  complains  of  Richard  Roe,  being  in  the  cus- 
tody of  the  marshal  of  the  Marshalsea  of  our  lady  the  now  queen,  before 

the  queen  herself,  of  a  plea:  For  that  L,  P.  on  the  —  day  of ,  in 

the  year  of  our  Lord ,  demised  to  the  said  John  Doe messuages 

[&c  as  ante,  359],  with  the  appurtenances,  situate  and  being  in  the  parish 

of ,  in  the  county  of ;  to  have  and  to  hold  the  same  to'  the  said 

John  Doe  and  his  assigns  from  thenceforth  for  and  during  and  unto  the 
iull  end  and  term  of  seven  years  from  thence  next  ensuing,  and  fully  to 
be  complete  and  ended ;  By  virtue  of  wliich  said  demise  the  said  John 
Dot  entered  into  the  said  tenements  with  the  appurtenances,  and  became 
and  was  possessed  thereof  for  the  said  term  so  to  him  thereof  granted : 
And  the  said  John  Doe  being  so  thereof  possessed,  the  said  Richard  Roe 
afterwards,  to  wit,  on  the  day  and  year  aforesaid,  with  force  and  arms 
&c.,  entered  into  the  said  tenements  with  the  appurtenances,  which  the 
said  L.  P.  had  demised  to  the  said  John  Doe,  in  manner  and  for  the 
term  aforesaid,  which  is  not  yet  expired,  and  ejected  the  said  John  Doe 
from  his  said  farm ;  and  other  wrongs  to  the  said  John  Doe  then  and 
there  did,  against  the  peace  of  our  said  ladv  the  queen,  and  to   the 

damage  of  the  said  John  Doe  of  £ ,  ana  therefore  he  brings  his 

suit,  &. 

C  Johri  Den, 
Pledges  to  prosecute,  J        and 

V.  Richard  Fen, 

Add  the  notice  to  appear,  as  ante,  359,  except  that  you  should  require  the 
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tenant  to  appear  "  in  her  nunesty's  Court  of  Queen's  Bendi  at  Weftani- 
ster,"  instead  of  **m  her  majesty's  Court  of  Queen's  Bencl^  wheresoefer 
lier  mofesty  shall  then  he  in  £nghuid." 


11.  Declaration  and  Notice  to  appear  in  the  Erckequer. 

In  the  Exchequer  of  Pleas. 

term, Victoria  [fee  aniCy  359.] 


' (to  wit)     John  Doe,  a  debtor  to  our  sovere^  lady  the  now 

queen,  comes  before  the  barons  of  her  majesty's  Exchequer  at  Westmin- 
ster, on  the day  of  —  {last  dm  ojf  the  term  preceding  the  time  of 

service),  in  this  same  term,  by  P.  A.  his  attorney,  and  com|daxn8  bv  bdl 
against  Richard  Roe,  present  here  in  court  the  same  day,  off  a  plea  of 
trespass  and  ejectment  of  farm:  For  that  Sec,  [procted  at  in  the  preceding 

forms,  hut  conclude  thus :]  to  the  damage  of  the  said  John  Doe  of  £ . 

whereby  he  is  the  less  able  to  satisfy  our  said  lady  the  queen  of  the  debts 
which  he  owes  to  her  majesty,  at  her  said  Exchequer,  and  therefore  he 
brings  his  suit  &c. 

Fledges  8rc.  [as  ante,  361.] 

Mr.  C.  D,  \_SfC,  the  tenant  or  tenants  in  actual  posaessitmJ] 

I  am  informed  that  you  are  in  possession  of,  or  claim  title  to  the  pre- 
mises in  this  declaration  of  ejectment  mentioned,  or  some  part  thereof; 
and  I  beinf  sued  in  this  action  as  a  casual  ejector  only,  and  having  do 
claim  or  tiUe  to  the  same,  do  advise  you  to  appear  in  my  stead,  in  nest 

term,  [or  in  London  or  Middlesex,  "  on  the  first  day  (or  '  first  four 

days')  of  next term"]  in  the  Office  of  Pleas  of  her  majesty's  Court 

of  Exchequer  at  Westminster,  and  then  and  there  defend  your  title  to  the 
aforesaid  premises,  or  to  such  part  or  parts  thereof  as  is  or  are  in  your 
possession :  odierwise  I  shall  suffer  judgment  therein  to  be  entered  against 

me  by  de&ult,  and  you  will  be  turned  out  of  possession.   Dated  this 

day  of ,  18 — .  Yours  &c. 

BkkardRoe. 


12.  Affidavit  of  Service  of  Declaration  and  Notke* 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

Between  John  Doe,  on  the  demise  [or  *' several  denuaes"] 
of  L.  Pn  [Q.  A.,  S,  T.  &c.  naming  all  the  lesson  of 
the  plaintiff  severally'}  (a)  plaintifi^ 
and 
Richard  Eoe,  defendant 

Of  Service  on  Tenant  {b),— P.  A.  of ,  gentleman,  maketh  oath 

aad  saith,  that  he  did,  on  die  — = —  day  of instant  [or  ••  last"],  pei^ 

sonally  serve  C.  D,  tenant  in  possession  of  [part  of]  the  iH^enaiseai  men- 
tioned in  the  declaration  of  gectment  hereunto  annexed  (ofmex  i/),  widi 
a  true  copy  of  the  said  declaration,  and  of  the  notice  diereuuder  writteo, 
and  at  the  same  time  read  over  to  the  said  C.  D.  the  said  notice,  and  ex- 


(o)  They  should  all  be  named,      is  immaterial.  2  Chit.  Ar.  Pr.  743. 
but  the  order  in  which  they  are  named  (b)  See  2  Chit.  Ar.  Pr.  736, 743. 
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to  luai  the  intent  and  meaning  of  the  said  dedamdon  and  notice^ 
■nd  of  the  said  service  thereof. 
Sworn  [&c.  <u  ante,  207.]  P.  A. 

Of  Service  on  several  Tenants  on  same  doy.l  (a) — That  he  £d,  on  the 

day  of instant  [or  "  last"],  personally  serve  C.  D.  and  E.  F., 

tenants  in  poaaeaBon,  &c.  [as  in  last)  with  the  said  declaration,  and  the 
notice  tfaerennder  written)  oy  d^verin^  a  true  copy  of  the  said  declarft- 
tion  and  notice  to  each  of  the  said  C.  I>.  and  R,  P.  [if  the  notice  toas  not 
directed  to  all  the  tenants^  say  **■  except  that  the  said  notice  was  directed  to 
each  of  them  the  said  C  D,  and  £.  P.  sepaately"] ;  and  this  deponent 
at  the  same  time  read  over  the  said  notice  to  each  of  them  the  said  C.  D. 
and  J5L  P.»  and  explained  to  them  respectively  the  intent  and  meaning  of 
the  said  declaration  and  notice,  and  of  the  said  service  thereof. 

Of  Service  on  sefjend  Tenants  on  different  Days, — ^That  he  did,  on  the 

— —  day  of instant  [or  "  last"]^  personally  serve  C.  D,  tenant  in 

ponession  of  part  of  tiie  premises  mentioned  in  the  declaration  of  eject- 
ment heremito  annexed  {annex  it),  with  a  tnie  copy  of  the  said  declara- 
tion and  of  the  notice  theremider  written,  and  at  tne  same  time  read  over 
to  the  said  C.  D.  the  said  notice,  and  explained  to  him  the  intent  and 
meaning  ot  the  said  declaration  and  notice,  and  of  the  said  service 

thereof.     And  thia  deponent  ftn^er  saitfa,  that  he  did,  on  the day 

of inatant  [or  "  UiiBt^'],  personally  serve  E.  F.,  tenant  in  possession  of 

other  part  of  the  premises  mentioned  in  the  said  declaration,  with  a  true 
copy  &C.  [as  before] :  And  this  deponent  further  saith,  that  he  did,  on  the 

day  of matant  [or  "last"],  personally  serve  G.  H.,  tenant  in 

posscsaifm  of  other  mat  oi  and  residue  of  the  premises  mentioned  in  the 
said  declaration,  witn  a  tme  copy  &e.  [as  6e/ore]. 

Cff  Service  on  Wife.]  (a) — That  he  did,  on  the day  of in- 
stant [or  *'  last"],  serve  E.  D.  the  wife  of  C.  D.,  tenant  in  possession  of 
[part  of]  the  premises  mentioned  in  the  declaration  of  ejectment  here- 
unto annexed  {amnex  it),  with  a  true  copy  of  the  said  declaration  and  of 
the  notice  hereunder  written,  by  delivenng  the  same  to  the  said  E.  D, 
upon  the  premises  aforesaid  [or  "  at  the  dwelling-house  and  place  of  re- 
sidence of  the  said  C.  D.  situate  in "] ;  and  this  deponent  at  the 

same  time  read  over  to  the  said  E,  D,  the  said  notice,  and  explained  to 
her  the  intent  and  meaning  of  the  said  declaration  and  notice,  and  of  the 
said  service  thereof.  [If  you  hatae  doubt  as  to  the  name  of  the  wife,  then 
omit  her  name  and  caUher  simply,  "  the  wife  of  the  said  C.  D  ;*'  or  if  you 
have  any  doubt  as  to  the  party  being  the  tenant's  wife,  then  say,  "  E  D. 
who  then  represented  herself  as  the  wife  of  C.  D. ;"  or  **  the  said  C.  D> 
and  E.  D.  living  together  as  man  and  wife."] 

OfSernce  on  one  of  Tenant's  Family. ]  (b) — That  he  did,  on  the 

day  d instant,  serve  J.  P.  the  son  [or  "  daughter,"  or  *'  a  servant," 

and  if  yon  cannot  state  the  name  of  the  party,  omit  it]  of  the  said  C.  D., 
the  tenant  in  posseniion  of  [part  of]  Ae  premises  mentioned  in  the  decla- 
ration of  ejectment  hereunto  annexed  {annex  it),  with  a  true  copy  of  the 
said  decbntion  and  of  the  notice  thereunder  written,  by  delivering  the 
same  to  the  said  son  [or  '*  daughter"  &o.]  upon  the  premises  aforesaid ; 
and  this  deponent  at  the  same  time  read  over  to  the  said  son  [or 
"  dan|rhter"  cec]  the  said  notice,  and  explained  to  him  the  intent  and 
meaning  of  the  said  declaration  and  notice,  and  of  the  said  service  thei«- 

(a)  See  2  Chit.  Ar.  Pr.  736,  743.  (6)  See  2  Chit.  Ar.  Pr.  739,  740, 

744. 

r2 


S64  Ejectment  in  Ordinary  Cases. 

of.  And  this  deponent  further  saith.  that  afterwards,  on  &c. in- 
stant [or  "  last"],  this  deponent  saw  the  said  C.  D.  (Me  tenant)  and  con- 
versed with  him  upon  the  subject  of  this  action,  when  the  said  C.  D,  told 
this  deponent  that  he  had  received  the  copy  of  the  declaration  and  notice 
last  aforesaid  on  [a  day  before  the  first  day  of  the  term]. 

[If  the  service  cannot  be  effected  in  either  of  the  modes  stated  in  the  above 
affidaoitf  you  must  make  the  best  service  you  can,  and  make  an  affidavit 
thereqff  and  then  move  the  court  why  the  service  should  not  he  deemed  good 
service.     See  2  Chit.  At,  Pr.  739.] 

Special  Affidavit  where  Service  teas  not  made  in  the  regular  way.l  (a) — 

J.  J6.  of ,  and  W.  G.  of ,  clerk  to ,  one  of  the  plaintiff's 

attomies  in  the  above  cause,  severally  make  oath  and  say,  and  first  this 
deponent  W,  G.  for  himself  saith,  that  this  action  is  brought  on  the  se- 
veral demises  of  the  above-named  lessors  of  the  plaintiff  to  recover  the 
possession  of  two  messuages,  gardens,  land,  and  premises,  with  the  appur- 
tenances, which  were  demised  by  J.  J,  defendant,  to  the  said  J.  B,  lessov 
of  plaintiff,  for  a  term  of  years  still  subsisting,  to  secure  the  due  payment 
by  the  said  J.  J.  of  an  annuity  of  £50  per  annum,  for  a  term  of  ninety- 
five  years,  to  be  computed  from  the  18th  day  of  September,  a.  d.  1817,  if 
the  said  J.  D.,  J.  H.,  and  W.  B.,  or  either  of  them,  should  so  long  live 
(and  which  J.  X).,  J.  H.,  and  W,  B,  are  still  living),  unto  the  said  J.  D. 
by  quarterly  pa}'ments,  and  that  the  sum  of  £75  and  upwards,  at  the  time 
of  tne  service  of  the  declaration  in  ejectment  hereafter  mentioned,  was  in 
arrear  and  still  is  unpaid,  and  that  the  said  lessor  of  the  plaintiff,  J.  B., 
then  and  still  has,  uncier  and  bv  virtue  of  the  said  demise,  and  of  the  deed 
securing  tlie  said  annuity,  good  and  sufficient  right  and  power  to  enter  on 
the  said  premises  and  to  sustain  this  action  of  ejectment,  as  this  deponent 
is  advised  and  verily  believes :  And  this  deponent  further  saith,  that  the 
said  J.  J.  the  grantor  of  the  said  annuity,  at  the  time  of  the  grant  of  the 
said  annuity,  was  in  tlie  actual  possession  and  occupation  of  the  said  tene- 
ments and  premises,  with  the  appurtenances,  sought  to  be  recovered  by 
the  said  action  of  ejectment,  and  had  not  at  the  time  of  the  service  of  the 
said  declaration  in  ejectment,  as  hereafter  mentioned,  let  the  same  to  any 
person  or  persons  whatsoever,  but  the  said  J.  L.  then  and  still  retains 
the  same  m  his  own  possession,  as  this  deponent  is  informed  and  verily 

believes.     And  this  deponent  further  saith,  that  on  the day  of 

last  he  this  deponent  Went  to  the  said  premises  and  found  the  said  two 
houses  and  the  outbuildings  thereto  belonging  closely  shut  up,  and  that 
no  person  resided  or  was  therein,  nor  was  any  person  in  the  said  premises 
save  and  except  this  deponent;  and  thereupon  this  deponent  did  on  the 

said day  of last  past,  before  the  hour  of  two  in  the  aflernoun, 

affix  and  leave  copies  of  the  declaration  in  ejectment  hereto  annexed  and 
the  notice  thereunder  written,  upon  the  respective  outer  doors  of  the  said 
two  messuages  in  the  said  declaration  mentioned,  such  doors  being  the 
most  conspicuous  part  of  the  said  dwelling-houses,  and  there  being  no 
person  in  possession  of  either  of  the  said  two  messuages  or  dwelling- 
nouses,  or  any  part  thereof:  And  this  deponent  further  saith,  that  he 
this  deponent  did  then  and  there  search  for  and  make  every  possible 
inquiry  after  the  said  J.  J.  the  said  tenant  in  possession  of  the  said  two 
respective  messuages  in  the  declaration  of  ejectment  hereunto  annexed 
mentioned,  in  order  to  serve  him  with  the  said  declaration  and  notice, 
but  could  not  find  or  discover  the  said  J.  J,  so  as  to  serve  him  personally 
with  copies  or  a  copy  of  the  said  declaration,  or  any  declaration  or  pro- 

(a)  See  2  Cbit  Ar.  Pr.  739,  740.  744. 
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cess  whatsoever,  nor  could  this  deponent  ascertain  that  the  said  J.  J.  had 
anj  other  residence  or  late  residence  in  this  kingdom :  And  this  depo- 
nent further  saith,  that  he  this  deponent  is  informed  and  verily  believes, 
that  he  the  said  J.  J.  hath  absconded  and  left  this  country  greatly  in 
debt  to  several  of  his  creditors,  and  is  nov  resident  in  France,  and  hath 
deserted  the  said  two  messuages  and  premises  respectively :  And  this  de- 
ponent further  saith,  that  he  did,  on  the  same  day  and  year  aforesaid,  also 

serve  1>.  D.  of  G.  in ,  gent  who  then  acted,  and  this  deponent 

believes  still  acts,  as  attorney  for  the  said  J,  J.,  with  a  true  copy  of  the 
said  declaration  and  of  the  notice  thereunder  written  and  hereto  annexed, 
by  delivering  the  same  to  the  clerk  of  the  said  D.  D.  at  his  office  at  G. 
afijtesaid,  the  said  D.  D.  being  then  absent  for  the  day,  and  the  said  de- 
ponent at  the  same  time  explained  to  the  said  clerk  the  intent  and  mean- 
ing of  such  service :  And  this  deponent  die  said  J.  B,  for  himself  saith, 
that  J.  D.  the  son  of  the  said  D,  D,  called  at  the  office  of  this  deponent 

the day  of instant,  and  informed  this  deponent  that  his  father 

the  said  I>.  D   had  duly  received  the  said  declaration  in  ejectment  so 
served  on  the  said  derk  as  aforesaid,  and  which  information  this  deponent 
verily  believes  to  be  true. 
Sworn  [&c.  see  ante,  207.] 


13.  Rule  to  ^ow  cause  why  the  Service  ihould  not  he  deemed  good  Service. 


On the  —  day  of  • ,  in  the  year  of  our  Lord 


John  Doe  -v      Upon  reading  the  affidavit  of  P.  ^.  and  the 

en    the    demise    [or  I  declaration  in  ejectment  and  notice  thereunder 

**  several     demises*']  f  written,  thereunto  annexed,  it  is  ordered  that 

of  JL  P.  [and  others]  f"  C.  D.  tenant  in  possession  of  part  of  the  pre- 

against  \  mises  in  question,  upon  notice  of  this  rule  to  be 

Richard  Roe.       J  given  to  him,  shall  upon show  cause  why 

the  delivering  of  the  copy  of  the  said  declaration  and  notice  to  a  son  [or 
"  daughter,"  or  "  servant"]  of  the  said  C.  D,  upon  the  said  premises, 
should  not  be  deemed  as  good  service  thereof  as  if  he  the  said  C.  D.  were 
personally  served  therewith.  And  it  is  further  ordered,  that  leaving  a 
copy  of  this  rule  for  the  said  C.  D.  with  some  person  residing  at  his 
dwelling-house,  or,  in  case  no  person  can  be  met  with,  affixing  a  true 
copy  thereof  on  the  outer  door  of^the  said  dwelling-house,  shall  be  deemed 
good  service  of  this  rule  upon  the  said  C.  D.    Upon  the  motion  of 

Mr. .  By  the  Court. 

[See  2  Chit.  Ar.  Pr.  746.] 


14.  Affidavit  of  Service  of  the  above  Rule. 

In  the  Q.  B.  [or  *'  C.  P."  or  "  Exch.  of  Pleas."] 

Between  John  Doe,  on  the  demise  [or ''  several  demises"] 
of  L,  P.  [Q,  JR.,  S,  T,  Sfc,  naming  all  the  lessors 
of  the  plaintiff  severally  {ay],  plaintiff, 
and 
Richard  Roe,  defendant. 

F.A.  of  ,  nmketh  and  saith,  that  he  did,  on  last  [or 

*'  instant"!,  serve  C.  D.  tenant  in  possession  of  [part  of]  the  premises  in 
question  m  this  cause  with  a  trae  copy  of  the  rule  hereunto  annexed, 
{annex  it,)  by  leaving  the  same  for  him  with  a  son  [or  **  daughter,"  or 

(a)  See  note  (a),  ant€,  362. 
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"  aervanf'J  of  the  laid  C  D.  then  nddiiig  at  the  dwcHin^hoiMe  of  Ae 

Baid  C.  D.  situate  in [or  athonouR  wtate  the  tenice  tf  the  rule  as 

ttUowed  by  such  ruU.'] 
Sworn  [&c.  mUe,  207.J 

l&e  2  Chit,  Ar.  Pr.  746.] 


15.  Rule  for  Judgment  against  Casual  Ejector,  in  Q.  B.  or  Exch. 

On  the day  of  ^^,  ▲.]>. 


John  Doe  \     Unlets  the  tenant  in  poaaession  of  the  pie- 

on  the  demise  [or    imvues  in  question  shall  appear  and  plaad  to  isai 

"  several  demises  ']  of  I  on ,  let  judgment  be  entased  for  the  pki 

X.P.  [and  others]   /tiff  agaiuat  the  now  defendant  Bichard  JRae,  hy 
against  mdefawt.    Upon  the  motion  of  Mr.         «. 

Bichard  Roe,        -  By  the  Couzt 

[See  2  ChiL  Ar,  Pr,  745.] 


16.   Vie  like,  as  to  Part  of. Premises. 

[Same  title  and  heading  as  in  precedingform.^  Unless  C.  D.,  tenant  in 
possession  of  part  of  the  premises  in  question,  shall  appear  and  plead  to 
issue  on  [Saturday  next  after  the  end  of  the  term],  let  judgment  be 
entM«d  for  the  plaintiff  aeainst  the  now  defendant,  Richard  Roe,  by  de- 
fiiult ;  but  execution  shall  issue  for  such  pait  of  the  premises  ouiy  as  is  in 
his  possession.    Upon  the  motion  of  Mr.         » 

By  the  Court. 


17.  The  like,  where  seoerul  Tenants, 

[■Same  title  and  heading  as  in  form,  supra.  No.  15.1  Unless  C.  D.  and 
£.  F.,  tenants  in  possession  of  part  of  the  premises  xa  question,  [and  un- 
less    or  some  other  person  claiming  title  to  such  parts  of  the  said 

premises  as  are  untenanted,]  shall  appear  and  plead  to  issue  on ,  let 

judgment  be  entered  for  the  plaintin  anunst  the  now  defendant,  Richard 
Roe,  by  default;  but  execution  shall  issue  for  such  parts  of  the  premises 
only  as  are  in  their  respectiye  possessions,  and  such  other  parts  as  are 

ontenanted.]    Upon  the  motion  of  Mr. . 

By  the  Court. 


18.  The  like,  in  C.  P. 

[Same  title  and  heading  as  inform,  siq/ra,  No.  15.]  Upon  reading  the 
affiidovit  of  P.  A.  and  the  declaration  in  ejectment  4Uid  notice  thereunder 
written,  thereunto  annexed,  it  is  ordered,  liiat  unless  C.  D,,  tenant  in 
possession  of  &e  tenements  in  questioD,  or  some  other  person  concerned 

m  the  title  thereof,  on  ,  shall  appear  bv  an  attorney  of  this  court, 

who  shall  then  forthwith  receive  a  declaration  and  plead  thereto  &e 
general  issue,  and  consent  to  the  common  jule  Sor  confessing  kase,  eaCzy, 
and  ouster  upon  the  trial  to  be  had,  judgment  he  enteiod  against  mt 
casual  ejector.    And  in  the  meantime  prooasdings  are  to  stay.    Vfoa 

the  motran  of  Mr. for  the  plaintiff. 

By  the  Court. 
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19.  Pr4Be^far  Appearance  of  Cauial  EfeU&r  in  Ejectment  by  Original, 
wkere  no  Appearance  hf  Tenant  or  LandhnL 

John  Doe, 


OD 


(to  wit)     Appearance  for  Richard  Roe  at  the  suit  of 

the  demise  [or  "  aemiaes*']  of  L.  P.  [and  others.] 


P.  A,  plaintiff's  attorney, 
.,  1840. 


Jf  the  efectment  be  by  bill  in  Q.  B,  common  bail  mutt  be  JiletL    See 
form,  post,  371. 

[See  2  Chit.  At.  Pr.  746.] 


20.  Judgment  against  Casual  Ejector  in  Q,  B,by  OriginaL 

As  yet  of term,  {term  of  the  judgment,)  in  the year  of  the 

reign  of  Victoria,    (fitness  {name  of  the  chief  justice,) 

(a) (to  wit) :  Richard  Roe  was  attached  to  answer  [&c.  copy  the 

declaration  to  the  end,  omitting  the  notice,  and  then  proceed  on  a  new  line 

day  of ^,  A.i>. ,  the 


continuing  the  entry  Mia:]  And  on  the 

said  Richard  Roe,  in  his  proper  person,  comes  and  defends  the  force  and 
inioiy  when  Bcc,  and  says  nothing  in  har  or  preclusion  of  the  said  action 
of  the  said  Joftn  Doe,  whereby  the  said  John  Doe  remains  therein  un- 
defended against  the  said  Richard  Roe»  Therefore  it  is  considered  that 
the  said  John  Doe  do  recover  of  the  said  Richard  Roe  his  said  term  [or 
"  tenoa*']  yet  to  come  of  and  in  the  respective  tenements  aforesaid  with 
the  appurtenances,  and  also  his  damages  by  him  sustained  on  occasion  of 
the  trespaas  and  ejectment  [or  "  trespasses  and  ejectments"]  aforesaid. 
And  hereupon  the  said  John  Doe  freely  here  in  court  remits  unto  the  said 
Richard  Roe  all  the  damages,  costs  and  charges  by  him  sustained  on  oc- 
casion of  the  trespass  and  ejectment  [or  "  trespasses  and  ejectments"] 
aforeaaid ;  therefore  let  the  said  Richard  Roe  be  acquitted  of  the  said  da- 
m^cs  &C.,  and  go  thereof  without  day  &c.  And  upon  this  the  said  John 
Doe  prays  the  writ  of  our  lady  the  queen,  to  be  airected  to  the  sheriff 
of  ,  commanding  him  that  he  cause  the  said  John  Doe  to  have 

of  his  term  [or  "  terms"]  aforesaid  urith  the  appurtenances ; 


and  it  ia  granted  to  him,  retumahfe  before  our  said  lady  the  queen  on 

{b\  wheresoever  &c. 

[See  2  Chit.  Ar,  Pr.  745.] 


In  the  Common  Pleas. 
As  yet  of* 


21.   The  like,  in  C.P. 
term, Victoria,  {term  of  the  judgment.) 


(to  wit) :  Richard  Roe  was  attached  to  answer  [8tc.  copy  the  de- 


(a)  NotwithstaodiDg  the  rule  of 
H.T.  4  Will.  4,  the  entry  of  the  wsr- 
nnts  of  attorney  has  been  sometimes 
oovtinaed  in  ejectment.  It  would 
seem,  however,  that  they  are  mine- 
canary*  that  rule  prohibitiDg  the  inter- 
tion  of  them  in  any  roll  whatever.  The 
fioUowiog  is  the  form  of  them  : — 

•* (to  wit:   John  Doe,  oo  the 

demise  [or  '  demises']  of  L.  P.  [and 
£.F.]  puts  in  his  place    P,A,  his 


attorney,  against  Richard  Roe,  in  a 
plea  of  trespass  and  ejectment. 

" (to  wit) :    Richard  Roe  in 

person,  at  the  suit  of  the  said  John 
Doe,  in  the  plea  aforesaid." 

(6)  It  is  qaestiooaUe  whether  it 
can  be  made  returnable  imtnediately 
after  the  execution  thereof ;  this  being 
an  ejectment.  In  practice,  however, 
it  is  frequently  made  so  returnable. 
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claration  to  the  end,  and  then  on  a  new  line  proceed  at  directed  m  the  pre^ 


22.  Jfie  like,  in  Exchequer, 

[Copy  the  declaration  and  averment  of  pledget^  omit  the  noticey  and 
proceed  on  a  new  line  thta :] 

And  on the  said  Richard  RoCf  in  his  proper  penon,  comes  and 

defends  the  force  and  injury  when  &c.,  and  the  said  John  Doe  prays  that 
the  said  Richard  Roe  may  answer  him  in  the  premises ;  and  upoa  this 
the  said  Richard  Roe  says  nothing  in  har  or  preclusion  &c.  [^proc^d  as 
in  preceding  form  in  Q,  B.,  making  however  the  writ  of  potsemon  **  re- 
tumahle  here  on ."]  0 

23.  The  likcy  in  Q,  B.  by  Bill  of  a  different  Term,  with  an  Impa-lance  (a). 

[Commence  as  in  the  form  in  Q.  B.by  original,  ante,  367.^ (to 

wit)    Be  it  remembered,  that  in term  last  past,  before  our  lady 

the  queen  at  Westminster,  came  John  Doc  by  P.  A,  his  attorney,  and 
brought  into  the  court  of  our  said  lady  the  queen  before  the  queen  her- 
self then  there,  his  certain  bill  against  Richard  Roe,  being  in  tne  custody 
of  the  marslial  of  the  marshakea  of  our  said  lady  the  queen  befcne  the 

Sieen  herself,  of  a  plea  of  trespass  and  ejectment  of  farm ;  and  there  are 
^  edges  for  the  prosecution  thereof,  to  wit,  John  Den  and  Richard  Fen  ; 

whidi  said  bill  follows  in  these  words,  that  is  to  say :  (to  wit)  John 

Doe  complains  of  Richard  Roe,  being  in  the  custody  &c.  [copy  the  decla- 
ration, omitting  pledges  and  notice,  and  proceed  on  a  new  tine  thvs  ;]  And 

now  at  this  da\%  that  is  to  say,  on ,  in  this  same  term,  until  whidi 

day  the  said  Richard  Roe  had  leave  to  imparl  to  the  said  bill,  and  tlien 
to  answer  the  same  &c.  before  our  said  lady  the  queen  at  Westminster 
come  as  well  the  said  John  Doe,  by  his  attorney  aforesaid,  as  the  said 

Richard  Roe,  in  his  proper  person ;  and  on the  said  Richard  Roe 

defends  the  force  and  mjury  when  &c.  and  says  nothing  in  bar  or  prechi- 
sion  [&c.  conclude  as  in  the  form  in  Q.  B.  by  original,  ante,  367,  except  m 
making  the  writ  of  possession  returnable  "  before  our  said  lady  the  queen 

at  Westminster,  on  ,"  and  leaving  out  the  words  "  wheresoerer" 

&c.] 


24.  Execution  against  Casual  Ejector. 

[The  forms  of  writs  of  execution  by  habere  fotcias  possessionem  againsi 
the  casual  gector,  are  the  same  as  in  other  cases,  post,  390,  391,  but 
stituting  "  Richard  Roe**  for  the  name  of  the  tenant.^ 


(a)  It  seems  that,  notwithstanding      as  those  rules  are  not  in  general  ap- 
the  recent  rules  of  H.  T.  4  Will.  4,      plicable  to  ejectments, 
the  imparlance  &c.  should  be  entered. 
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25,  CcnMent  Rule  by  Tenant  or  Landlord,  in  Q.  B,  or  ^chequer. 

In  the  Queen *8  Bench  [or  "  Exchequer."] 

term,  in  the year  of  the  reign  of  Queen  Victoria. 

JbAfi  Doe        \      It  is  ordered,  by  the  consent  of  the  attomies  of 
on  tbe  dembe  [or  I  both  parties,  that  C.  D,  be  made  defendant  in  the 
*' demises"]  of      y  stead  of  the  now  defendant  Richard  Roe,  and  do 
X*.  P.  [and  others]  T  forthwith  appear  at  the  suit  of  the  plaintiff,  [i/*  i» 
against  1  Q.  B,  by  bill^  or  in  Exchequer ,  here  add  ''  and  file 

Richard  Roe.  ^  common  bail,"]  and  receive  a  declaration  in  an  ac- 
tion of  trespass  and  ejectment  for  [part  of]  the  premises  in  question, 
which  said  [part  of  the  said]  premises  he  the  said  C.  X).  hereby  admits 

to  be  or  consist  of messuages,  [&c.     If  you  defend  for  the  whole  of 

the  premises,  then  here  Met  them  forth  as  in  the  declaration  ;  and  if  the  de- 
claration contain  two  or  more  demises,  repeat  the  premises  over  again  ac- 
cordingly. If  you  defend  only  for  part,  tften  specify  the  part,  and  in 
cases  of  difficulty  get  the  consent  rule  drawn  by  your  counsel  or  special 

pleadar,']  with  the  appurtenances,  situate  in  the  parish  of ,  m  the 

county  of ,  {at  in  the  declaration,)  and  now  in  the  possession  or  oc- 

enpation  of  the  said  C.  D.  [or  if  by  a  landlord,  *'  of ,  his  tenant,"] 

for  which  he  intends  as  tenant  [or  "  landlord"]  thereof  to  defend  tliis 
action  of  trespass  and  ejectment.  And  it  is  further  ordered,  by  the  like 
consent,  that  the  said  C.  X>.  do  forthwith  plead  not  guilty  thereto ;  and 
upon  tbe  trial  of  the  issue  confess  lease,  entry  and  ouster,  and  tliat  the 
said  C.  D.  [or  if  by  landlord,  say,  ''  that  his  said  tenant"]  was,  at  the 
time  of  the  service  of  the  said  declaration,  in  possession  of  the  premises 
hereinbefore  mentioned  and  specified,  and  insist  upon  the  title  only ; 
otherwise  let  judgment  be  entered  for  the  plaintiff  against  the  now  de- 
fendant, Richard  Roe,  by  default.  And  if  upon  the  trial  of  the  said 
issae  the  said  C.  D,  shall  not  confess  lease,  entry,  and  ouster,  and  such 
possession  as  aforesaid,  whereby  the  plaintiff  shall  not  be  able  further  to 
prosecute  his  suit  herein  against  the  said  C.  D.,  then  no  costs  shall  be 
allowed  for  not  further  prosecuting  the  same,  but  the  said  C.  D,  shall  pay 
costs  to  the  plaintiff  in  that  case  to  be  taxed  by  the  master.  And  it  is 
farther  ordered,  that  if,  upon  tlie  trial  of  the  said  issue,  a  verdict  shall  be 
given  for  the  said  C.  JD.,  or  it  shall  happen  that  the  plaintiff  shall  not 
farther  prosecute  his  said  suit  for  any  other  cause  than  for  not  confessing 
lease,  entry,  ouster,  and  such  possession  as  aforesaid,  then  the  lessor 
of  the  plaintiff  shall  pay  the  said  C.  D,  his  costs  in  that  case  to  be  ad- 
judged. 

P.  A.  attorney  for  the  plaintiff. 

D.  A.  attorney  for  the  defendant. 

[See  2  Chit,  At.  Pr.  750.  The  master,  in  drawing  up  the  rule,  prefixes 
the  day  of  marking  it  and,  instead  of  the  attomies*  names  at  the  end,  adds 
♦•  By  the  Court"] 


26.  The  like,  in  C.  P. 
In  the  Common  Pleas. 

term,  in  the year  of  the  reign  of  Queen  Victoria. 

[Same  title  as  in  the  preceding  form."]     It  is  ordered  by  the  consent  of 
P.  A.,  attorney  for  the  plaintiff's  lessor,  and  D.  A.,  attorney  for  C.  D. 
who  claims  title  to  [part  of]  the  premises  in  question,  which  said  [part 
of  the  said]  premises  the  said  C.  D.  hereby  admits  to  be  or  consist  of 

messuages,  [&c.  as  in  preceding  form,']  with  the  appurtenances, 

R  6 
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situate  in  ,  and  now  in  the  possession  and  occupation  of  the  said 
C.  p.  [at  if  by  41  landlord,  my  "of ,  Us  tenant,*']  for  wliii^  lie  in- 
tends as  tenant  [or  "  landlord"]  thereof  to  defend  tbds  actkm  of  treifxsB 
and  ejectment,  that  he  may  be  admitted  defendant,  and  that  the  said 
C.  D.  shall  immediately  appear  by  his  sud  attorney,  who  ahall  lao^e  a 
declaration  and  plead  thereto  the  general  issue  this  term,  and  at  the  tiial 
thereupon  to  be  nad  the  said  C.  D.  shall  appear  in  his  own  psoper  pcnoa, 
or  by  counsel  or  attorney,  and  confess  lease,  entiy,  and  oosler,  ud  that 
be  lor  "  his  said  tenant*^  was,  at  the  time  of  the  senrice  of  the  dedan- 
tion,  in  possesuon  of  the  premises  hendnbefcKe  mentioned  and  apecified. 
and  insist  upon  the  title  only;  otherwise  let  judgment  be  entered  §ar  tbe 
plaintiff  against  the  now  de&ndant  by  debut.  And  by  the  Uke  mnapnt 
it  is  Airther  cvdered,  that  if,  upon  the  trial  of  the  said  larae,  the  said 
C.  D.  shall  not  confess  lease,  entir,  and  ouster,  and  such  pooBcsaion  as 
aforesaid,  whereby  the  plaintiff  shall  not  be  able  further  to  pFosecnte  d» 
action  against  the  said  C.  D.,  then  no  costs  shall  be  allowed  for  not 
further  prosecuting  the  same,  but  the  said  C.  D,  shaQ  pi^  oasis  to  the 
jdaintiiTs  lessor  in  that  case  to  be  taxed  by  the  prothonotaiT-  And  it  ii 
further  ordered,  by  the  like  consent,  that  if,  upon  the  trial  of  the  said 
issue,  a  verdict  shall  be  found  for  the  said  C.  X>.,  or  it  shall  happen  that 
the  plaintiff  shall  not  further  prosecute  bos  said  action  for  any  oilier  canse 
than  for  not  confessing  lease,  entry,  and  ouster,  and  such  poeaesaioD  as 
jiibresaid,  then  the  lessor  of  the  pluatiff  i^iall  pay  the  said  C.  X>.  costs  in 
that  case  to  be  adjudged. 


27.  Rule  inQ.B.or  EjBch.for  adtmltifig  LamUonl  iodrfemd. 

•^^  term,  in  tiie year  of  the  veign  of  Qneea 

Victoria. 
[Sume  title  as  inform,  ante^  369.]  It  is  ordered,  that  L.  X.,  landlord 
of  the  tenant  in  possession  of  [or  <'  part  of*^  the  premises  in  question  ia 
tiiis  cause,  shall  be  joined  and  made  defendant  wim  the  said  tenant,  if  be 
shall  appear ;  and  the  said  L.  L.  dedrine,  if  the  said  tenant  shall  not  ap- 
pear, mat  he  may  appear  by  himself,  and  consenting  dut  in  such  case  he 
will  enter  into  Ine  common  rule,  to  confess  lease,  entry,  ouster,  and  pos- 
session, in  such  manner  as  the  said  tenant  ou^t  in  case  he  had  aippeared, 
leave  is  given  to  the  said  X.  X.  pursuant  to  uie  statute  and  rule  of  cooxt 
in  that  case  made  and  provided,  (if  the  said  tenant  shall  not  i^ipear,)  to 
appear  by  himself,  and  upon  his  entering  into  such  common  rule  to  be- 
come defendant  in  the  stead  of  the  casual  ejector ;  and  to  defend  Ui 
title  to  the  said  premises  without  the  said  tenant  Tlie  plaintiff  ne^c^ 
theless  is  at  liberty  to  sign  judgment  against  the  casual  gector ;  bat  exe- 
cution thereon  is  tftayed  until  this  court  shall  further  order.  ^V'oa  the 
motion  of  Mr.  .  By- die  Uowt 

[See  2  Chit,  Ar,  Pr.  753.] 


28.  The  like,  in  C,  P. 

In  the  Common  Pleas. 

term, Victoria. 

[Same  title  as  informy  ante,  369.]  It  is  ordered,  tluit  X.  Im^  landlord 
of  [part  of]  tbe  memises  in  question,  be  joined  and  made  dcAndant 
together  with  C.  X>.  tenant  in  possession  of  the  premiaes  in  queatkoi,  in 
the  common  rule  by  consent  in  ejectment,  instead  of  the  carnal  cjec^t 
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io  case  the  said  C.  D.  shall  appear,  [or,  if  for  partf  **  shall  appear  and 

defend  his  title  as  to messuages,  &c.  (see  ante,  369,)  part  of  the 

premises  in  question  only :"]  Ana  it  is  farther  ordered,  that  in  case  the 
said  C.  D.  shall  neglect  to  appear,  the  said  L,  L.  may  appear  by  himsdf, 

and  defimd  his  title  to  the  premises,  [or,  "  to messuages  (&c.)  part  of 

the  pztemiaea^"!  in  (piestion,  pursuant  to  the  statute  in  that  case  maae  and 
provided ;  he  hereby  consenting  to  enter  into  the  like  rule,  that  the  said 
C.  D.  by  the  course  of  the  court,  in  case  he  had  appeared,  ought  to  have 
done :  li^everthelesa,  the  phuntiff  shall  be  at  liberty  to  sign  judgment 
against  the  casual  ejector ;  but  execution  is  hereby  stayed  until  the  court 
shall  make  ibither  order  therein  :  And  by  consent  of  counsel  for  the  said 
X.  L.  it  is  &rther  ordered,  that  the  said  L,  L^  upon  the  trial  to  be  had, 
dial!  admit  himsdf  to  be  in  ihe  actual  possession  of  the  said  premises. 

On  the  motion  of  Mr. ,  for  the  said  L.  L. 

By  the  Court. 


29.  Precipe  for  Appearance  (a). 

to  wit   Appearance  for  C.  D,  and  L,  L.  at  the  suit  of  John  Voe^ 

on  the  demise  [or  **  demises**]  of  L,  P.  [and  others.] 

D.  A,  defendant's  attorney. 
,  1840. 


30.  Bail-Piece  in  Q.  B, 

In  the  Q.  B. 

tenn, Victoria. 


to  wit.    Richard  Roe  [or  "  C.  D."]  having  been  served  with 

process,  is  delivered  to  bail  to  John  Den  of  London,  yeoman,  and  Richard 
Fen  of  the  same  place,  yeoman,  at  the  suit  of  John  Doe. 

D.  A.  attorney. 

[Ifjiled  by  plaintiff,  here  add,  "Filed  according  to  the  statute,"] 
/annaiy,  1840. 

[See  2  Chit,  Ar.  Pr.  750.] 


31.  Plea. 


In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

term, Victoria  (6). 

C.  D.  "J     And  the  defendant,  by  1>.  ^.  his  attorney,  says 

ata.  /that  he  is  not  guilty  of  the  supposed  trespass  and 

Doe  >e}ectment  [or  "  trespasses  and  ejectments*']  above 

on  the  demise  [or    ilaid  to  his  charge,  [or  if  several  ousters^  say  "  or 

"  demises"]  of  JL  P.  J  any  or  either  c?  them,  or  any  part  thereof,"]  in 

numner  and  form  as  the  said  John  Doe  hath  above  thereof  complained 

against  him:  And  of  this  the  defendant  puts  himself  upon  the  country, 

[See  2  Chit.  Ar.  Pr.  749.] 


(a)  An  appesjanoe  need  not  be  ea-  2  Cbit.  Ar.  Pr.  746. 

tend  ID  Q.  B.  by  original,  or  in  C.P.  (b)  The  raks  of  H.  T.  4  Will.  4. as 

or  Eich.  previously  to  signing  judg-  to  the  title  of  the  plea,  &c.  are  not,  it 

meat  against  the  casual  ejector.    See  seems,  a^^licable  to  ejectments. 
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32.  Cognooit^  m  'Ejectment, 

In  the  Q.  B.  [or  "  C.  P/'  or  "  Exch.  of  Pleas."] 

Between  John  Doe  on  the  demise  [or  "  demises"] 
of  X.  P.  [and  othen]  plainti^ 
and 
Joseph  Styles,  defendant. 
I  confess  this  action,  and  that  the  said  John  Doe  is  entitled  to  recover 

his  term  [or  **  terms"]  yet  to  come  of  and  in messuages   (&c  «s 

in  the  declaration^  or  part  of  them),  with  the  appurtenances,  situate  in 

,  in  the  county  of ,  [part  of]  the  tenements  mentioned  in 

the  declaration  in  this  cause;  and  also  that  the  said  John  Doe  hath 
sustained  damage  by  reason  of  the  trespass  and  ejectment  [or  ''tret- 
passes  and  ejectments"]  in  the  said  declaration  mentioned,  to  one  sliil- 

ling,  besides  his  costs  of  suit  in  this  behalf  to  £ ,  [or  *'  to  be  taxed 

by  one  of  the  masters."  If  the  defendant  confesses  mesne  profits^  pro- 
ceed thus :  "  And  also  that  the  said  John  Doe  hath  sustained  damage 

to  £ for  the   mesne  profits  of  the  [said  parcel  of  the]  prem»es 

aforesaid,  which  have  or  might  have  accrued  or  shall  or  may  accrue, 

from  the day  of ,  (the  day  of  the  demise*  in  the  declaration^) 

down  to  the day  of next."]  And  in  case  I  shall  make  de- 
fault in  delivering  up  possession  of  the  [said  jparcel  of  the]  premises 

aforesaid,  or  in  the  payment  of  the  said  sum  of  £ for  damages  and 

costs  as  aforesaid,  [or  "  for  damages  as  aforesaid,  together  with  the  costs 

to  be  taxed  as  aforesaid,"]  on  the day  of next,  then  the  said 

John  Doe  shall  be  at  liberty  to  enter  up  judgment  for  his  term  [or 
**  terms"]  of  and  in  the  [said  parcel  of  the]  premises  aforesaid,  and  ibr 
his  said  damages  and  costs  above  acknowledged,  as  also  for  the  costs  of 
entering  up  such  judgment  and  of  suing  out  execution,  and  that  be  shall 
also  be  at  liberty  thereupon  forthwith  to' sue  out  execution  for  the  same, 
together  with  sneriff's  poundage,  costs  of  levy,  and  all  other  incidental 
expenses.  And  I  do  hereby  agree,  [if  defendant  have  pleaded^  t^  **  to 
withdraw  the  plea  by  me  pleaded  in  this  action,  and"]  not  to  bring  any 
writ  of  error,  or  file  any  bill  in  equity,  and  that  it  shall  not  in  any  case 
be  necessary  to  revive  the  judgment  entered  upon  this  cognovit,  either  by 
scire  facias  or  otherwise,  notwithstanding  execution  thereon  may  not 
have  issued  within  a  year  after  the  signing  thereof.     Dated  the day 

of ,  A.D.  1840. 

Witness  W.  W.  C.  D. 

[See  2  ChU,  Ar,  Pr,  753.] 


33.  Judgment  for  Plaintiff  on  Cognovit  after  Issue  joined, 

i  State  the  term  as  usual,  see  ante,  367,  No.  20,  and  copy  the  issue  to  the 
.  of  the  award  of  venire  facias,  and  then  proceed  thus:"]  At  which  day 
come  here  the  parties  aforesaid,  by  their  attornies  aforesaid ;  and  here- 
upon the  said  C.  D.,  relinquishing  his  said  plea  by  him  above  pleaded, 
savs  that  he  cannot  deny  the  action  of  the  said  John  Doe,  nor  but  he  the 
said  C.  D,  is  guilty  of  the  trespass  and  ejectment  [or  "  trespasses  and 
ejectments"]  above  laid  to  his  charge,  in  manner  and  form  99  the  said 
John  Doe  hath  above  thereof  complained  against  him ;  and  he  confesses 
and  admits  that  the  said  John  Doe  hath  sustained  damages  by  reason  of 
the  said  tresi)ass  and  ejectment,  [or  "  trespasses  and  ejectments,"]  to  the 
sum  of  £ ,  besides  his  costs  and  charges  by  him  about  his  suit  in  tbb 
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behalf  expended :  And  hereupon  the  said  John  Doe  freely  here  in  court 
ronitB  to  the  said  C.  D.  the  residue  of  the  damages  in  the  said  declaration 
mentioned ;  and  he  prays  judgment,  and  his  term  [yr  **  terms"]  yet  to 
come  of  and  in  the  [respective]  tenements  aforesaid,  with  the  appurte- 
nances, together  with  his  said  damages  so  confessed,  and  his  costs  and 
charges  aforesaid,  to  he  adjudged  to  him  Ike.  Therefore  it  is  considered 
that  the  said  John  Doe  do  recover  against  the  said  C.  D.  his  said  term 
[or  "  terms"]  yet  to  come  of  and  in  the  [respective]  tenements  aforesaid, 
with  the  appurtenances,  together  with  the  damages  aforesaid,  to  the  said 

sum  of  £ ,  in  form  aforesaid  confessed,  and  also  £ for  his  said 

costs  and  chaiiges,  by  the  court  here  adjudged  to  the  said  John  Doe,  and 
irith  his  assent ;  which  said  damages,  costs  and  charges  in  the  whole 

amount  to  £ .     And  hereupon  the  said  John  Doe  prays  the  writ  of 

our  said  lady  the  queen,  to  be  directed  to  the  sheriff  of aforesaid,  to 

cause  him  to  have  possession  of  his  said  term  yet  to  come  of  and  in  the 
tenements  aforesaid,  with  the  appurtenances,  and  it  is  granted  to  him,  re- 

tomable  before  our  said  lady  the  queen,  on ,  wheresoever  &c.  [or  in 

the  C.  P.  or  Exch.  "  returnable  here  on ,"  or  in  Q.  B.  hy  bill,  **  re- 
turnable before  our  lady  the  queen  at  Westminster  on "  (a). 


34.  The  like,  where  the  Cognovit  it  only  for  Pari  of  the  Premises,  and 

Defondant  confesses  Mesne  Profits. 

[Slate  the  term  as  usual,  see  ante,  367,  No.  20,  and  copy  the  issue  to  the 
end  of  award  of  venire  facias,  and  then,\on  a  new  line,  thus:"]  At  which  day 
come  here  the  parties  aforesaid,  by  their  attomies  aforesaid;  and  the  said 
C.  D.  as  to  [one  messuage  and  one  yard]  with  the  appurtenances,  parcel 
of  the  tenements  mentioned  in  the  said  declaration,  relinquishing  his  plea 
by  him,  above  pleaded,  says  that  he  cannot  deny  the  action  of  the  said 
John  DoCj  nor  but  that  he  the  sbid  C  D.  is  guilty  of  the  trespass  and 
ejectment  above  laid  to  his  charge,  in  manner  and  form  as  the  said 
John  Doe  hath  above  thereof  complained  against  him ;  nor  but  that  the 
said  John  Doe  hath  sustained  damage  by  reason  thereof  to  one  shilling, 
besides  bis  costs  and  charges  by  him  about  his  suit  in  this  behalf  ex- 
pended ;  nor  but  that  the  said  John  Doe  hath  also  sustained  further  da- 
mage to  £ ,  for  the  mesne  profits  of  the  said  parcel  of  the  premises 

aforesaid^  which  have  or  might  have  accrued,  from  the day  of 

(the  day  of  the  demise  in  the  declaration)  down  to  the day  of 

last  And  hereupon  the  said  John  Doe  saith  that  he  will  not  further  pro- 
secute his  suit  against  the  said  C.  X).  for  the  trespass  and  ejectment  [or 
"  trespasses  and  ejectments"]  aforesaid  in  the  residue  of  the  tenements 
aforesaid ;  and  he  prays  judgment,  and  his  term  yet  to  come  of  and  in 
the  said  Tone  messuage  and  one  yard],  with  the  appurtenances,  parcel  &c. 
and  his  damages  so  acknowledged,  together  with  his  costs  and  cnarges  by 
him  about  his  suit  in  this  behalf  expended,  to  be  adjudged  to  him  &c. 
Therefore  it  is  considered  that  the  said  John  Doe  do  recover  of  the  said 
C.  D.  his  said  term  of  and  in  the  said  [one  messuage  and  one  yard],  with 

the  appurtenances,  parcel  &c.,  and  also  his  damages  aforesaid  to  £ ^ 

in  form  aforesaid  acknowledged,  and  also  £ for  his  said  costs  and 

charges  by  the  court  here  adjudged  to  the  said  John  Doe,  and  with  his 
assent ;  which  said  damages,  costs  and  charges,  in  the  whole  amount  to 
£ ;  and  let  the  said  C.  D.  be  acquitted  of  the  trespass  and  ejectment 


(a)  As  to  the  return  of  the  writ  of  execulioo  see  ante,  367. 
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\<jr  *<  trespasses  and  ejectments"]  aforesaid  in  the  residue  of  the 
afcnresaid,  and  go  thereof  without  day.    And  upon  this  the  said  Mm  Doe 

prays  the  writ  of  our  kdy  the  queen,  to  be  directed  to  the  aheriff  of , 

commanding  that  he  cause  the  said  JoAa  Doe  to  have  powrwwioo  of  his 
said  term  of  and  in  the  said  [one  messuage  and  one  yaidl,  with  the  ap- 
purtenances, pared  &c. :  and  it  is  granted  to  him,  retunable  behove  [&c 
conclude  as  in  the  preceding  Jbrm.l 

[See  2  Chit.  Ar.  Fr.  753.] 


35.  Execution  thereon. 
\_Same  as  in  other  caseSj  see  the  forms,  pott,  390,  SfcJ] 


36.  Warrant  of  Attorney,  to  confess  Judgment  in 

[The  heading  and  commencement  is  the  same  as  in  the  form,  ante^  333, 
No.  1.]  These  are  to  desire  and  authorize  you,  the  attomies  above 
named,  or  any  one  of  you,  or  any  other  attorney  of  the  Comt  o£  Queen's 
Bench  \_or  "  Common  Pleas,  or  **  Exch.  of  Fleas'*]  aforesaid,   to  appear 

for  me  C.  D.  in  the  said  court,  as  of  this  present term,  or  of  any 

other  subsequent  term,  and  then  and  there  to  receive  a  declaration  for  me 
in  an  action  of  tresoass  and  ejectment  of  &nn,  at  the  suit  oiJakn  Doe  an 

the  demise  for  "  demises"]  of  L.  P.  for messuages  f&c.  as  ante, 

369,  No.  24 J,  with  the  appurtenances,  situate  in  the  pariu  of ,  in 

the  county  of ,  which  the  said  L,  P.  on  the day  of ,  a.  d. 

,  had  demised  to  the  said  John  Doe,  for  the  term  of jreara  from 

thence  next  ensuing,  and  folly  to  be  complete  and  ended,  and  tbereopoo 
to  confess  the  same  action,  or  else  to  sufier  judgment  by  nil  dicit  or  otner- 
wise  to  pass  against  me  in  the  same  action,  and  to  be  thereupon  forthwith 
entered  up  against  me  of  record  in  the  said  court,  for  the  reooreiy  of  the 
said  term  yet  to  come  of  and  in  the  said  tenements  with  the  appurte- 
nances, and  also  for  the  recovery  of  £ damages,  besides  costs  of  suit : 

And  I  the  said  C.  D.  do  hereby  further  authorize  [&c.  condmde  as  usboA 
see/orm,aniej323,  No.  1.] 

[  The  judgment  and  execution  in  this  case  are  the  tame  as  on  a  cotgnotily 
as  ante,  372,  373.] 


37.  Order  for  Particulars. 

D,  "^      Upon  hearing  the  attomies  or 

ats.  f  agents  on  both  aides,  [and  by  eon- 

Doe,  on  the  demise  [or  **  demises**]  i  sent,]  I  do  order  that  the  plaiBtiC 
of  L.  P.  [and  others].      ^  do  deliver  to  the  defendant  s  at- 
torney, the  particulars  of  the  premises  for  which  this  ejectment  is  broaght: 
and  in  the  meantime  all  further  proceedings  in  this  cause  be  stayed. 

Dated  this day  of ,  1840. 

[Judge's  signattartJ] 
[See  2  Chit.  Ar.  Pr.  754.] 


38.  Particulart  of  Premises, 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas-H 

John  Doe  on  the  demise  of  X.  P.  &c. 

This  ejectment  is  brought  to  recover messuages  [&c.  stating  the 

premises  with  a  degree  of  accuracy  calculated  to  inform  defendant  ^'  the 
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real  premises  sought  to  be  recovered],  -with  the  appurtenances,  situate  in 

the  paziah  of ,  in  the  count}'  of .     Datea  this day  of 

1840. 

To  Mr.  D.  A.  Yours  frc. 

Defendant's  attorney.  P.  A.  pkintifiT's  attome}'. 


39.  Particulars  of  Breaches  on  a  Forfeiture. 

[Sttwte  title  and  heading  as  in  the  preceding  form,']  This  action  is 
founded  on  a  lease,  dated  &&,  made  between  the  above-named  X.  P. 
(kssor  of  the  plaintiff,)  of  the  one  part,  and  C  JD.  of  the  other  part 
\urasHkS  case  may  be])  whereby  the  said  X.  P.  demised  to  the  said  C.  D, 
the  premises  for  the  recovery  of  which  this  ejectment  is  brought :  to 

hold  the  same  to  the  said  C.  D.  from  the  day  of then  last 

[or  "  next'*]  for  the  term  of years  then  next  ensuing,  at  the  yearly 

rent  of  £ ,  payable  quarterly  &c.  {tee  the  lease) ;  in  which  said  lease 

the  said  C.  D.  covenants  for  the  payment  of  the  said  rent  at  the  times 
and  in  manner  aforesaid;  and  also  that  the  said  C.  D.  shall  and  will  re- 
pair &c.^  stating  the  covenant  for  repairs  and  the  other  covenants,  for  the 
breach  if  which  vou  have  brought  the  ejectment,  as  in  the  lease] ;  with 
a  proviso  of  re-entry  for  non-payment  of  the  said  rent,  and  non-perform- 
ance fxf  the  said  covenants. 

The  following  are  the  breaches  of  covenant  by  whidi  the  defendant 
has  for^ted  the  sud  lease,  and  in  respect  of  which  this  ejectment  is 
broogjbt,  vi*. : — ^The  non-payment  of  tine  sum  of  £ for quar- 
ters* rent,  dne  on  the  day  of last ;  the  not  repairing  [&c. 

as  in  the  covenant  for  repairs,  but  specifying  the  norirrepairs  with  a  suffi- 
cient particularity  to  inj'orm  the  defendant  of  them,]    Dated  this 

day  erf ,  1840. 

Yours  &c. 
To  Mr.  D.  A,  P.  A,  nlaintiff's  attorney 

defendant's  attorney  [or  "  agent*']  [or  "  agent"] 

[See  2  Chit.Ar.Pr,  754.] 


40.  Ksdefor  staying  Proceedings,  on  Payment  of  Kent  and  Costs,  in 

Q.  B,  or  'Exchequer. 

On the day  of ,  a.d. 


Doe  on  the  demise  of  X.  P.  v.  Roe. 
Upon  reading  the  affidavit  of  the  defendant,  it  is  ordered,  tqwn  the 
said  defendant  s  forthwith  bringing  into  court  the  whole  rent  due  and  in 
arrear,  and  such  sum  to  answer  the  costs  as  the  master  shall  direct,  that 
further  proceedings  in  this  cause  be  stayed:  And  it  is  referred  to  the 
master  to  oompnte  the  said  arrears  of  rent,  and  to  tax  the  said  costs ;  and 
upon  the  said  defendant's  paying  the  said  lessor  of  the  plainti£^  or  in  case 
he  shall  refuse  to  accept  the  same,  paying  into  court  what  the  said  master 
shall  find  due  and  allow  for  the  sua  rent  and  costs,  that  all  further  pro- 
ceedings therein,  as  to  the  non-payment  of  the  said  rent,  be  stayed :  cut 
it  is  further  ordered,  if  the  said  lessor -of  the  plaintiff  has  any  other  title 
to  the  premises  in  qneaticm,  than  £ar  the  non-payment  of  the  said  rent, 
he  is  at  liberty  to  proceed.    Upon  the  motion  of  Mr.  ■ 

By  the  Court. 
[S«?  2  Chit.  Ar.  Pr.  754.] 
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41.  The  like,  in  C.P. 

[Same  heading  and  title  as  in  last,"]  Upon  reading  the  affidavit  of  D.A. 
it  is  ordered,  that  the  lesMr  of  the  plainti^  upon  notice  [&c.  as  ante^  342« 
Na  2]  show  cause  why,  upon  the  defendant's  hrioging  into  this  court  aQ 
the  rent  and  arrears  due  to  the  lessor  of  the  plaintifi^  together  with  the 
plaintiff's  costs  in  this  action,  it  should  not  be  referred  to  one  of  the  mas- 
ters to  settle  and  tax  the  sum  due  for  such  rent  and  arrears,  and  costs ; 
and  why,  upon  payment  thereof,  all  further  proceedii^  in  this  action 

should  not  be  stayed.    Upon  the  motion  of  Mr. .    [/a  the  rule  aiffo- 

Ivte  addf  "  But  in  default  of  the  defendant's  bringing  the  said  rent  and 
costs  into  court,  within  the  time  aforesaid,  the  said  former  rule  of  the 

day  of ,  be  discharged. "] 

Bvthe  Court. 


42.  The  like,  on  Payment  of  Mortgage  Money,  ^c  in  C.  P. 

[Same  title,  heading,  and  commencement,  as  in  last."]  Show  cauae  why, 
upon  the  defendant's  bringing  into  this  court  the  principal  money  and 
interest  due  to  the  lessor  of  the  plaintiff  upon  his  mortgage,  and  also  such 
cost3  as  have  been  expended  in  any  suit  or  suits  at  law  or  equity  ufoa 
such  mortgage,  his  costs  in  this  cause  to  be  ascertained,  compute^  and 
taxed  by  one  of  the  masters,  the  money  so  brought  into  this  court  dionkl 
not  be  deemed  and  taken  to  be  in  full  satisfiu:tion  and  discliarge  of  such 
mortgage ;  and  upon  payment  thereof  to  the  lessor  of  the  plain tiQ  why 
all  proceedings  in  this  action  should  not  be  stayed ;  and  why  the  mort- 
gaged premises,  and  the  lessor  of  the  plaintiff's  estate  and  interest  therein, 
should  not  be  assigned  and  conveyed,  at  tlie  costs  and  charges  of  the  de- 
fendant, to  such  persons  as  he  shall  appoint;  and  why  all  deeds,  evidences 
and  writings,  in  the  custody  or  power  of  the  lessor  of  the  plaintiff,  re- 
lating to  the  title  of  such  mortgaged  premises,  should  not  be  delivered  up 
to  the  defendant,  or  to  such  person  or  persons  as  he  shall  for  that  purpose 

nominate  and  appoint.    Upon  the  motion  of  Mr. . 

By  the  Court. 
[See  2  ChU,  Ar,  Fr,  755.] 


43.  Rule  for  staying  Proceedings  till  Guardian  appointed  fw  an  Infant 

Leshor,  to  answer  Costs. 

[Same  headings  title,  and  commencement,  as  in  the  preceding  Jarms.'l 
Show  cause  why  further  proceedings  in  this  action  should  not  be  stayed, 
until  a  sufficient  guardian  be  appointed  for  the  lessor  of  the  plaintifi^  who 
will  undertake  to  pay  to  the  defendant  such  costs  as  may  happen  to  be 
adjudged  to  him ;  [or  in  C.  F^  say  *'  until  some  person  on  behalf  of  the 
lessor  of  the  plaindff  give  security  for  payment  of  the  defendant's  costs, 
in  case  of  a  nonsuit  or  verdict  for  the  defendant;]  and  that  in  the  mean- 
time further  proceedings  be  stayed,  the  lessor  of  the  plaintiff  being  an  in- 
fant.    Upon  the  motion  of  Mr. .  By  the  Court 


44.  The  like,  till  Security  be  given  for  C<nts. 

[Same  heading,  title,  and  commencement,  as  in  precedingJormsS]  Sbor 
cause  why  further  proceedings  in  this  action  should  notbe  stayed,  until 
he  shall  have  given  such  security  for  the  costs  in  this  cause,  in  case  the 
plaintiff  shall  be  nonsuited,  or  a  verdict  shall  be  given  for  the  said  de- 
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fendant,  as  the  master  [or  in  C  P.  "prothonotary"]  shall  approve  of; 
and  that  in  the  meanttme  further  proceedings  be  stayed.    Upon  the  mb- 

tioQ  of  Mr. .  By  the  Court 

[See  2  Chit.  Ar,  Pr»  754,  and  see  other  forms  post.'] 


45.  Affidavit  to  ground  Motion  for  the  Name  of  one  of  Lessors  of  Plaintiff 
to  be  stmck  out  of  Declaration,  on  the  ground  thai  he  did  not  consent  to 
its  Insertion, 

In  the  a  B.  for  "  C.  P."  or  «  Exch.  of  Pleas."] 

boe,  on  the  several  demises  of  L,  P.  and  J.  D.,  plaintiff, 

V. 

Roe,  defendant 

L.  P.  of ,  one  of  the  persons  named  in  the  declaration  in  eject- 
ment in  this  cause  as  one  of  the  lessors  of  the  plaintiff,  maketh  oath  and 
»iith,  that  he  hath  seen  the  said  declaration  which  he  hath  been  informed 
and  verily  believes  was  served  on  T.  2\,  and  a  copy  whereof  is  hereunto 
annexed:  And  this  deponent  further  saith,  that  he  never  hath  authorized 
Mr.  P.  A.,  who  appears  by  the  indorsement  on  the  declaration  to  be  the 
attorney  for  the  plaintiff  in  this  cause,  or  Messrs.  A.  and  C.  his  agents, 
or  any  other  person  or  persons  whatsoever,  to  make  use  of  his  name  as  a 
lessor  of  the  plaintiff  John  Doe,  either  separately  or  jointly  with  any 
other  pers<m  or  persons  whatsoever  in  the  said  declaration  mentioned,  or 
otherwise  or  in  any  other  manner  authorized  the  commencement  or  pro- 
secution of  any  action  of  ejectment  for  the  recovery  of  the  premises  in 
question  in  this  cause,  and  that  the  said  T.  2\  is  entitled  to  occupy  the 
same  as  this  deponent's  tenant,  and  this  deponent  is  desirous  that  he 
should  continue  such  tenant,  and  never  hath  concurred  in  any  manner  in 
the  commencement  or  prosecution  of  this  action,  which  hatn  been  com- 
menced against  this  deponent's  will:  And  tliis  deponent  further  saith, 
that  no  indemnity  whatever  hath  been  offered  to  him  against  the  costs  of 
this  action. 

Sworn,  [&c.  see  ante,  207.]  X.  P. 

[See  2  Chit,  Ar,  Pr.  756.] 


46.  Consolidating  Ejectments. 
[See  2  Chit.  Ar.  Pr.  756,  and  the  forms,  post.] 


47.  Judgment  of  Non-pros,  for  not  replying  in  Q.  B.  by  Original. 

As  yet  of term,  in  the year  of  the  reign  of  Queen 

Victoria.     Witness  (name  of  chief  justice),  (a) 

(to  wit)     C.  D.  was  attached  to  answer  unto  John  Doe  &c.  (copy 

declarationf  si^ituting  the  name  of  the  real  defendant  for  that  of  the 
casual  gector  B^chard  Roe,  and  omit  the  notice ;  then  copy  to  the  end  of 
defendant's  plea,  and  then  thus:']  And  upon  this  the  said  C.  D.  prays  that 
the  said  John  Doe  may  reply  to  the  aforesaid  plea  of  the  said  C.  D.;  and 
thereuoon  a  day  is  given  by  the  court  here,  to  the  said  John  Doe,  before 

oar  laay  the  queen,  until ,  wheresoever  &c.  tliat  is  to  say,  for  the 

said  John  Doe  to  repl^  to  the  aforesaid  plea  of  the  said  C.  D. :  the  same 
day  is  given  to  the  said  C.  D,  at  the  same  place:  At  which  day,  before 

(a)  As  to  the  entry  of  warrants  of  attorney,  &c.  see  ante,  367. 
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our  said  lady  tfa«  queen  at  Weatmuister,  cornea  the  aaid  C  D.  by  hk  al- 
tomey  afiaraaid ;  and  tlie  aaid  Jolm  Doe^  akhmM;h  aft  that  day  JiJianily 
called,  oomea  not,  nor  hath  he  replied  to  the  aforesaid  plea  of  the  nid 
C.  X>.,  nor  doth  he  farther  prasecute  his  said  vrit:  Thereigfe  it  is  em- 
sidered  by  the  court  here,  that  the  said  John  Doe  take  nothing  by  his  said 
writ,  but  that  he  and  his  pledges  to  prosecute  be  in  mercy  &c. ;  and  that 
the  said  C.  D.  do  go  thereof  without  day  &c. 

[See  2  Chit.  Ar.  Fr,  751,  and  tee  other /omu,  pott.'] 


48.  Issucj  by  Originaly  m  Q.  B,  or  C  P,  (a) 

In  the  Queen's  Bench  [or  **  Common  Pleas."] 

term  {the  term  qfwhkh  ittue  wasjotnedy,  in  the 

year  of  tlie  reign  of  Queen  Victana. 

(to  wiL)     C.  D,  was  attached  to  answer  John  Doe  &c.  [copy  the 

declaration  to  the  end,  but  substitute  the  wane  <fthe  real  d^endamijir  thet 
of  Richard  Roe^  the  casual  elector,  and  omit  the  notice  ;  and  then  frocad, 
on  a  new  line,  thus :] 

And  the  said  C.  x).  by  2).  A.  his  attorney,  comes  and  defends  the  foire 
and  injury  when  &&,  and  says  that  [here  copy  the  plea,  and  proceed  thus  :] 
and  the  said  John  Doe  doth  the  like  [if  there  be  more  than  one  pleoj  eaci 
must  be  copied  accordingly,  and  the  similiter  added  to  eachJ]  Therefore  the 
sheriff  is  commanded,  that  he  cause  to  come  before  our  lady  the  qneoi, 

on ,  wheresoever  our  said  lady  the  queen  shall  then  be  in  Ei^^and, 

[or  in  C.  P.  "  that  lie  cause  to  come  here,  on ,*^  twelve,  &&,  faj 

whom  &C.,  and  who  neither  &c.,  to  recognize  &c.,  becanae  as  wdl  kc 
[and  in  Q,  B.  add,  "  the  same  day  is  given  to  the  parties  aforesaid  &c^ 

[See  2  ChU.  Ar,  Pr,  766,  757.] 


49.  Issue  in  Q.  B.  by  BiU  (a). 

In  the  Queen's  Bench. 

term  {the  term  of  which  issue  wasjoiofed),  in  the 

year  of  the  reign  of  Queen  Victoria. 

EUenhorough, 

(to  wit.)     Be  it  remembered,  that  on  the day  of ,  in 


term  last  past  (Me  first  day  of  the  term  of  which  the  declaration  u 

entitled;  or  if  entitled  specialty,  accordkkg  to  theW  Geo,  4  &  1  Wdl,  \. 
c.  70,  s.  37,  then  the  day  of  which  it  is  entitled),  before  our  lady  the  queen 
at  Westminster,  comes  John  Doe  by  P.  A,  his  attorney,  and  brings  into 
the  court  of  our  said  lady  the  queen,  before  the  queen  herself,  his  eertsjn 
bill  against  C.  D.,  being  in  the  custody  of  the  marshal  of  the  nnanhahea 
of  our  said  lady  the  queen,  before  the  queen  herself,  of  a  plea  of  trespsss 
and  ejectment  of  £irm,  and  there  are  pledges  for  ^e  pfrosecuiion  thereoC 
to  wit,  John  Den  and  Richard  Fen;  which  said  bdl  follows  in  thev 

words,  that  is  to  say ; ,  to  wit,  John  Doe  oomfdains  of  C.  JDl  [&c. 

copy  the  declaration  to  the  end,  substituting  the  name  of  the  real 
for  that  of  Richard  Roe,  and  omit  the  notice;  then  copy  the 
separate  paragraph,  and  add  the  similiter  to  the  plea,  thus :  "  And  the  ad 
J.  D.  doth  me  like;**  and  then  conclude  the  issue  with  mn  award  ef  tie 
venire  in  continuation  of  the  last  pleading,  thus:]  Therefore  let  a  jary 
thereupon  come  before  our  sovereign  lady  the  queen  at  Westminster,  oe 

(a)  The  role  of  H.  T.  4  W.  4,  as  to  the  fonn  of  the  issue,  is  not  applicilUeto 

an  ejectmeat 
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tke day  ef ^  by  whom  &&.,  and  wbo  neitlier  kc,  to  recqgmse 

&c.,  because  as  well  &c.,  the  same  day  is  given  to  the  pasties  afoppnaid 

ISee  2  Chit.  Af.  Fr,  756,  757.] 

50.  Imie  in  Erckeftter,  and  the  like,  where  the  Issue  itorisnift  of  a  Term 
subsequent  to  Declaration,  with  an  ImparUmce. 

Pleas  before  the  barons  of  tbe  Excbequer  at  Westminster, 

among  the  jAees  of  the  term  of {the  term  of  which 

issue  was  joined),  in  the year  of  the  reign  of  our 

sovereign  lady  Victoria,  and  in  the  year  of  our  Lord 
1840. 

(to  wit)     Be  it  remembered,  that  heretofore,  that  is  to  say,  in 

term  last  past,  John  Doe,  debtor  of  her  present  majesty,  came  before 

the  barons  of  her  Exchequer  at  Westminster,  by  P.  ji.  his  attorney,  and 
bniii^ht  then  here  into  court  his  certain  bill  against  C  D.,  of  a  plea  of 
tresimss  and  ejectment  of  fiirm ;  £he  tenor  of  which  said  bill  follows  in 
Aese  words,  to  wit :  \^Here  copy  the  declaration  to  tbe  end,  substituting  the 
name  of  the  real  defendant  for  that  of  the  casual  Rector,  Richard  Roe,  and 
omiit  the  notice,  adding  tite  pledges,  and  proceed  on  a  new  line  as  fol- 
lows :]  And  now  here  at  this  day,  that  is  to  say,  on in  this  same 

term,  until  which  day  the  said  C.  D.  had  leave  to  imparl  (a)  to  the  said 
bin,  and  then  to  answer  the  same,  come  as  well  the  said  John  Doe  by 
his  attomev  aforesaid,  as  the  said  C.  D.  by  D.  A,  his  attorney ;  and  the 
said  John  Uoe  prays  that  the  said  C.  D.  may  answer  him  in  the  premises ; 
and  upon  this  the  said  C.  D.  defends  the  force  and  iijury  when  &c.,  and 
ajs  f&c.  here  copy  the  pleadings  aud  similiter,  and  conclude  thus:'] 
Therefore  to  try  Uie  issue  [or  "  issues"]  aforesaid  between  the  parties 
'  ^  above  joined,  let  a  jury  be  made  thereof;  and  the  sheriff  of 


is  commanded  that  he  cause  to  come  here  on twelve  &c.,  by  whom 

&C.,  who  neitlier  &c.,  to  recofi:nize  &c.,  because  as  well  &c,  the  same  day 
is  given  to  the  parties  aforesaid  here  &c. 

[Where  the  issue  is  of  the  same  term  with  the  declaration,  it  merely  con^ 
tains  a  transcript  of  the  pleadings,  after  the  pladta,  beginning  each  with 
a  new  line,  without  any  memorandum  or  imparlance,'] 


51.  Notice  of  Trial, 

[  The  form  is  the  same  as  in  ordumry  asses,  see  ante,  50,  and  see  2  Chit, 
Ar.  Pr.  7W.] 

52.  Nisi  Frius  Record  in  Q,  B.  {b) 

Pleas  before  our  lady  the  queen  at  Westminster,  of 

term  (the  term  of  which  issue  was  joined),  in  the 

year  of  the  reign  of  our  sovereign  lady  Victoria,  by  the 

grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queen,  defender  of  the  faith,  and  in  the 

year  of  our  Lord  1840. 

RiJl . 

(to  wit)     [Here  copy  the  issue  and  award  cf  loenkre^  beginasing 


(a)  See  ante,  368,  n.(a).  &c.,  are  not  applicable  to  an  eject- 

(»)  aiie  Tides  of  H.  T.  4  W.  4,      neat 
as  to  the  fonn  of  the  nisi  prios  naoid 
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loith  the  memorandum  by  bill  and  the  declaration  by  original,  and  tkeu  pn- 
ceed  on  a  new  line  thut :] 

Pleas  before  our  lady  the  queen  at  Westminster,  of term  {the  t<rm 

in  or  after  which  the  caute  it  to  be  tried),  in  the year  of  the  reign  of 

our  sovereign  lady  Victoria,  by  the  grace  of  God  of  the  united  kin^flm 
of  Great  Britain  and  Ireland  queen,  defender  of  the  faith,  and  in  the  year 
of  our  Lord  1840. 

to  wit :)  The  jury  between  John  Doe,  by  his  attorney,  pUindd) 

and  C.  D.  defendant,  of  a  plea  of  trespass  and  ejectment  of  5urm,  is  re- 
spited [&c.  conclude  with  thejurata,  as  m  the  form,  ante,  66.] 

[See  2  Chit.  Ar.  Pr.  756.] 


53.  Nisi  Prius  Record  in  C.  P.  («) 

Pleas  at  Westminster  before  Sir  Nicholas   Cooyngbsn 
Tindal,  knight,  and  his  companions,  justices  of  our  kdj 

the  queen  of  the  Bench,  of term  (the  term  t*? 

which  iuue  was  joined),  in  the year  of  the  reifrn  ^ 

our  sovereign  lady  Victoria,  by  the  grace  of  God  of  the 
united  kingdom  of  Great  Britain  and  Ireland  queec 
defender  of  the  faith,  and  in  the  year  of  our  Lord  ]$40. 

Ron — . 

(to  wit :)  C.  D.  was  attached  to  answer  John  Doe  [&c.  to  thf  cad 

of  the  issue  and  award  of  venire ;  after  which,  if  the  cause  be  not  Irud 
the  same  term  in  which  issue  was  joined,  there  is  a  Second  Pladta,  m  in  the 
above  form  in  Q,  B,  of  the  term  in  or  after  which  the  trial  is  had;  a^a 
then,  or  without  a  second  placita  if  the  cause  be  tried  the  same  term,  entr 
thejurata,  thus:"] 

(to  wit:)  The  juty  between  John  Doe,  plaintiff,  and  C.  D.  dcfcad- 

ant,  in  a  plea  of  trespass  and  ejectment  of  farm,  is  respited  [&c.  concitdr. 
stating  thejurata,  as  ante,  66.] 


54.  Nisi  Prius  Record  in  Exchequer  {a). 

Pleas  before  the  barons  of  the  Exchequer  at  Westminster. 

among  the  pleas  of  the  term  of {the  term  of  ttkkk 

issue  was  joined),  in  the year  of  the  re^  of  oar 

sovereign  lady  Victoria,  by  the  grace  of  G«i  of  the 
united  kingdom  of  Great  Britain  and  Ireland  qoe». 
defender  ot  the  faith,  and  in  the  year  of  our  Lord  IS^. 

(to  wit:)  IHere  copy  the  issue,  as  ante,  379,  beginning  with  tke 

memorandum,  to  the  end  of  the  venire,  and  proceed  on  the  same  litie  thus :] 

Afterwards  on  the  {teste  of  distringas) day  of ,  a.  d. ,  the 

jury  [&c.  conclude  as  in  the  form,  ante,  66.] 


55.  Jury  Process. 

[  Thejurif  process  is  the  same  as  in  other  cases,  except  in  stating  the  plas 
to  be  "a  plea  of  trespass  and  ejectment  of  £irm."  See  2  Chit.  Jr.  Pr. 
757. 

(a)  The  rules  of  H.  T.  4  W.4,  as  &c.  are  not  applicable  to  ao  eject- 
to  the  form  of  the  nisi  prius  record      meat. 
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56.  Ruiejor  Costly  for  not  proceeding  to  IVia/  according  to  NoticCf  in 

Q.  B. 

On the day  of ,  a.  d.  1840. 

Doe  '\     Upon  reading  the  affidavit  of  D,A, 

on  the  demise  [or  "  demises"]  /it  is  ordered,  that  the  attornies  on  both 
of  X.  P.  [and  others.]        %ides  shall  attend  the  master,  and  he 
V.  i  examine  the  matter,   and  tax  the  dc- 

i2oe.  Jfendant  his  costs,  for  that  the  lessor  of 

the  plaintifThas  not  proceeded  to  trial  pursuant  to  his  notice ;  which  costs, 
vben  taxed,  shall  be  paid  by  the  said  lessor  of  the  plaintiff,  if  it  shall  ap- 
pear to  the  master  that  costs  ought  to  be  paid.    Upon  the  motion  of  Mr. 

By  the  Court. 


57.  Affidavit  on  Trial  to  induce  Judge  to  certify  for  immediate 

Potsenion. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  John  Doe,  on  demise  of  X.  P.  plaintiff) 

and 
C.  D,  defendant. 

P.J,  of ,  maketh  oath  and  saith,  that  this  action  was  brought  for 

the  recovery  of  a  messuage,  [farm,]  and  premises,  situate  in  the  parish 

of ,  in  the  county  of ,  and  that  it  was  commenced  in  the  month 

of last  past,  and  that  immediately  afterwards  the  said  C.  D.  sliut  up 

the  said  messuage  and  removed  all  the  furniture,  stock  and  produce  off 
and  from  the  said  messuaee,  [farm,]  and  premises,  and  hath  thence 
hitherto  left  the  same  wholly  unoccupied  and  deserted,  and  hath  ever 
since  suffered  tlie  fences  and  paling  of  and  belonging  to  the  said  pre- 
mises to  be  pulled  down  and  greatly  injured ;  and  this  deponent  verily 
believes  that  unless  possession  of  the  said  premises  is  immediately  ob- 
tained by  the  lessor  of  the  plaintiff,  the  said  premises  will  be  greatly 
wasted  and  deteriorated  in  value.  And  this  deponent  further  saith,  that 
the  said  C  X).  upon  being  served  with  the  declaration  in  this  cause,  de- 
daied  to  this  deponent  that  he  would  keep  the  lessor  of  the  plaintiff  out 
of  possession  as  lou^  as  he  could,  and  leave  the  premises  like  a  wilder- 
ness. [Alter  this  affidavit  to  meet  the  circumstance.  See  a  umilarjorm  in 
Chit.  Sum,  Pr,  374.] 

Sworn  [&c.  on/c,  207.]  P.  A. 

[See  2  Chit,  Ar,  Pr,  760.] 


58.  Judge* s  Certificate  on  Trial,  for  immediate  Writ  of  Possession, 

I  hereby  certify  my  opinion  that  a  writ  of  possession  ought  to  be  issued 

immediately  in  this  cause.     Dated  the day  of ,  a.  d.  1840. 

[Judge's  signature,'^ 
[See  2  Chit.  Ar,  Pr,  760,  765.] 


59.  Posteafor  Plaintiff"  on  a  Nonsuit,  for  Defendant  not' corf essing  Lease, 

Entry,  and  Ouster  (a). 

Afterwards,  that  is  to  say,  on  the  day  and  at  the  place  within  con- 
tained, before  the  right  honourable (the  chief  justice  or  chief  baron 

(«)  See  the  form  of  the  postea  on  a  nonsuit  in  other  cases,  post,  383. 
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of  the  court),  the  chief  justice  within  mentioned.  A. C. ,  esquire. 

heing  anociated  to  the  ssid  chief  justice,  [or  if  tried  by  a  mtiamtjadgr, 

say  "  before  sir ,  Imight,  one  of  the  justices  of  our  lady  the  ^oeen 

assigned  to  hold  pleas  before  the  queen,  hoself/'  a$  the  case  may  be;  or 

in  country  catuesi  '*  befiire  air ,  luiight,  one  of  the  juatioes  of  oux 

lady  the  queen  assigned  to  hold  plma  beibie  the  queen  nend^  and  v 
,  knight,  one  of  the  justices  of  our  lady  the  queen  of  the  Bendi  {ar 

"  sir  f  knight,  one  of  the  harons  of  the  Exchequer  of  our  lady  die 

queen"),  justices  of  our  said  lady  the  queen  asrigned  to  take  the  asases 

in  and  for  the  county  of ,"  j  according  to  the  fiMrm  of  Ihit  statole  in 

such  case  made  and  prarided,  comes  the  within-oamcd  John  Dee^  by  hb 
attorney  withinnnentioned ;  and  the  jurors  of  the  jury,  wfaexsof  nsmHen 
is  within  made,  being  summoned,  also  come,  and  to  speak  the  tnsth  cf 
the  matteis  within  contained,  being  chosen,  tried,  and  sworn*,  the  within- 
named  C.  D,  is  thereupon  solemnly  called  to  appear  by  himael^  or  by  bk 
counsel  or  attorney,  and  confess  lease,  entry,  and  ouster,  and  that  he  fcr 
"  his  tenant"}  was  at  the  time  of  service  of  the  within  dedanftkm  in  pos- 
session of  the  premises  mentioned  and  specified  in  the  said  declaiat3(^ 
or  of  a  certain  parcel  thereof:  but  the  said  C.  D.,  although  soleomlj 
called  as  aforesaid,  comes  not,  by  liimself  or  by  his  counsel  or  attorney, 
nor  doth  he  confess  lease,  entry,  or  ouster,  nor  doth  he  confess  that  he  [/r 
"  his  tenant"]  was  at  the  time  of  service  of  the  said  dedaration  in  pos- 
session of  the  said  premises  or  of  any  parcel  thereof,  but  therein  wbolir 
makes  default.  Wherefore  the  said  John  Doe  doth  not  fVirther  prosecute 
his  suit  against  the  said  C.  D.    Therefore  &c. 

[Sec  2  Chit,  Ar.  Pr.  759.] 


60.  FofUOyfor  Flamtiff^  on,  Verdict. 

Afterwards,  [&c.  Oi  in  preceding  form,  to  the  asterisk*  end  then  tktts:] 
say  upon  their  oath,  that  the  said  C.  D.  is  guilty  of  the  tx-eapaaa  and 
gectment  [or  "  the  several  trespasses  and  ejectments**]  within  bud  to  bis 
charge,  in  manner  and  form  as  the  said  John  Doe  nath  widdn  com- 
plained against  him ;  and  they  assess  the  damages  of  the  said  Jodkn  Dx 
by  reason  thereof,  over  and  above  his  costs  and  charges  by  him  about  bis 
suit  in  this  behalf  expended,  to  one  shilling,  and  for  those  coals  and 
charges  to  forty  shillings.    Therefore  &c. 


61.  Posteoj  for  Plaintiff,  where  only  a  Moiety  is  recovered, 

[Same  at  in  the  form^  supra,  to  the  asterisk*,  and  then  thus  :1  as  to  oae 
undivided  moiety  (the  whole  into  two  equal  moieties  to  be  divided)  cf 
and  in  the  tenements  within  mentioned,  with  the  appurtcoajnces,  saj 
upon  their  oalh,  that  ^  said  C.  D.  is  guilty  of  the  tretpaas  and  eJKl- 
ment  [or  *'  the  tre^Noea  and  cjectasenta"}  within  laid  to  hia  ebacge,  ia 
manner  and  Ibrm  aa  the  said  John  Doe  hath  within  complained  against 
him;  and  they  assess  the  damages  of  the  said  John  Doe  by  reasoo 
thereof,  over  and  above  his  costs  and  charges  by  him  about  he  suit  in 
this  behalf  expended,  to  one  shilling,  and  for  those  costs  and  cbaiges  to 
forty  shiDings.  And  as  to  the  other  undivided  moiety  of  tfie  teiiciiients 
within  mentioned,  the  jurors  aforesaid,  upon  their  m^th  aforeeaid,  saty  that 
the  said  C.  D.  ia  not  guMty  of  the  tre^asa  and  ejectment  [or  * 
and  ejectments"]  within  laid  to  his  charge.    Therefore  &c. 
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62.  PosfeOy  where  Part  isjaundfar  Plamtifft  and  Part  for  Defendant. 

[Sane  as  *»  the  form,  amte^  381,  No.  68,  to  ^Ae  oileris/c*  and  then  ihui :] 
as  to  one  mfnnge  [&c.]  fMurcel  of  the  tenemeots  within  mentioDed,  saj 
upen  didr  oath,  thai  the  said  C  D.  is  guilty  of  the  trespaooct  and  eject- 
ment {or  ^  trapaaes  and  ejectments"]  within  laid  to  his  chaise,  in 
manner  and  fonn  as  the  said  John  Doe  hath  within  thereof  comphined 
against  him ;  and  they  assess  the  damafi;es  of  the  said  John  Doe  hy  reason 
thereof  over  and  above  his  costs  and  chaises  by  him  about  his  suit  in 
this  behalf  expended,  to  one  shilling,  and  for  those  costs  and  charges  to 
forty  shillings.  And  as  to  the  residue  of  the  tenements  within  men- 
tioned, the  jurors  aforesaid,  upon  their  oath  aforesaid,  say  that  the  said 
C.  D.  is  not  guilty  of  the  trespass  and  ejectment  [or  **  trespasses  and 
ejectments"]  within  laid  to  his  charge,  in  manner  and  form  as  the  said 
John  Doe  hath  within  complained  against  him.    Therefore  &c. 


63.  PtHtett,  where  Jury  find  against  one  Drfendant,  and  for  another  by 

reman  ofhu  not  confessing  Lease  Sfc. 

[Proceed  as  in  the  form,  ante^  381,  No.  59,  to  the  words :]  but  therein 
wholly  makes  defimlt;  wherefore  the  said  John  Doe  cannot  maintain  his 
action  on  this  behalf  against  him  &c.  And  hereupon  the  jurors  afore- 
said, upon  their  oath  aforesaid,  sw  that  the  defendant  E.  JP.  is  guilty  of 
the  trespass  and  ejectment  [or  "  the  trespasses  and  ejectments"!  within 
laid  to  his  charge,  in  manner  and  form  as  the  said  Join  Doe  hath  within 
complained  against  him ;  and  they  assess  the  damages  of  the  said  John 
Doe  against  the  sud  E.  JF.  by  reason  thereof  over  and  above  his  costs 
and  charges  hv  him*  abont  his  suit  in  this  behalf  expended,  to  one  shil- 
ling, and  for  those  costs  and  charges  to  forty  shillings.  And  the  jurors 
aforesaid,  inasmuch  as  the  said  John  Doe,  for  the  cause  aforesaid,  cannot 
maintain  his  action  in  tfab  behalf  against  the  said  E.  P.,  say  upon  their 
oath  aforesaid,  that  the  said  K  JP.  is  not  guilty  of  the  trespass  and  eject- 
ment \or  **  the  trespasses  and  ejectments"]  within  laid  to  his  charge,  in 
manner  and  ibrm  as  the  said  John  Doe  hath  within  complained  against 
bim.     Therefore  &c. 

[See  2  CkU.  Ar.  Pr.  759.] 


64.  PoUeOffor  Defendant  on  Verdict, 

[SowK  as  in  the  form,  ante,  381,  No.  59,  to  the  asterisk;  and  then 
thus :}  soy  upon  their  oath,  that  the  said  C.  D.  is  not  guilty  of  the  tres* 
pass  and  ejectment  [or  *'  trespasses  and  ejectments,  or  any  or  either  of 
them*']  wimin  laid  to  his  change,  in  manner  and  form  as  the  said  John 
Doe  hath  within  eomphnned  against  him.    Therefore  &c. 


05.  Postea,for  Defendant  on  a  Nonsuit, 

Afterwards,  on  the  day  and  year  and  at  the  place  within  mentioned, 
before  the  Right  Honourable  Thomas  Lord  Denman,  chief  justice  of  our 
lady  the  queen  assigned  to  hold  pleas  before  the  queen  herself,  and  others 
his  fellows,  justices  of  our  said  lady  the  queen  assigned  to  take  the  assizes  for 
the  within  mentioned  county  of  Surrey,  according  to  the  form  of  the  sta- 
tute in  such  case  made  and  provided,  come  the  within  named  John  Doe, 
and  the  within  Aamed  defendant,  by  their  respective  attomies  within 
named :  And  the  jurors  of  the  jury  within  mentioned,  beine  empanelled  and 
drawn  by  ballot  according  to  the  form  of  the  statute  in  sucn  case  made  and 
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provided,  and  called  to  appear,  and  being  sworn  to  declare  the  truth  touch- 
ing  the  matters  within  contained,  withdrew  irom  the  bar  to  consult  or. 
their  verdict  thereupon  to  be  given,  and  it  was  consulted  and  agreed 
among  them  to  give  in  tlieir  veraict,  and  for  that  purpose  they  came  back 
here  again  to  the  bar.  Whereupon  the  said  John  Doe,  althoug^h  scderoolr 
required,  cometh  not  again,  nor  further  prosecuteth  his  suit  in  this  hthsM 
against  Uie  said  defendant. 


66.  Judgment,  agnimt  the  Casual  I^ector. 
[^Proceed  as  in  the  form,  ante,  381.] 


67.  Judgment,  on  Verdict  for  Plaintiff. 

Therefore  it  is  considered  that  the  said  John  Doe  do  recover  agaio^ 
the  said  C  D.  his  said  term  [or  "  terms  *']  yet  to  come  of  and  in  the  re- 
spective tenements  aforesaid  witli  the  appurtenances,  and  also  his  saia 
damages,  costs,  and  charges,  by  the  jurors  aforesaid,  in  form  aSotvsaid, 
assessed,  and  also  £ for  his  costs  and  chaises  by  the  court  here  ad- 
judged of  increase  to  the  said  John  Doe,  and  with  his  assent;  which  said 

damages,  costs,  and  charges  in  the  whole  amount  to  £ .     And  uptm 

this  the  said  John  Doe  prays  the  writ  of  our  lady  the  queen,  to  be  di- 
rected to  the  sherifi'  of aforesaid,  commanding  him  that  he  cause 

the  said  John  Doe  to  have  possession  of  his  said  term  [or  **  terms'*]  yet 
to  come  of  and  in  the  tenements  aforesaid,  with  the  appurtenances;  and 

it  is  granted  to  him  returnable  on ,  wheresoever "(S^c.  [or  in  Q.  B.  hy 

bill,  '*  returnable  before  our  lady  the  queen  at  Westminster  on ,'*  cr 

in  C,  P.  or  Exch,  "  returnable  here  on  —"1  (a), 

[See  2  Chit,  Ar.  Pr.  763.] 


68.  The  like,  where  a  Moiety  only  u  recova-ed. 

Therefore  it  is  considered  that  the  said  John  Doe  do  recover  agaiss: 
the  said  C.  D.  his  said  term  [or  "  terms"]  yet  to  come  of  and  in  one  ug- 
divided  moiety  (the  whole  into  two  equal  moieties  to  be  divided)  of  and 
in  the  tenements  aforesaid  [respectively],  with  the  appurtenances,  and 
also  his  damages,  costs,  and  charges,  by  the  jurors  aforeaaid,  in  fonn 

aforesaid,  assessed,  and  also  £ for  his  said  costs  and  charges  by  the 

court  here  adjudged  of  increase  to  the  said  John  Doe,  and  with  hb  assent; 

which  said  damages,  costs,  and  charges  in  the  whole  amount  to  £ ; 

and  let  the  said  John  Doe  be  amerced  for  his  false  claim  against  the  said 
C.  D.  as  to  the  other  undivided  moiety  of  the  tenements  aforesaid, 
whereof  the  said  C  D.  is  acouitted  in  form  aforesaid,  and  that  the  said 
C.  D,  do  go  thereof  without  day  &c.     And  upon  this  the  said  John  Dor 

prays  the  writ  of  our  lady  the  queen,  to  be  directed  to  the  sheriff  of 

aforesaid,  commanding  him  that  he  c&use  the  said  John  Doe  to  have  pos- 
session of  his  said  term  [or  "  terms  '*]  yet  to  come  of  and  in  the  said  un- 
divided moiety  of  and  in  the  tenements  aforesaid,  with  the  appurtenances: 
and  it  is  granted  to  him,  returnable  [&c.  conclude  as  in  the  preceda^ 
form,"] 


(a)  As  to  the  return  of  the  writ  of  eiecution,  see  anu,  367. 
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69.  Jttdgmenty  where  Part  is  found  for  Flaintiffj  and  Part  for  Defendant* 

Tberefinre  it  is  considered  that  the  said  John  Doe  do  recover  against 
the  said  A,  B,  his  said  term  yet  to  come  of  and  in  the  said  messuage, 
(&c.)  parcel  &c.  with  the  appurtenances,  and  the  damages,  costs,  and 
charges  aforesaid,  hy  the  jurors  aforesaid  in  form  aforesaid  assessed,  and 

also  £ for  his  said  costs  and  charges  hy  the  coUrt  here  adjudged  of 

increase  to  the  said  John  Doe^  and  with  his  assent ;  which  said  damages, 

costs,  and  chaises  in  the  whole  amount  to  £ ;  and  let  the  said  John 

I>oe  he  amerced  for  his  false  daim  against  the  said  ^.  B.  as  to  the  residue 
of  the  tenements  in  the  said  declaration  mentioned,  whereof  the  said 
A.  B.h  acquitted  in  form  aforesaid ;  and  the  said  A.  B.  go  thereof  with* 
out  day  &c  And  hereupon  the  said  John  Doe  prays  the  writ  [&c.  coi^ 
elude  as  in  the  preceding  form,'] 


70.  Judgment  on  Verdict  against  one  Defendant  and  for  another,  hy 

reason  of  his  not  confessing  Lease  Sfc, 

Therefore  it  is  considered  that  the  said  John  Doe  do  recover  against 
the  said  A.  B,  his  said  term  [or  "  terms"]  yet  to  come  of  and  in  the 
tenements  aforesaid  [respectively],  with  the  appurtenances,  and  also  his 
said  damages,  costs,  and  chaises  hy  the  jurors  aforesaid  in  form  aforesaid 

assessed,  and  also  £ for  his  said  costs  and  charges  hy  the  court  here 

adjndged  of  increase  to  the  said  John  Doe,  and  with  his  assent ;  which 
said  damages,  costs,  and  charges  in  the  whole  amount  to  £  And  it 

is  also  considered  that  the  said  John  Doe  take  nothing  hy  his  said  writ  [or 
«  hill "]  against  the  said  K  F.,  hut  that  he  and  his  pledges  to  prosecute 
he  in  mercy  &e, ;  and  that  the  said  E.  F.  do  go  thereof  without  day  &e. 
And  upon  this  the  said  JoAn  Doe  prays  the  writ  of  our  lady  the  queea 
against  the  said  i4.  B.  to  be  directed  to  the  sheriff  of  the  county  of  ■■ 
aforesaid,  to  cause  him  to  have  possession  of  his  said  term  yet  to  come  of 
and  in  the  tenements  aforesaid,  with  the  appurtenances ;  and  it  is  granted 
to  hun,  retumahle  [&&  conclude  as  in  the  form,  ante,  384,  No.  64.J 


71.  Judgment  for  Defendant  on  Vtrdict  or  Nonsuil, 

Therefore  it  is  considered  hy  the  court  here  that  the  said  John  Doe 
take  nothing  by  his  said  writ  [or  **  bill"],  hut  that  he  and  his  pledges  to 
prosecute  be  in  mercy  &c.  And  that  tne  said  A.  B,do  go  thereof  with- 
out day  &c. 

[See  2  Chit,  Ar,  Pr.  759,  763.  See  form  of  judgment  of  non-pros,  for 
not  replying,  ante,  377.] 


72.  Rule  for  Execution  against  Casual  Ejector,  in  Q,  JB.  or  Exch,  upon 

Default  made  by  Landlord  at  Trial. 

On ,  the day  of  — ,  a.d.        ■,  and  in  the 

year  of  Queen  Victoria. 

JoAa  Doe        '\     Upon  reading  the  rule  made  in  this  cause  on 

on  the  demise  of  / <,  and  another  rule  made  in  the  same  cause  on 

L.  P.  > f  and  the  postea  in  the  same  cause  being  pro- 

against  i  duced  and  read,  it  is  ordered  that  L,  I..,  upon  notice 

Bschard  Roe*     J  of  this  rule  to  be  given  to  him,  shall  upon  — 

aboir  cause  why  the  plaintiff  should  not  have  leave  to  sue  out  executioa 


S8$  Ejtctmemt  t»  ordmary  Cates, 

agaioBt  the  casual  ejector,  upon  the  judgment  already  signed  agamst 

in  tide  behalf.     Upon  tiie  motion  of  Mr. . 

Bytiie 
[See  2  Ckit.Ar.  Fr.  753.] 


73.  The  Wte,  m  C.  P. 

In  the  Common  Reas. 

tenn, Tictoda. 

John  Doe        •\     Upon  reading  a  rule  made  in  Uiis  cause  in 

on  the  dnnise  of   /term  last,  whereby  L,  L,  had  leave  to  defend  his 
L,  P.  \^  title  to  the  premiaes  in  question  as  landlord  thereof^ 

against  (pursuant  to  the  statute  in  such  case  made  and  pro- 

Richard  Roe.  J  Tided,  and  another  rule  made  in  the  same  cwase  m 
the  same  term,  and  the  record  of  nisi  prius,  and  the  postea  thereupon  in- 
dorsed, it  is  ordered  that  the  plaintin  have  leave  to  sue  oat  execotioa 
against  the  casual  ejector  upon  the  judgment  ahrsady  signed  mgungt  him 

in  this  behalf.    On  the  motion  of  Mr. for  the  phlfitiff 

By  theCoQit. 
[AbtobUc  in  firtt  imtanct^ 


74.  AjfidmfU  of  Service  on  Defendant  of  Consent  Rnk  and  AUoeatVf  and 
of  Dtamamd  and  Refvsal  tofomnd  Attaekmentjbr  Coats  («)• 

In  the  Q.  B.  [or  •*  C.  P."  or  "  Exch.  of  Pleas.'*] 

Between  John  Doe  on  the  demise  for  *'  demises"]  €€  L.F» 
[and  others]  plaintiiTs,  and  C.  D.  [or  *^  L.  £."1  defendant 

L.P,dt  — ,  the  above-named  lessor  of  the  plaintifi;  nuuceth  oath  and 

saith,  that  he  did,  on  the  day  of last  [or  '<  instant**],  per- 

sonaDy  serve  C.  J^.,  the  above-named  defendant,  witii  the  mle  and  die 
master's  allocator  thereon,  hereunto  annexed,  fanner  f Aeat,]  by  deliven^g 
unto  him  the  said  C.  I>.  true  copies  thereof  respectively,  and  at  the  saaie 
time  this  defendant  showed  him  the  said  original  nde  and  allocatar :  and 
that  tins  deponent  then  demanded  of  him  the  said  C.  D.  the  costa  allowed 
by  the  master  upon  the  said  rule :  but  that  the  said  C.  D.  then  refused  to 
pay,  and  did  not  then  or  at  any  time  since,  pay  die  same  to  this  depo- 
nent, or  to  any  perK>n  on  his  behalf,  and  the  same  now  wholly  remam  ooe 
and  unpaid. 

Sworn  [&c.  see  ante^  207.] 

[&c2CA**.^r.  Pr.  761.] 


75.  The  like,  ofSerwce,  ifc,  on  Lessor  of  Plaintiff  {a). 

In  the  Queen's  Bench  [&c.  same  title  of  court  and  cause  as  supra  J] 

CD.ci ,  gentleman,  maketh  oath  and  asith,  that  he  mis  deponfut 

did,  on  the day  of instant  [or  **  last"],  personally  serve  the 

above-named  lessor  of  the  plaintiff  X.  P.  with  the  rule  or  onler  for  the 
payment  of  costs,  on  account  of  his  not  having  proceeded  to  trial  punnsnt 
to  this  notice,  and  the  master's  allocatur  thereon,  and  also  with  the  cod- 


(a)  The  successfiil  party  may,  it  anattachmeDt  See  the  fonns  of /./» 

seems,  DOW  issne  execution  on  the  con-  and  eo.  ««.  in  the  following  pages; 

sent  rale,  and  is  not  obliged  to  raaort  and  see  2  Chit  Ar«  Pr.  761. 
to  the  tedious  process  of  applying  for 
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sent  nde^  [and  if  a  ca. «.  hat  been  istued  *'  and  writ  of  capias  ad  tatia- 
hdeodaia^  under  the  seal  of  thia  honourable  court,"]  hereunto  annexed, 
[amextkem,^  by  ddivering  unto  him  the  aaid  L,  P,  true  copies  thereof 
lespediveljr ;  and  at  the  same  time  this  deponent  showed  the  said  original 
nilei^  aUocstur,  Jand  }f  a  ra.  S0.  hm  been  issuedf  '*  and  writ  of  capias  ad 
satiifiKiendnro/'j  to  the  said  L.  P.  and  demanded  of  him  the  pa3nnent  of 
the  sum  of  £~ — ^  taxed  upon  the  said  first-mentioned  rule  or  order,  and 

also  of  the  fintiier  sum  of  £ ,  being  the  costs  adjudged  to  him  this 

deponent,  on  the  final  judgment  obtain«l  in  the  above  action,  as  appean 
hj  the  mwtcr's  aHocatur  on  the  said  first-mentianed  rule  or  order,  [and 
bjr  the  said  writ  of  capias  ad  satisfiidendnm,]  but  the  said  L.  P.  refused 
to  My  the  same,  or  any  part  thereof,  and  the  same  are  stiH  wholly  due 
and  unpaid. 
Sworn  [&e.  Of  ante,  207.]  C.  D. 

[&c2CAi/.^r.Pr.761.] 


76.  Pi.  fa.  against  the  Defendant Jor  costs  taxed  on  the  Consent  Ride^ 
i^ier  a  Nonsail  for  not  confessing  LeasCy  Entry,  and  Ouster  (a), 

Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Irdand  queen,  defender  of  the  £uth,  to  the  sheriff  of -—^,ffreet« 
'^(b):  Wbmas  in  '  term  now  last  pasta  certahi  action  of  tres- 
pass and  ejectment  was  pencBng  in  our  court  before  us  for  in  C  P. 
"  before  our  justices  of  the  Bendi,^  or  in  Erch.  '*  before  the  barons  of 
our  Exchequer"],  at  Westminster,  wherein  John  Doe,  on  the  demise  of 
L.  P.,  was  die  plamtifr,  and  RkJiard  Roe  the  defendant,  and  such  pro* 

ceedingB  were  thereupon  had,  that  on ,  the day  of last 

past,  it  was  ordered  fay  the  sa^  court,  br  the  consent  of  the  attomies  of 
both  parties  in  diat  action,  that  W.  K.  should  be  made  defendant  in  the 
atead  [ftc.  here  recite  consent  nde  in  the  past  tense.']  And  whereas  the 
said  W.  K.,  in  pursuance  of  the  said  order,  did  forthwith  appear  at  the 
suit  of  the  said  plaintiff  and  receive  a  dedaration  of  trespass  and  eject- 
ment for  the  said  premises  and  plead  not  guilty  thereto,  and  issue  was 
thereupon  joined  in  the  said  action,  and  such  proceedings  were  thereupon 
had  in  our  said  court  that  afterwards,  that  is  to  say,  on  the  —  day 
of—-,  A.  o.  — y  the  said  issue  came  on  to  be  tried  at       ■  ,  before 

,  tlie  chief  justice  jor  **  chief  baron'']  of  our  said  court,  A.  C. 

esquire,  being  associated  to  the  aaid  chief  justice  [or  in  £rcA.  **  chief 

fasran,'*  or  if  tried  before  a  puisne  judge,  say  "  before  Sir ,  kni^it^ 

one  of  the  justices  of  our  lady  the  queen  assigned  to  hM  pleas  in  our 
court  bdbie  u%"  or  as  the  case  may  be,  or  in  country  causes,  **  before  Sir 

,  knighty  ooe  of  the  justices  assigned  to  hold  pleas  in  our  court  before 

us  and  Sir ,  knight,  one  of  the  justices  of  our  court  of        ■  (or  as  the 

case  may  fe),  the  justices  assigned  to  take  the  assizes  in  and  for  the  county 
of  j,  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided*; and  the  said  John  Doe  then  and  there  came  by  his  attorney,  and 
the  jurors  of  the  jury  duly  summoned  and  chosen  to  try  the  said  issue  then 
and  there  also  came,  who  to  speak  the  truth  of  the  matters  contained  in 
the  said  issue  being  chosen,  tried  and  sworn,  the  said  W.  K.  was  there- 
upon adeomly  callea  to  appear  by  himself  or  his  attorney  and  confess  leaae^ 
entry,  and  ouster,  and  mit  he  was  at  the  time  of  the  service  of  the  said 


1  &  2  Vict.  c.  110,  s.  18. 
See  as  to  the  diractioas  of  writs,  ante,  fO,  a.  fa). 
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declaration  in  pooession  of  the  premises  hereinbefore  mentioned,  but  the 
aaid  W.  X.,  altnough  solemnly  called,  came  not  by  himself  or  by  his  coim- 
ael  or  attorney,  nor  did  he  confess  lease,  entry,  or  ouster,  nor  did  he  confess 
that  he  was  at  the  time  of  the  service  of  the  aaid  declaration  in  pogcwioa 
of  the  said  premises  or  any  part  thereof,  but  therein  wholly  made  default: 
wherefore  tne  said  John  Doe  did  not  further  prosecute  his  suit  against  the 

said  W.  K, ;  and  afterwards,  to  wit,  on  the day  of ^  a.  o. ^ 

the  costs  of  the  said  L.  P.  [or  "  John  Doe,"  eccordime  as  the  amsmt 
rule  directs  the  cotts  to  be  paid],  by  him  sustained  in  and  about  the  said 
action  of  trespass  and  ejectment,  and  to  be  adjudged  to  him  under  and  in 
pursuance  of  the  aforesaid  rule  or  order  of  the  said  court,  were  taxed  and 
allowed  by  our  said  court  at  the  sum  of  £  f :  Therefore  we  c<Hnmand 
you  that  of  the  goods  and  chattels  of  the  said  W.  K,  in  your  hailiwidL 

you  cause  to  be  made  the  said  sum  of  £ ,  together  with  interest  upon 

the  said  sum  of  £ ,  at  die  rate  of  £4  per  centum  per  annum  from 

the  said         ■  day  of ,  a  .  d. ,  [the  day  on  which  the  costs  were  tared 

on  the  consent  rule,  or  if  that  were  prior  to  the  \st  of  October j  1838,  say 
**  from  the  1  st  of  October,  a.  d.  1 838,'n  and  have  that  money,  together  vicfa 
such  interest  as  aforesaid,  before  us  [or  in  C.  P.  "  before  the  justices  of 
our  said  court  of  the  Bench,"  or  in  Exeh,  **  before  the  barons  of  out 
Exchequer*'],  at  Westminster,  immediately  after  the  execution  hereof,  to 
to  be  rendered  to  the  said  X.  P.  [or  "  John  Doe,  according  as  the  consent 

rule  directs  the  costs  to  be  paid"']^  for  the  said  sum  of  £ so  ordered  to 

be  paid  and  so  taxed  and  allowed  as  aforesaid,  and  for  such  interest  as 
aforesaid  X,  and  that  you  do  all  such  things  as  by  the  statute  passed  in 
the  second  year  of  our  reign  you  are  authorized  and  required  to  do  in 
thb  behalf,  and  in  what  manner  you  shall  have  executed  this  our  writ 
make  appear  to  us  [or  in  C.  P.  "  to  our  said  justices  of  the  Bench,*'  or 
in  Exch.  **  to  the  said  barons"],  at  Westminster,  immediately  after  the 

execution  thereof,  and  have  there  then  this  writ.     Witness (name 

of  chief  justice  or  chief  baron),  at  Westminster,  the day  of ^ 


77.  Ca.  sa,  for  the  same. 

[Same  as  in  preceding  form  to  the  dagger  f ,  and  then  as  JhUoKt : J 
Therefore  we  command  you  that  you  take  the  said  IF.  X.  if  he  shall  be 
found  in  your  baOiwick,  and  him  safely  keep,  so  that  you  may  have  his 
body  before  us  [or  in  C.  P.  "  before  the  justices  of  our  said  court  of  thf 
Bench,"  or  in  Exch,  "  before  the  barons  of  our  Exchequer"],  at  West- 
minster, immediately  after  the  execution  hereof,  to  satisfy  the  said  L.  P. 
[or  "  John  Doe,''*  according  as  the  consent  rule  directs  the  costs  to  be  paid], 

the  said  sum  of  £ ,  tc^ether  with  interest  upon  that  sum  at  the  iste 

of  £4  per  centum  per  annum,  from  the  said  day  of ^  a.  a. 

,  [the  day  on  which  the  costs  of  the  rule  were  taxed^  or  tfthtt  ncere 

prior  to  the  1st  of  October,  1838,  sa^  "from  the  1st  day  of  October, 
A.  n.  1838,*']  and  have  there  then  tlus  writ.  Witness  [&c.  as  in  prt- 
ceding  form7\ 


78.  Pa.  fa,  against  the  Lessor  of  the  Plaintiff  for  Costs  taxed  am  the 
Consent  Rule  after  a  Nonsuit  on  the  Merits, 

[Same  as  ante,  387,  No.  76,  to  the  asterisk*,  and  then  asfoUows  :J  And 
the  jurors  of  the  jury  upon  the  said  trial  being  impanelled  and  drawn  bv 
ballot,  according  to  th.e  form  of  the  statute  in  that  case  made  and  pnh 
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Tided,  and  caQed,  appealed,  and  being  chosen,  tried  and  sworn  to  declare 
the  truth  touching  the  matters  contained  in  the  said  issue  *,  withdrew 
from  the  bar  to  consult  on  their  verdict  to  be  thereupon  jriven,  and  it  was 
consulted  and  agreed  among  them  to  give  in  their  vermct,  and  for  that 
purpose  they  came  hack  there  asain  to  the  bar :  whereupon  the  said  John 
I>oe,  although  solemnly  required,  came  not  again  nor  further  prosecuted 
his  suit  in  that  behalf  against  the  said  defen£uit,  and  thereupon  it  was 
considered  by  our  said  court  l^ore  us  that  the  said  John  Doe  should 
take  noidiing  by  our  said  writ  in  that  behalf,  but  that  he  and  his  pledges 
to  prosecute  should  be  in  men^,  &c.  and  that  the  said  W.  K,  should 

go  thereof  without  da}',  8tc,   Ana  whereas  afterwards,  to  wit,  on  the 

day  of ,  A.D. ,  the  costs  of  the  said  W,  K.  by  him  in  and  about 

his  defence  to  the  said  action  in  that  behalf  expended,  and  to  be  adjudged 
to  him  under  and  in  pursuance  of  the  aforesaid  rule  or  order  of  our  said 

court,  were  taxed  and  allowed  by  our  said  court  at  the  sum  of  £ f. 

Therefore  we  command  you,  that  of  the  goods  and  chattels  of  the  said 

X.  P.  in  your  bailiwick  you  cause  to  be  made  the  said  sum  of  £ , 

togetiber  with  interest  on  that  sum  at  the  rate  of  £4  per  centum  per 

annum  from  the  said  day  of  -^-*,  a.  d.  ,  [the  day  on  which  the 

coUt  toere  taxed,  or  if  thai  toere  prior  to  the  lit  (^  October,  1838,  say 
"from  the  1st  day  of  October,  a.  d.  1838,"]  and  have  that  money,  t<^- 
ther  with  such  interest  as  aforesaid,  before  us  [or  in  C.  P.  "  before  the 
justices  of  our  court  of  the  bench,"  or  in  Exch,  ''before  the  barons  of  our 
Exchequer"],  at  Westminster,  immediately  after  the  execution  hereof^ 
to  be  rendered  to  the  said  W.  K,  fbr  his  costs  and  interest  as  aforesaid,  and 
that  yott  do  [&c.  as  in  the  form,  ante,  387,  No.  76,  from  thel  to  the  end.J 


79.  Ca.  so,  for  the  same, 

[&J9t€  as  in  preceding  form,  No.  78,  to  the  daggerf,  and  then  as  fol- 
lows :1  Therefore  we  command  you*,  that  you  take  the  said  X.  P.  if  he 
shall  be  found  in  your  bailiwick,  and  him  safely  keep,  so  that  you*may 
have  his  body  before  us  [or  in  C.  P. ''  before  the  justices  of  our  court  of 
the  Bench,"  or  in  Ejch.  ''before  the  barons  of  our  Exchequer"],  at  West- 
minster, immediately  after  the  execution  hereof,  to  satisfy  the  said  W.  K, 

the  said  sum  of  £ ^  together  with  interest  upon  that  sum  from  the 

said         ■  day  of ,  a.  d. ,  [the  day  on  which  the  costs  toere  taxed^ 

or  if  that  were  before  the  \st  of  October,  1838,  say  "from  the  1st  day  of 

October,  a.  d.  1838,"]  and  have  there  then  this  writ.    Witness 

(name  ^  chief  justice  or  chief  baron),  the day  of ,  a.  d. . 


80.  Tufa,  against  the  Lessor  of  the  Plaintiff  for  Costs  taxed  on  the 
Consent  Bule  after  a  Verdict  fpr  the  Defendant. 

[Same  as  theform,  ante,  388,  No.  78,  to  the  asterisk;  and  then  asfot- 
hwsiy  then  and  there  upon  their  oath  said  that  the  said  defendant 
W,  K.  was  not  guilty  of  the  said  trespass  and  ejectment  laid  to  his  charge, 
or  of  any  part  thereof,  and  thereupon  a  verdict  was  then  given  by  the  said 
jury  for  the  said  defendant  W,  K. :  Whereupon  it  was  considered  by  otir 
said  court  that  the  said  John  Doe  should  take  nothing  by  his  writ  in  that 
behalf  but  that  he  and  his  pledges  to  prosecute  shomd  be  in  mercy,  &c^ 
And  that  the  said  W.  K.  shomd  go  thereof  without  day,  &c.     And 

whereas  afterwards,  to  wit,  on  the day  of         ,  a.  d. ,  the  costs 

of  the  said  W.  K.  by  him  in  and  about  his  defence  to  the  said  action  in 
that  behalf  expended  and  to  be  adjudged  to  him  under  and  by  virtue  of 
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tlie  aforesaid  ruk  or  order  of  our  nid  court  were  taxed,  allowed,  aad 
adjudsed  by  our  said  court  at  the  sum  of  £  f.  Thereibre  we  command 
you  [«c.  ai  in  thcformj  anle^  338,  No.  7S, from  Ike  dagger  f^  to  the 


81.  Ca.  ULfor  the  same. 

l&ime  a$  the  form,  ante,  389,  No.  80,  to  thedaggerf^  amd  them  as/d- 
lows :]  Therefore  we  command  you  [&#  proceed  as  ui  the  Jbrm,  amte, 
389,  No.  79,  from  the  asterisk^  to  the  end,] 


82.  Habere  Facias  Possessionem,  upon  a  single 

Victoria,  by  the  erace  of  God  of  the  united  kingdom  of  Great  Bfitnm 

and  Ireland  queen,  defender  of  the  faith,  to  the  aheriff  of » greeCiDg  (a) : 

Whereas  John  Doe  lately  in  our  court  be&re  us  lorinC<>  P.  "  befiire 
oiur  justices,"  or  in  Exch.  "  before  the  banms  of  our  Ezdieqiier"]  at 
Westminster,  by  the  consideratiQn  and  judgment  of  the  nme  court,  reco- 
vered against  C.  D.  his  term  yet  to  come  of  and  in  two  rai",Baingi.a  and 
two  acres  of  land  [&c.  as  in  consent  rule'],  with  the  appurteDancet,  situate 

in  the  parish  of  — ^,  in  your  bailiwick,  which  X.  P.  had,  on ,  (dmf 

i^ demise  tit  declaration,)  demised  to  the  said  John  Doe,  for  a  term  whiA 
is  not  yet  expired ;  by  virtue  of  which  said  demise  the  said  Jakm  Dee 
entered  into  the  said  tenements,  with  the  appurtenances,  and  waa  thenof 
possessed,  until  the  said  C.  D.  afterwards,  on  &c.,  (d^  of  ouster  staled  at 
declaration,)  with  force  and  arms  &a,  entered  into  the  said  tenements 
with  the  appurtenances  so  demised  to  the  said  John  Doe  te  Uie  tcnn 
aforesaid,  and  ejected  the  said  Jo^it  Doe  from  his  said  farm ;  whereof 
the  said  C.  D.  is  convicted,  as  appears  to  us  of  record :  [or  m  C.  P. 
omit  the  words  "  as  appears  to  us  of  record,"  or  m  £jcA.  so^  '^  as  by 
inspecting  the  rolls  of  our  Exchequer  appears  to  us"].  ^ThCTefore  we 
command  you  that  without  delay  you  cause  the  said  John  Doc  to  hare 
possession  of  his  said  term  yet  to  come  of  and  in  the  tenements  aforesaid 
with  the  appurtenances,  and  in  what  manner  yon  shall  have  execnted 

this  our  writ  make  appear  to  us  on (ft),  wheresoever  we  shall  then 

be  in  England  [or  in  Q.  fi.  hybill,  <*  to  us  at  Westminster,  on ,**  or 

in  C.  P.  "  to  our  justices  at  Westminster,  on ,"  or  in  Exch*  •*  to  the 

harons  of  our  Exchequer  at  Westminster,"]  and  have  you  there  [if  H 

hill  in  Q.  B.  sou  "  there  then"]  this  writ.    Witness (name  of'  ekief 

justice  or  chief  baron),  at  Westminster,  the day  of ^  in  the  year 

of  our  Lord . 

[See  2  Chit.  Ar.  Pr.  766.] 


83.  l^he  like,  upon  a  double  Demise  and  one  Ouster. 

Victoria,  [&c.  as  supra,  No.   82,]  to  the  sheriff  of ,  greeting : 

Whereas  John  Doe  lately  in  our  court  before  us  [or  m  C.  P.  "  befeee  em- 
Justices,"  or  in  Exch.  **  before  fhe  barons  of  our  ^cehequer"]  at  West- 
minster, by  the  consideration  and  judgment  of  the  same  court,  recovcsed 
against  C.  D.  his  term  yet  to  come  of  and  in  two  messuages  and  two 
acres  of  land  [&c.  as  in  consent  nUel,  with  the  appurtenances,  situate  in 
tiie  parish  of—-,  in  your  baUiwiok,  which  L.P.  had,  on  — ,  (^4f 
demise  in  declaration,)  demised  to  the  said  John  Doe,  ^  a  term  wladi  is 


(a)  As  to  the  diiections  of  writs,      be  made  letoraable  "  iiwirfiaiifjp  «A 
sea  anu,  20,  n.  (a).  Itr  the  snoiittMi"  thereof.  .See  2  Qui. 

<^;  It  seems  that  the  writ  cannot      Ar.  Pr.  766. 
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aot  TcC  esfind. :  And  alio  his  otber  teim  yet  to  come  of  and  In  two  other 
laemii^eBaid  tvo  ether  acres  of  land  [&e.  ai  in  deckrmtiom],  withthe  ap- 
pmteoaiioeay  ahnate  in  the  pariih  aforeeaid  in  your  bailiwick,  which  JL  JP. 

00 (<^y  of  second  demite  in  decl^raiion)  demited  to  the  laid  Jc/m 

Doe  Ua  a  tens  which  is  not  yet  eznhed;  by  yirtue  of  which  said  several 
demiies,  the  said  Mm  Doe  entered  into  the  said  several  tenements  with 
the  a^ipniteiuaMesi  so  demised  to  the  said  John  Doe  for  the  terms  atee-v 
said,  whidi  are  not  yet  exnired,  and  ejected  the  said  John  Doe  from  hia 
■aid  sereial  fiums;  whereof  the  said  C  D.  is  oonvicted,  as  afipears  to  ua 
of  raooidf  [or  m  (XP.  omit  the  words  ''  as  ^mean  to  us  of  rerad/*  er  m 
ErcA.  my  *'  aa  by  inspecting  the  rolls  of  our  £xchequer  ^ypean  to  us."]- 
Hierefiwe  w«  cwnmsnd  you,  that  without  delay  yon  cause  the  said  Mm 
Doe  to  have  powssinn  of  his  said  several  terms  yet  to  come  of  and  in  the 
^venl  leoementa  aforesaid  reflectively,  widi  the  appurtenances ;  and  at 
what  mamier  you  shall  have  executed  this  our  wiit  make  appear  [&g^ 
concbtde  as  its  tkeforwij  anU,  990,  No.  82.] 

ISee  2  ChU.  Ar,  Pr.  766.] 


84.  The  Uke,  iqnrn  a  double  Demise,  and  double  Ouster. 

Victoria,  [kc,  as  ante^  390,  No.  82,]  to  the  sher^  of  «— ,  gieetii^: 
Whereas  [&c  as  inform,390.  No.  82,  to  the  asterisk*,  and  then  tkns:^ 
And  whereas  also  the  said  John  Doe,  lately  in  our  same  court,  by  the 
considerataoii  and  judgment  of  the  saow  court,  recovered  against  the  said 
C.  D.  his  term  yet  to  come  of  and  in  two  o^bee  messuages,  and  two  other 
acres  of  kod  (vc.  as  in  deelaration'jf  with  the  appurtenances,  situate  im 
the  parish  aforesaid,  in  your  bailiwick,  which  7.  P.  on  •  (day  of 
iaond  demise  in  dtelaration)  demised  to  the  said  John  JXoe  for  a  term 
which  is  not  yet  expired;  by  virtue  of  which  said  last-mentioned  demise 
the  said  John  Doe  entered  into  the  said  last-mentioned  tenements,  with  the 
appurtenances,  and  was  thereof  possessed,  until  the  said  C  D,  afterwards 

on (d^  ^second  ouster  stated  in  declaration),  with  force  and  anns 

&c.  entered  into  the  said  last-mentioned  tenements,  with  the  appurte- 
nances, so  demised  to  the  said  John  Doe  for  the  term  aforesaid,  which  is 
not  jet  expired,  and  ejected  the  said  John  Doe  from  his  said  last-men- 
tioned farm :  whereof  the  said  C.  D.  is  convicted,  as  also  appean  to  us  of 


you,  that  without  dday  yon  cause  the  said  John  Doe 
to  have  poosessian  of  his  said  several  tenas  yet  to  coaae  of  and  in  the  ten^ 
QMDts  aforesaid  reflectively,  with  the  appmienanoes;  and  in  what  man- 
ner you  shall  have  executed  this  our  writ  make  af^ear  [&c,  conclude  m 
m  the  form,  ante,  890,  No.  82.] 

[&r  2  Chit.  Ar.  Pr.  766.] 


85.  T%e  like,  on  a  single  Demite,  in  Q.  B,  or  C.  P.  or  Ijrcheauer,  under 
11  Geo.  4  4r  1  Wiu.  4,  c.  70,  i.  38^  where  the  Judge  certifies  Jbr  im- 
mediate Execution  (a). 

Victoria,  [&c.  as  atUe,  390,  Na  82,1  to  the  sheriff  of ,  greeting : 

Whereas  on  the day  of ,  in  the jrear  of  our  rdai,  a  oansa 

CBBtt  on  to  he  tried  before  the  Right  Honourable  Thomas  Lord  Demnan, 

^  chief  jostioe  {or  " ,  one  of  our  justices"]  assigned  to  hold  pleaa 

in  our  court  before  us  [or  ia  C.  P.  "  before  Sir  Nichobs  Conyngham 

(a)  See  another  fona,  Ch.  Pnc  229. 
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Tfaidal,  knislit,  our  chief  justice  (or  <*  — ,  one  of  our  justioeft**)  of  the 
Bench  at  Westminster,"  or  tn  Erchequer,  **  before  the  R^ght  HoDoarahfe 

James  Lord  Abinger,  our  chief  haron/'  or  " ,  one  of  oar  baroos'^ 

at  the  Guildhall  of  the  dty  of  London  [or  if  in  MiddUux^  <'  at  WestmaD- 
Iter  Hall,  in  the  coun^  of  Middlesex,"  or  <<  at  the  aasiaee,  bdbie 
^,  one  of  our  justices  assigned  to  take  the  assises  in  and  for  the 


county  of         "]i  tnat  is  to  sa^,  a  certain  cause  wherein  John  IXieoii  the 


demise  of  X.  P.  was  plaintiff,  and  C  D.  was  defendant,  for  the 
tovBry  of  the  possession  of  his  the  said  John  Doe*^  term  then  and  yet  to 
come  of  and  in  two  messuages,  two  acres  of  land  [&c.  4a  in  deciaration  in 
^ectment'},  with  the  appurtenances,  situate  in  the  parish  of  >  in  your 

bdliwick,  which  L.  P.  on  &c.  {day  of  demtt  as  did  in  declaration')  had 
demised  to  the  said  John  Doe,  to  hold  the  same  to  the  said  John  Doe  and 
his  assigns  for  a  term  which  is  not  yet  expired;  by  Tiftue  of  which  aaid 
demise  the  said  John  Doe  entered  into  the  said  tenements  with  the  ap- 
purtenances, and  was  possessed  thereof  until  the  said  C.  D.  afterwards,  to 
wit,  on  &c.  [day  of  ouMter  laid  in  dedaratum],  with  force  and  arma  &c. 
entered  into  the  said  tenements,  with  the  appurtenances,  which  the  said 
X.  P.  had  demised  to  the  said  JoAn  Doe  in  manner  and  for  the  term  afore- 
said, which  is  not  yet  expired,  and  ejected  him  the  said  John  Dae  Inm 
his  said  farm ;  and  on  toe  trial  of  which  said  cause  a  vodict  was  given 
for  the  said  John  Doe  [or  "  the  said  JoAn  Doe  was  nonsuited  for  want  of 
the  said  C.  X).*b  appearing  to  confess  lease,  entry,  or  ouster'H ;  nnd  our 
aaid  chief  justice  [or  **  our  said  justice*'  or  **  baron'  J  having  certified  hb  opi- 
nion on  the  back  of  the  record  that  a  writ  of  possession  ought  to  be  issiwd 
hnmediately  in  the  said  cause,  therefore  we  command  you  that  without 
delay  you  cause  the  said  JoAn  Doe  to  have  the  possession  of  his  said  term  yet 
to  come  of  and  in  the  tenements  aforesaid,  with  the  appurtenances ;  and  in 
what  manner  you  shall  have  executed  this  our  writ  make  appear  to  us 
[&c.  conclude  as  in  the  form,  ante,  390,  No.  82.] 

[If  there  he  two  demises  and  one  or  more  ousters,  the  above  form  may  he 
readuy  ada:pttd  to  the  case  by  comparing  with  the  forms,  ante,  390,  391. 
See  2  Chit,  Ar.  Pr.  766,  767.] 


86,  Habere focias  possessionem,  into  a  County  Palatine. 

Victoria,  [&c.  as  ante,  390,  No.  82,]  to  our  chancellor  of  our  ooanty  pala- 
tine of  Lancaster  [or  '<  Durham"]  (a),  or  to  his  deputy  there,  greeting: 
Whereas  [&c.  proceed  as  tn  the  preceding  torits,  to  the  wonts  **  whereof  Ac** 
inclusioe,  and  then  thus :]  Therefore  we  command  you,  that  by  our  writ, 
tinder  the  seal  of  our  said  county  palatine  to  be  duly  made  and  directed  to 
tbe  sheriff  of  the  same  county,  you  command  the  said  sheriQ  that  without 
delay  he  cause  the  said  JoAn  jDoe  to  have  the  poesesrion  of  his  term  [ar 
**  terms*']  aforesaid,  yet  to  come  of  and  in  the  tenements  [or  "  several  te- 
nements ]  aforesaid,  with  the  appurtenances :  And  in  what  manner  the  said 
sheriff  shall  execute  our  said  writ,  let  him  certify  to  you,  so  that  you  msj 
make  the  same  known  to  us  immediately  after  the  execution  thereof  where^ 
soever  we  shall  then  be  in  England  [or  in  Q,  B,by  bill,  **  to  us  at  West- 
minster, immediately  after  the  execution  thereof,"  or  in  C.  P.  "  to  onr 
justices  at  Westminster,  immediately  after  the  execution  thereoC"  or  in 
Exch,  **  to  the  barons  of  our  Exchequer  at  Westminster,  immediateiy 
after  the  execution  thereoT'l  and  have  there  [or  by  biU  in  Q.  £•  ''  have 
there  then"]  this  writ  Witness  ■  {name  of  chief  justice  or  ddrf 
(oroa),  at  Westminster,  the day  of ,  in  the  year  of  our  Lord ^ 

(a)  See  as  to  Darfatm,  ants,  21,  a.  (A). 
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87.  Habere  facias  poneMsionem  against  Catual  Elector, 

[Thefonn  in  this  case  is  the  same  as  the  preceding  formSf  substituting 
**  Kichford  Roe"Jbr  the  name  of  the  tenant  in  possession.'} 


88.  Fi.  Fa.  or  Ca.  Sa,  for  Damages  and  Costs  onfy,  after  a  Verdict 

for  the  Plaintiff. 

[This form  is  the  same  as  the  Ji.  fa.  or  ca.  sa,  in  covenant,  ante,  152, 
192,  except  that  instead  of  the  words  '*  by  reason  of  the  breach  of  a  cei^ 
tain  covenant  made  between  the  said  A,  B,  and  the  said  C.  D"  say  '*  by 
reason  of  a  certain  trespass  and  ejectment  (or  *  certain  trespasses  and 
ejectments')  then  lately  committed  by  the  said  C.  D."] 

ISee  2  Chit.  At,  Pr.  767.] 


89.  Habere  facias  and  Fi.  Fa,  in  one  Writ,  in  Q.  B.  by  ordinal, 

after  a  Verdict  for  the  Flaintiff, 

Victoria,  [&c.  as  ante,  390,  No,  82 J  to  the  sheriff  of ,  greeting; 

Whereas  [&c.  proceed  as  in  the  habere  facias,  ante,  390,  ^.  to  the  return 
day  inclusive,  and  then  thus ;]  We  also  command  you.  that  of  the  goods 
and  chattels  of  the  said  C.  D.  in  your  bailiwick,  yAi  cause  to  be  made 
£  ,  which  the  said  John  Doe  latelv  in  our  said  court  recovered  against 
die  said  C.  X>.  for  his  damages  whicn  he  had  sustained,  as  well  on  occa- 
sion of  the  trespass  and  ejectment  [or  "  trespasses  and  ejectments"]  afore- 
sud,  as  for  his  costs  and  charges  by  him  about  his  suit  in  that  behalf 
expended ;  whereof  the  said  C.  D.  is  also  convicted,  as  appears  to  us  of 

record,  together  with  interest  upon  the  said  sum  of  £ at  the  rate  of 

£4  per  centum  per  annum,  from  the day  of ,  a.  d. ,  oa 

which  day  the  judgment  aforesaid  was  entered  up  [or  if  entered  up  prior 
to  1st  Oct.  1838,  ioy  "from  the  Ist  day  of  October,  a.d.  1838,"  and  omit 
the  toords  "  on  whicli  day  the  judgment  aforesaid  was  entered  up"].  And 
that  you  have  the  said  money  and  said  interest  as  aforesaid  before  us  on 
,  wheresoever  we  shall  then  be  in  England,  to  be  rendered  to  the 
said  John  Doe,  for  his  damages  aforesaid ;  and  that  you  do  all  such  things 
as  by  the  statute  passed  in  the  second  year  of  our  reign  you  are  authorized 
and  required  to  do  in  this  behalf:  and  in  what  manner  ^ou  shall  have 
executed  this  our  writ  make  known  to  us  on  ^— -  aforesaid,  wheresoever 

we  shall  then  be  in  England :  and  have  there  this  writ     Witness 

(name  of  chief  justice),  at  Westminster,  the  —  day  of  — ,  in  the 
year  of  our  Lord         . 

[See  2  Chit.  Ar.  Pr.  767.] 


90.  The  like,  in  C.  P. 

Victoria,  [&c.  as  ante,  390,  No.  82,]  to  the  sheriff  of  — ,  greeting : 
Whereas  [8cc.  proceed  as  in  the  habere  facias,  ante,  390,  Sfc,  to  the  return 
datf  inclusive,  and  then  thus :]  We  also  command  you,  that  of  the  goods 
and  chattels  of  the  said  C.  D.  in  your  bailiwick  you  cause  to  be  made 

£ ,  which  the  said  John  Doe  lately  in  our  said  court  recovered  against 

the  said  C.  D.  for  his  damages  which  he  had  sustained,  as  well  on  occa- 
sion of  the  trespass  and  ejectment  [or  <*  trespasses  and  ejectments"]  afore- 
said, as  for  his  costs  and  chaiges  by  him  about  his  suit  in  that  behalf  ex- 
pended; whereof  the  said  C.  D.  is  also  convicted,  together  with  interest 

s5 
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on  the  said  sum  of  £— — ,  at  the  rate  of  £4  per  centum  per  annum,  from 

the day  of  — *-»  a.  d.  -*^^,  on  which  day  the  jadgment  aforesaid 

was  entered  up  [or  if  entered  up  hefore  \U  Oct,  1838,  m  *<  from  the  1st  day 
of  October,  a.  d.  1^8,"  and  omit  the  vxmds  "  on  whicn  day  the  judgment 
aforesaid  was  entered  up"].  And  that  you  have  the  said  money,  together 
with  such  interest  as  aforesaid,  before  our  said  justices  at  Westminster,  on 

1  to  he  rendered  to  the  said  John  Doe  for  his  damara  aforesaid ;  and 

that  you  do  all  such  things  as  by  the  statute  passed  in  tiie  second  year  of 
our  reign  you  are  authorized  and  required  to  do  in  this  behalf:  and  in 
what  manner  you  shall  have  executed  this  our  writ  make  appear  to  our 
said  justices  at  Westminster,  on  — —  aforesaid,  and  have  there  this  writ. 

Witness {name  if  eldef  ju9tke\  at  Westminster,  the day  of 

■         in  the  year  of  our  Lord . 


91.  The  Uk£,  in  Exchequer. 

Victoria,  [&c.  ante,  390,  No.  82,]  to  the  sheriff  of ,  greeting : 

Whereas  [&c.  proceed  a*  in  the  habere  facioM,  ante,  390,  SfC.  to  the  return 
day  incluMtve,  and  tften  thuM :]  We  also  command  you,  that  you  omit  not 
by  reason  of  any  liberty  of  your  county,  but  that  yon  enter  ttie  same,  and 
of  the  goods  «id  chattels  of  C.  i>.  in  yoor  biuliwick  you  cause  to  be 

made  £ ,  which  in  our  said  court  were  adjudged  to  the  said  John  Doe^ 

for  his  damages  whfth  he  had  sustained,  on  occasion  of  the  treqiass  and 
•lectment  [or  '<  trespasses  and  ejectments"]  aforesaid ;  whereof  the  said 
C.  X>.  is  also  oonvictod,  aa  bv  inq>ecting  the  roUs  of  our  said  Exchequer 

appears  to  us,  together  with  mterest  upon  the  said  sum  of  £ ,  fttMn 

the day  of ,  a.  d.  —  — ,  on  which  day  the  judgment  aforesaid 

was  entered  up  [or  if  entered  up  before  Itt  Oct.  liss,  $mf  "  from  the  1st  day 
of  October,  a.d.  1838,"  and  omit  the  words  '*on  whi<£  day  the  judgment 
aforesaid  was  entered  up"].  And  that  you  hare  ihe  said  money,  together 
with  such  interest  as  aforesaid,  before  the  barons  of  our  Exchequer,  at 
Westminster,  on ,  to  be  rendered  to  the  said  John  Doe  or  his  attor- 
ney in  this  behalf,  and  that  you  do  all  such  things  as  by  die  statute 
passed  in  the  second  year  of  our  reign  you  are  authorised  and  required 
to  do  in  this  behalf:  and  in  what  manner  you  shall  have  executed  this 
our  writ  make  appear  to  the  barons  of  our  said  Exidieqaer  at  Westmin- 
ster, on  ,  and  have  there  diis  writ.  Witness  —  {name  of  chief 
haron),  at  Westminster,  the day  of in  the  year  of  oar  Loi^ 


92.  Habere  Facias  and  Capias  ad  Satisfaciendum^  tnQ.fi.  after  a 

Verdict  for  the  PlakUiff. 

VictoriQ,  [&c.  ante,  390,  No.  82,]  to  the  sheriff  of ,  greeting : 

Whereas  [&c.  proceed  as  in  the  hah^e facias,  ante,  390,  Sfc  to  the  return 
day  inclusive,  and  then  thui:']  We  also  command  you,  that  you  take  the 
said  C.  D.  if  he  shaU  be  found  in  your  bailiwick,  and  him  safely  keep,  so 

that  you  may  have  his  body  before  us  on ,  wheresoever  we  shall 

then  be  in  England  [or  if  m  bill  **  at  Westminster,  on  -*-—"]»  to  satisfy 
the  said  John  Doe  £ ,  which  in  our  said  court  before  us  at  Westmin- 
ster aforesaid  were  adjudged  to  the  said  Jo4ii  Doe,  for  his  damages  which 
he  had  sustained,  as  well  on  occasion  of  the  trespass  and  siectment  [or 
"  trespasses  and  cjectments'n  aforesaid  as  for  his  eoats  and  charges  bjr 
him  about  his  smt  in  that  behalf  expended :  whereof  the  said  C.  D.  la 
also  convicted,  aa  appears  to  us  of  record:  together  with  interest  upon 
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the  fiaid  sum  of  £— -,  at  the  rate  of  £4  per  centum  per  anmim,  from  the 

day  of ,  A.  D. ,  on  which  day  the  judgment  aforesaid  was 

entered  up  lor  ^entered  iq>  before  iMt  Oct.  1838,  tm/  "from  the  1st 
day  of  Oetober,  a.  o.  1838/'  and  omit  the  words  "  on  which  day  the  judg- 
ment aforenid  was  entered  up"] :  and  have  there  this  writ.  Witness 
(nameof  chief  justice),  at  Westminster,  the  -^ —  day  of ,  in  the 


year  of  our  Lord , 

ISee  2  ChU.  Ar.  Fr.  766.] 


93.  TkeUkeyinC.F.  or  Exchequer. 

Victoria,  [&c.  ante,  390,  No.  82,]  to  Ae  sheriiFof ,  ereetmg: 

Whereas  Q&c.  proceed  as  in  the  habere  facias^  ante,  390,  ifc.  to  the  return 
day  inclusive,  and  then  thus :]  We  also  command  you,  that  you  [ifin  JEr- 
chequer  here  insert  '<  that  you  omit  not  by  reason  of  any  uberty  in  your 
beuiwidcy  but  that  you  enter  the  same  and'H  take  the  said  C.  D.  if  [or 
in  EscJL  "  wheresoeyer"]  he  shall  be  found  m  your  bailiwick,  and  him 
safely  keep,  so  that  you  may  have  his  body  before  our  said  justices,  [or 
in  £rcA.  "before  the  barons  of  our  Exchequer"]  at  Westminster,  on 

,  to  satiify  the  said  John  Doe  £ ,  which  in  our  said  court  were 

adjudsed  to  the  said  John  Doe,  for  his  damages  which  he  had  sustained, 
as  WW  on  occasion  of  the  trespass  and  ejectment  [or  ^trespasses  and 
ejectments*']  aforesaid,  as  for  his  costs  and  charges  by  him  about  his  suit 
in  that  behalf  expended,  whereof  the  said  C.  D.  is  also  convicted,  [if  in 
Eich.  here  insert  "  as  by  inspecting  the  rolls  of  our  said  Exchequer  appean 

to  us"],  together  with  interest  upon  the  said  sum  of  £ ,  at  the  rate  of 

£4  per  centum  per  annum,  from  the  — —  day  of ,  a.d.         ,  on 

which  day  the  judgment  aforesaid  was  entered  up  [or  if  entered  up  before 
1st  Oct.  1838,  lay  "from  the  Ist  day  of  October,  a.d.  1838,"  and  omit 
the  words  *'  on  which  day  the  judgment  aforesaid  was  entered  up"] :  and 

have  there  this  writ.   Witness (name  of  chief  justice  or  chief  baron), 

at  Westminster,  the  — •_  day  of         ,  in  the  year  of  our  Lord  . 


94.  Attornment. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas.'T 

Between  John  Doe  on  the  demise  [or  "  demises  "] 
of  X.  P.  [and  others],  plaintiff, 
C.  D.  and  E.  F,  defendants. 

We,  whose  names  are  hereunto  subscribed,  being  the  tenants  in  pos- 
•enion  of  the  premises  for  which  this  action  has  beoi  brought,  situate  in 
the  pariah  of  ,  in  the  county  of     ■    ,  do  hereby  severally  attom 

tenants  to  X.  P«  [and  £.  P.]  of ^  for  such  parts  of  the  said  premises 

as  are  in  our  respective  possessions :  and  we  have  this  day  severally  paid 
vnto  the  said  X.  P.  [and  E,  P.]  the  sum  of  one  shilling  each,  upon  such 
attornment,  on  account  of  and  in  part  payment  of  the  rent  due  and  to 
become  due  from  ns,  severally  and  respectively,  for  and  in  respect  of  the 
aaid  piemiser,  and  we  do  severally  and  respectively  become  tenants  thereof 

to  the  said  X.  P.  [and  JB.P.]  from  the—  day  of last;  as  witness 

oorhaadsthis day  of ^,1840.  CD. 

^'  W.  W.  E.  F. 

[See  2  Chit.  Ar.  Fr.  768.] 
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Section  II. 
Proceedings  in  Ejectment,  on  a  Vacant  Pomessiox. 


1.  Letter  of  Attorney  to  enier  and  seal  Leate^  SfC, 

Know  all  men  by  these  presents,  that  I,  X.  P.  of ,  have  made, 

ordained,  constituted,  and  appointed,  and  by  these  presents  do  make,  oi^ 

dain,  constitute,  and  Appoint  P.  il.,  of ,  gentleman,  to  be  my  tzue 

and  lawful  attorney  for  me,  and  in  my  name  to  enter  into  and  take  pos- 
session of  a  certain  messuage  [farm]  and  premises,  late  in  the  tenure  and 

occupation  of  J.  J.,  situate  in  the  parish  of ,  in  the  county  of , 

but  now  untenanted ;  and  after  the  said  P.  A.  shall  have  taken 


thereof,  for  me  and  in  my  name,  and  as  mv  act  and  deed,  to  8ig;ii,  seal, 
and  execute  a  lease  of  the  said  premises,  with  the  i^puitenanoes,  to^.B^ 

of ,  gentleman,  to  have  and  to  hold  the  same  to  the  said  A.  B.,  bis 

executors,  administrators,  and  assigns,  from last  past,  to  the  luQ  end 

and  term  of  five  years  from  thence  next  following,  and  fiilly  to  be  cota- 
plete  and  ended,  at  the  yearly  rent  of  one  pepper-coin,  if  the  same  shall 
be  properly  demanded ;  subject  nevettheless  to  a  proviso  to  make  void 
the  same,  on  payment  or  tender  by  me,  mv  executors,  administratois,  or 
assigns,  of  the  sum  of  sixpence,  to  the  said  A.  B.,  his  executors,  admi- 
nifttrators,  or  assigns.    In  witness  whereof  I  have  hereunto  set  my  hand 

and  seal  this day  of—,  a.d. . 

Sealed  and  delivered  in  mv  presence,  X.  P.  (l.  s.) 

being  first  duly  stamped.  W,  W, 

ISee  2  Chit,  Ar.  Pr.  771.] 


2.  Affidavit  of  executing  some. 

W.  W.  of ,  gentleman,  maketh  oath  and  saith,  that  he  was  present 

and  did  see  X.  P.,  of ,  named  in  the  letter  of  attorney  hereunto 

nexed,  duly  sign,  seal,  and  deliver  the  said  letter  of  attorney. 

Sworn  [&c.  tee  ante,  207.]  W.  W, 

[See  2  Chit,  Ar.Pr.  772.'] 


3.  Leate. 

This  indenture,  made  the  —  day  of—,  in  the  year  of  our  Lord 
1840,  between  L.  P.,  of ,  .of  the  one  part,  and  A,  B-of ^  gentle- 
man, of  the  other  part,  witnesseth,  that  the  said  X.  P.  for  and  in  con- 
sideration of  the  sum  of  five  shillings  of  lawful  money  of  Great  Britain 
to  him  in  hand  paid  by  the  said  A,  B.  at  or  before  the  sealing  and  dehveiy 
of  these  presents,  the  receipt  whereof  the  said  X.  P.  doth  hereby  acknow- 
ledge, hath  demised,  granted,  and  to  fiurm  let  unto  the  said  A.  B.,  bis  exe- 
cutors and  administrators,  all  that  messuage  [&c.]  and  premises  situate  in 
the  parish  of ,  in  the  county  of ,  late  in  the  tenure  and  occupa- 
tion of  J.  J.,  but  now  untenanted;  to  have  and  to  hold  the  same  onto 

the  said  A.  B.,  his  executors  and  administrators,  from  the day  of 

last  past,  for  and  during^  and  unto  the  inll  end  and  term  of  five  yean 

from  thence  next  ensuing,  and  fully  to  be  complete  and  ended ;  yieldiof 
and  paying  therefore  yearly  and  every  year  during  (he  said  tenn,  ubCo 
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the  said  JL.  P.  or  his  assigns,  the  rent  of  one  pepperHK>rn,  if  lawfully  de- 
manded, on  — :  Provided  alwajrs,  and  these  presents  are  on  this  con- 
ditioQ,  that  if  the  said  L,  P.  or  his  assigns,  shall  at  any  time  or  times 
hereafter  tender  or  canse  to  be  tendered  unto  the  said  J.  B.,  his  executors 
or  administrators,  the  sum  of  sixpence,  that  then  and  in  such  case,  and 
from  thenceforth,  this  present  indenture,  and  every  thing  herein  contained, 
shall  cease,  determine,  and  be  absolutely  void,  any  thinr  herein  contained 
to  the  contrary  thereof  in  anywise  notwithstanding.  In  witness  whereof 
the  parties  hereto  have  interdiangeably  set  their  hands  and  seals  the  day 
and  year  first  above  written. 

X.  P.  (l.  s.) 
Sealed  and  delivered,  as  the  act  and  deed  of  the  A.  B,  (l.  s.) 

above  named  L.  P.  by  P.  A.  of ,  by  virtue      £or"ForI,.P.,by 

of  a  letter  of  attorney  to  him  for  that  purpose      power  of  attorney 
made  by  the  said  X..P.,  bearing  date  J[&c.]  (being      m  this  behalf, 
first  duly  stamped)  in  the  presence  of    W,  W*  P.  A,  (l.  s.)"] 


4.  DeclaraJtion  and  Noiice  to  appear. 

[The  declaraiion  in  this  case  is  the  same  as  in  other  cases,  except  that 
the  plaintiff  and  defendant^  and  lessor  of  the  plaintiff,  are  named;  and  in- 
stead of  the  usual  notice  to  appear  and  plead,  use  the  following :]  Take 
notice,  that  unless  you  appear  in  her  majesty's  Court  of  Queen's  Bench 
[or  "  C.  P."  or  "  Exch.  of  Pleas"]  at  Westminster,  within  the  first  four 

days  [or  if  in  the  country,  **  within  the  first  eight  days"]  of  next 

term,  at  the  suit  of  the  above-named  plaintiff  A.  B.,  and  plead  to  this 
declaration  in  ejectment,  judgment  will  be  tliereupon  entered  against  you 
by  default.     Dated  &c.  Yours  &c. 

To  Mr.  C.  C.  [the  tenant,}  P.  A,  plaintifi^s  attorney. 


.  5.  Affidavit  for  Ride  for  Judgment  in  Q,  B,  or  Exch, 

In  the  Q.  B.  [or  "  Exch.  of  Pleas."] 

Between  A.  B.,  on  the  demise  of  X.  P.,  plaintiff)  and  C.  D. 
defendant. 

W,  W.,  of ,  maketh  oath  and  saith,  that  on  the day  of 

last  [or  "  instant"])  he  saw  P.^.,  in  the  letter  of  attorney  hereto  annexed 
named,  for  and  m  the  name  of  X.  P.,  the  lessor  of  the  plaintiflT,  enter 
upon  and  take  possession  of  the  messuage,  [farm,]  and  premises,  in  the 
lease  hereto  annexed  mentioned,  [annex  t/,]  by  entering  on  [the  tlireshold 
of  the  outer  door  thereof,  and  putting  his  finger  into  the  key-hole  of  the 
said  door,  the  said  messuage,  [tarm,]  and  premises,  being  then  locked  up 
and  uninhabited,  so  that  no  other  {or  **  better")  entry  thereon  could  be 
Tnade,  nor  any  possession  thereof  taken,  without  force:]  And  this  depo^ 
nent  further  saith,  that  he  did,  on  the  same  day,  see  the  above-named . 
P.  A.  after  such  entry  made,  and  whilst  he  [stood  on  the  threshold  of  the 
said  door],  duly  sign  and  seal  the  lease  hereunto  annexed,  in  the  name 
of  the  said  X.  P.,  and  as  his  act  and  deed  deliver  the  same  unto  the  said 
A.  B.,  the  plaintiff  above-named;  and  that  after  the  said  lease  was  so  ex" 
ecuted,  this  deponent  did  see  the  said  A.  B.  take  possession  of  the  said 
messuage,  [farm,]  and  premises,  by  virtue  of  the  said  lease,  by  entering 
(ipon  [the  threshold  of  the  said  outer  door,  and  putting  his  finger  into  the 
key-hole  of  the  said  door,  the  said  messuage,  [farm,]  and  premises,  being 
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then  locked  up  and  uninhabited,]  so  that  no  other  or  better  entiy  oonU 
be  made  thereon,  nve  as  aforesaid;  and  diat  inunediatdy  afterwards  the 
said  C.  D.,  the  defendant,  came  and  removed  the  said^.  B.  from  the  mid 
door,  and  put  his  foot  on  the  threshold  thereof;  whereiym  this  depoocnt 
did,  on  the  day  and  year  aforesaid,  deliver  to  the  said  dpfrndbmt  CL  D^ 
who  still  continued  upon  the  said  threshold,  a  true  copy  of  die  decJtatiun 
of  ejectment,  and  notice  thereunder  written,  hereto  annrged.  \_Ammtx  i/.] 
Sworn  [&c  anU,  207.1  W.  W. 

[S«2C*i#.^.Pr.  772.] 

[  Thii  a^idavU  is  unnecessary  in  C.  P.  In  that  court  the  pruetiee  is  far 
the  plaintiff  at  first  to  give  a  rule  to  plead,  as  in  ordinary  casct;  and  at 
the  expiration  of  the  time  for  pUadsng,  if  there  be  no  appearance  msdplta, 
he  may  sign  judgment,'] 

6.  Hie  form  of  Rule  for  Judgment  against  the  defendaml  is  as  ante, 
366,  No.  15 ;  of  the  Pracipefor  Rule  to  plead  in  C.  P.  as  ante,  38,  No. 
3;  of  the  Precipe  for  Appearance  i^  Defendant ,  as  ante^  371,  No.  29;  of 
the  Judgment  against  the  Defendant,  as  ante,  367,  No.  20,  {insertiof:  the 
real  Names  of  the  Lessee  and  Elector) ;  and  that  of  the  Habere  Jociss 
Possessionem  thereon,  as  ante,  390,  No.  82,  Sfc] 


Section  III. 

Proceedihgs  in  Ejectment  bt  Landlord  against  TENAjTr,   under 

Stat.  4  Geo.  2,  c.  28. 


1.  [  Ihe  forms  of  the  Declaration  and  Notice,  where  the  Premise  arc 
tenanted,  are  the  same  as  asaal;  see  forms,  ante,  359  to  362.] 

[See  2  Chit.  Ar.  Pr.  774,  775.] 


2.  Affidavit  of  Semice  of  Declaration  and  Notice,  vfkere  the  Premistsart 

tenanted. 

In  the  Q.  B.  lor  «  C.  P."  or  «  Ezch.  of  Pieas.T 

Between  Jdm  Doe,  on  the  demise  ot  L»  P^  phuitii^  and 
Richard  Roe,  defendant 

L,  P.,  of  —I  lessor  of  the  above-named  plaintiff,  and  P.  A^  of » 

attorney  for  the  said  L,  P.,  severally  make  oath  and  say;  and  first  thb 
deponent  P.  A,,  fiar  lumself  saith,  that  he  did,  on  [&&  prooeei  as  im  the 
forms,  ante,  362,  Sfc,  and  then  thus:]  And  this  other  depoDcnt  L.  P.  fior 
himself  saith,  that  before  the  said  declaration  was  served  as  aferasai^ 
there  was  due  to  this  deponent,  as  landlord  of  the  said jaremises,  firasn  the 

aa»i  C.  D.  the  tenant  thereof  the  sum  of  £ for  Jnalf]  a  year*a  icaet 

of  the  premises,  for  which  tlds  action  is  brought,  under  and  by  viztae  of 
an  indenture  of  leasee  and  that  no  sufficient  distress  was  then  to  be  foond 
upon  the  said  premises,  oountervailing  the  said  arrears  of  rent  then  doe. 
And  this  deponent  JL  P.  further  saith,  that  at  the  time  of  serving  thesasd 
dedwation  and  notice  as  aforesaid,  this  deponent  had  pover  to 
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i^n  the  said  premiseB,  by  virtue  of  the  said  lease,  for  the  non-payment 
of  the  rent  so  in  airear  as  aforesaid.  L.  P. 

Sworn  [&c.  ante,  207.]  P.  A. 

[See  2  Out.  Ar.  Pn  775.] 


3.  The  same  where  the  Premises  are  not  tenanted. 

[Tkejifrms  of  Declanaion  and  Notice,  where  the  Premises  are  not 
tenanted,  are  the  same  as  those  where  the  premises  are  tenanted,  the  no- 
tice^ however,  beinj;  directed  to  the  tenant  last  in  possession;  see  the  forms, 
ante,  359  to  362.] 

[See  2  Chit.  Ar.  Pr,  774.] 


4.    Affidavit  of  Service  of.  Declaration  and  Notice  vpon  a  Vacant 

Possession, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  John  Doe,  on  the  4amise  of  L.  P.,  plaintifiP,  and 
Richard  Roe,  defendant 

L.  P.,  of ,  the  abore-named  lessor  of  the  plaintiff,  and  P.  A,,  of 

,  gentleman,  attorney  for  the  said  lessor,  severally  make  oath  and 

say;  and  first  this  deponent  P.  A,  for  himself  saith,  that  on last  [or 

"  instant"],  and  ftr  several  days  before,  the  messuage,  [farm,]  and  pre- 
misea»  for  which  this  action  is  brought,  and  which  was  lately  in  the  occu- 
pation of  C  D.,  was  shut  up  and  unoccupied,  and  there  was  no  tenant  in 
Ae  actual  possession  thereof,  nor  could  this  deponent  l^ally  serve  a  copy 
of  the  declaration  hereunto  annexed,  [annex  it,"]  and  that  this  deponent 
therefore  did,  on  &c. aforesaid,  affix  a  true  copy  of  the  said  declara- 
tion and  of  Uie  notice  thereunder  vnritten,  upon  the  outer  door  of  the  said 
messuage,  [if  the  ejectment  be  for  a  house,  say  *'  upon ,  being  a  noto- 
rious place  of  the  lands  and  premises  comprised  in  the  said  declination."] 
And  this  other  deponent  JU  P.  for  himself  saith,  that  before  the  said 
declaration  and  notice  were  so  affixed  as  aforesaid,  there  was  due  to  this 
deponent,  as  landlord  of  the  said  premises,  from  the  said  CD.,  the  tenant 

thereof,  the  sum  of  £ for  [half]  a  year's  rent  of  the  said  premises, 

under  and  by  virtue  of  an  indenture  of  lease,  and  that  no  sufficient  dis- 
tress was  th^  to  be  found  upon  the  said  premises,  countervailinff  the  said 
arrears  of  rent  then  due.  And  this  deponent  L.  P.  further  saiui,  that  at 
the  time  of  affixing  die  said  copy  of  the  said  declaratiott  and  notice  as 
aforesaid,  this  deponent  had  power  to  re-enter  upon  the  said  premises,  by 
virtue  of  the  said  lease,  for  the  non-payment  of  the  rent  so  in  arrear  as 
aforesaid.  X.  P. 

Sworn  [&c.  ante,  207.]  P.  A. 

[See  2  Chit.  Ar.  Pr,  775.] 


5.  [^T&e  Form  of  the  Rule  for  Judgment  against  the  Casual  Elector, 
the  Appearance,  flea,  and  all  the  otUr  Forms  of  Proceedings  and  £f»> 
tries,  are  the  same  as  those  ante,  366  to  395. 
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Section  IV. 

Procecdinos  in  Ejectment  by  Landlord  against  TEHAHTy  under 

Stat.  1  Geo.  4,  c.  87. 


1 .  Demand  of  Possestkm,  where  Tenancy  expired  by  Effluxion  of  Tune. 

Sir, 

I  hereby  [or  if  by  an  agent^  tay  '<  es  agent  for  Mr.  A.  B.,  your 
landlord,  and  on  his  behalf"],  according  to  the  statute  in  that  behalf  de- 
mand of  and  remiire  you  immediately  to  give  and  deliver  up  to  me  [or 
'*  the  said  A.  B.' j  possession  of  the  dwelling-house,  [lands,]  and  pre- 
mises, with  the  appurtenances,  situate  in  theparish of ^  in  tbe county 

of ,  which  you  held  as  tenant  thereof^,  under  and  bv  viitoe  of  a 

lease  bearing  date  [&c.]  by  [him]  to  you  made  in  that  behalf  your  term 

therein  having  expired.     Dated  this  —  day  of ,  1840. 

To  Mr.  C.  D.  A.  B. 

[or  "  £.  P.,  agent  for  the  said  A,  B.'*] 
[See  2  Chit,  Ar.  Pr.  7780 


2.  The  likCf  where  Tenancy  expired  by  Notice  to  quit. 

[As  in  the  hit  form  to  the  asterisk*,  and  then  thus :]  as  tenant  thereof 
from  year  to  year,  under  and  by  virtue  of  an  agreement  in  writing,  dated 
&c.,  and  which  tenancy  of  and  in  the  same  has  been  determined  by  a 

notice  to  quit  (a)  given  to  [or  "  by  "]  you  in  that  behalf.    Dated  thxi 

^ay  of ,  1840.  A.  B. 

To  Mr.  C.  D.  [or  "  E.  F.,  agent  for  the  said  A.  RT] 


3.  Declaration  and  Notice(b), 

[The  declaration  is  the  same  as  in  ordinary  cases,  ante,  359  to  362,  but 
let  the  notice  thereto  be  asjbllows :] 

Mr.  C.  D.  {the  tenant  or  tenants  in  actual  possetsion.) 

Take  notice,  that,  according  to  the  statute  in  such  case  made  and 
provided,  you  are  hereby  required  to  appear  in  her  majesty's  ooiiit  of 
Q.  B.  [or  "  C.  P."  or  in  the  Exchequer  <'  in  the  Office  of  Pleaa  of  her 
majesty's  Court  of  Exchequer"],  at  Westminster,  [or  by  orisimtl  in  Q.  B. 
"  wheresoever  her  majesty  shaU  then  be  in  England,*  j  on  the  first  day  of 

next term  (c),  then  and  there  to  be  made  defendant  in  this  actioa  at 

ejectment,  and  then  and  there  to  enter  into  a  recognizance,  by  yourself 
and  two  sufficient  sureties,  in  such  sum  as  to  the  said  court  sSiall  teem 
reasonable,  conditioned  to  pay  the  costs  and  damages  which  shall  be  reco- 
vered in  this  action,  if  the  said  court  shall  so  order;  and  for  such  pur- 
poses as  are  specified  in  and  bv  an  act  of  parliament  made  and  passed  in 
the  first  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth, 
entitled  "  An  Act  for  enabling  Landlords  more  speedily  to  recover  Pas- 

(a)  See  form,  ante,  357.  require  an  appeamnce  on  tbe  £rst  day 

lb)  See  as  to  the  sufficiency  of  this  of  term,  whether  it  be  a  town  or  s 

form,  &c.  Dae  d.  Beard  v.  Rtfe,  1  M.  &  country  cause.     Doe   d«    Holder  t. 

W.  360;  and  see  a  more  special  form,  Ru$hworih,  6  Dowl.  712 ;  4  M.  &  S. 

Tidd.  624.  74,  5.  C.      ^ 
(c)  The  notice  in  this  case  should 


1 
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sesnon  of  Lands  and  Tenements  unlawfully  bolden  over  by  Tenants." 

Dated  the  day  of ,  1840. 

Your's  &c 
X.  P.  (the  landlord  and  leuor  of  plaintiff',) 
[or  «  P.  A.  attorney  for  the  said  L.  P."] 
[See  2  Chit,  Ar.  Pr.  778.] 


4.  Cognovitf  tetform  of,  ante,  372. 


5.  Affidavit  to  obtain  Rule/or  Bail,  SfC.  where  Tenant  held  under  a 

Lease  under  Seal, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  John  Doe  on  the  demise  of  L.  P.  plaintiff  and 
Richard  Roe,  defendant 
L.  P.  of  — ,  the  lessor  of  the  above-named  plaintiff,  and  P.  A.  of 

,  atti»iiey  for  the  said  lessor,  severally  make  oath  and  say ;  and  first 

this  deponent  L.  P.  for  himself  saith,  that  this  action  is  brought  for  the 
recovery  of  a  messuage,  [farm,  lands,  tenements,!  and  premises,  with  the 
appurtenances,  situate  in  the  parish  of ,  in  the  county  of ,  for- 
merly held  by  C.  D.  as  tenant  thereof  to  tills  deponent,  under  and  by 
virtue  of  an  indenture  of  lease,  dated  &c.,  and  made  between  this  depo- 
nent of  the  one  part,  and  the  said  C.  D.  of  the  other  part,  and  whereby 
this  deponent  dia  demise  and  let  the  said  messuage,  [fana,  lands,  tene- 
ments, J  and  premises,  with  the  appurtenances,  to  the  said  C.  D.,  to  have 
and  to  hold  ^e  same  to  the  said  C.  D.,  his  executors  and  administrators, 

from ,  for  the  term  of years,  [let  this  agree  with  the  lease,  con- 

ciseUf,']  which  lease  [or  "  a  counterpart  of  which  lease"]  is  now  in  the 
possession  of  this  deponent,  and  ready  to  be  produced  to  this  honourable 
court.    And  this  deponent  further  saith,  that  the  said  term  expired  on 

the day  of last,  and  that  the  said  C.  D.  had  been  possessed  of 

and  held  the  said  messuage,  [farms,  lands,  tenements,]  and  premises, 
with  the  appurtenances,  under  and  by  virtue  of  the  said  lease,  from  the 
commencement  of  the  term  therein  mentioned,  until  the  expiration 
thereof  as  aforesaid,  and  hath  continued  from  thence  hitherto  to  hold,  and 
stOl  doth  hold  the  same.  And  this  deponent  P.  A.  for  himself  saith, 
{tkis  need  not  he  the  attesting  witness  to  the  lease  (a),)  that  on  or  about  the 

day  of  &c.  this  deponent  was  present  and  did  see  the  said  C.  D. 

duly  nga,  seal,  deliver,  and  execute  the  said  lease,  and  that  the  name 
CD.  thereunto  subscribed  as  the  party  executing  the  same,  is  of  the 
handwriting  of  the  said  C.  D.,  and  that  the  name  P.  A.  thereunto  sub- 
scribed as  a  witness  of  the  execution  thereof  is  of  the  proper  handwriting 
of  this  deponent    And  this  deponent  X).  A,  further  saith,  that  he  did,  on 

the day  of instant  [or  "  last  'Hi  being  after  the  expiration  of 

the  said  term  and  interest  of  the  said  C.  Ij,  in  the  said  messuage,  [farm, 
lands,  tenements,]  and  premises,  personally  serve  the  said  C.  jD.  with  a 
demand  in  writing  of  the  possession  of  the  said  messuage,  [farm,  lands, 
tenements,]  and  premises,  [if  not  a  personal  service,  leave  out  the  word 
^'  personally,"  and  say  "  by  leaving  the  same  for  him  with  a  servant  of 
the  said  C.  I),  at  his  dwemng-house  and  usual  place  of  abode,  situate  in 

(a)  The  execution  of  the  lease  need  not  be  sworn  to  by  the  attesting  witness. 
See  2  Chit  Ar.  Fr.  779. 
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-^ — /'  at  the  ctttc  is ;]  vhicb  said  demand  mat  directed  to  tlie  Mid  C.  D^ 
and  was  and  is  as  follows :  [here  copy  the  demamtfjj  and  signed  X.  P.  And 
this  deponent  JL  P.  further  saith,  that  he  caused  the  said  C.  1>.  to  be 
served  with  the  said  demand  as  aforesaid,  in  order  that  he  this  d^wnent 
might  obtain  possessiaa  of  the  said  messuap,  [farm,  lands,  tenem^its,] 
uid  premises :  but  the  Said  C.  D,  hath  yet  hitherto  rdfused  and  n^ected 
to  deliver  up  the  possession  thereof  to  this  deponent,  and  the  said  pre- 
mises have  not  nor  hath  any  part  thereof  been  delivered  up  to  this  de- 
ponent or  to  any  person  on  his  behal£  And  this  deponent  i*.  A,  further 
saith,  that  he  did  on  [here  state  a  service  of  the  declaration  and  notice^  as 
informs,  ante,  362,  &c.]  i.  P. 

Sworn  r&c.  ante,  207.]  P.  A. 

[See  2  Out.  Ar,  Pr.  779.] 


6«  The  like,  where  Tenant  held  from  year  to  year  under  a  teritten 

Agreement. 

In  the  Q.  B.  [or  «  C.  P."  or  «  Excb.  of  Pleas."] 

Between  John  Doe  on  the  demise  of  X.  X.  jJaintiff^aad 
Richard  Roe,  defendant 

X.  X.  of ,  the  lessor  of  the  above-named  plaindfi^  and  C  C.  of 

— — ,  gentleman,  attorney  for  the  said  lessor,  severally  make  oath  aod 
say ;  and  first  this  deponent  X.  X  for  himself  saith,  that  this  action  is 
brought  for  the  recovery  of  a  messuage,  [farm,  lands,  tenenaeDts,^  and 

premises,  with  the  appurtenances,  situate  in  the  parish  of ,  in  the 

county  of ,  formerly  held  by  A.  B,  as  tenant  thereof  from  year  to 

year  to  this  deponent,  under  and  by  virtue  of  an  agreement  in  writing, 
dated  &c.,  ana  made  between  this  deponent  and  the  said  A,  B^  and 
whereby  this  deponent  did  let  [or  "  agree  to  let"]  the  said  measoage, 
[farm,  lands,  tenements,]  and  premises,  with  the  appurtenances,  to  Sie 

said  A.  B.,  to  hold  the  same  from  ,  and  so  from  year  to  year,  [let 

this  correspond  concisely  with  the  agreement,"]  which  agreement  is  now  in 
the  possession  of  this  deponent,  and  ready  to  be  proceed  to  this  honcNir- 
able  court.  And  this  deponent  further  saith,  that  the  said  A.  B.  has  been 
possessed  of  and  enjoyed  the  said  messuage,  [farm,  lands,  lenemeata,] 
and  premises,  with  the  appurtenances,  under  and  by  virtue  of  ^e  sain 

agreement,  as  tenant  from  year  to  year  as  aforesaid,  until  the  day 

of last  [or  '*  instant"],  when  his  tenancy  as  such  tenant  from  year 

to  year  was  determined  by  a  certain  notice  to  quit  in  writing,  heron- 
after  mentioned;  and  that  the  said  A,  B,  hath  continued  from  thence 
hitherto  to  hold,  and  still  doth  hold,  the  same.  And  this  deponent  C.  C 
for  himself  saith,  that  on  the  day  of  See.  this  deponent  was  pre- 
sent and  did  see  the  said  A.  B,  duly  sign  the  said  agreement,  and  that 
the  name  A*B.  hereunto  subscril>ed  as  party  thereto  is  o€  the  hand- 
writing of  the  said  A.  B. ;  and  that  the  name  C.  C  thereunto  aahscribed 
as  witness  thereof  is  of  the  proper  handwriting  of  this  deponent  (a). 

And  this  deponent  C.  C.  iurtner  saith,  that  he  did,  on  the dgy 

of  last  [or  "  instant"],  personally  serve  the  said  A.  B,  with 

a  regular  notice  to  quit  the  said  messuage,  [farm,  lands,  tenements,] 
and  premises,  with  the  appurtenances,  at  ■  Tif  not  a  perwmal  service 
leave  out  the  word  **  personally,"  and  say  "  by  leaving  the  same  for 
him  at  his  dwelling-house  and  usual  place  of  his  abode,  situate  in ,*^ 


(a)  See  anter  401,  n. 


mdfr  Stat.  1  Geo.  4,  c.  B7.  405 

as  tkt  ctae  wtrnf  be],  which  said  notice  to  quit  was  in  writing  and  directed 
to  the  anid  ji,  B.,  and  was  and  is  as  follows  Ihere  copy  W]  and  signed 
JL  JL  (a)    And  diis  deponent  C.  C  further  saith,  that  he  did,  on  the 

day  of  -~—  lasty  [penooallT]  serve  the  said  A,  B.  with  a  denumd 

in  writing  of  the  possession  of  the  said  messuage,  [farm,  lands,  tene- 
menti,]  and  premises,  [if  not  a  penorml  tervice  leave  out  the  word  "  per- 
soDslly,"  and  m  *'  hy  leafing  the  same  for  him  with  a  servant  of  him  the 
said  ^.  B.  at  his  dwelling-house  and  usual  place  of  abode,  situate  in 
— -  :*J  which  said  demand  was  directed  to  the  said  A,  B,  and  was  and 
is  as  foUowa :  [Aere  c€py  t/],  and  signed  L.  L.  And  the  said  X»  X.  fur- 
ther saith,  that  the  year  of  the  tenancy  aforesaid  ended  on  the  r25th  day 
of  December] ;  and  that  he  caused  the  said  notice  to  quit  to  he  served 
apoD  the  aaid  A  B.  as  aforesaid,  ibr  the  imrpoee  of  determining  the  said 
tenancy  on  the  [25th  day  of  December]  last ;  and  that  he  caused  the  said 
i^.  &  to  be  served  with  the  said  demand  in  writing  as  aforesaid,  in  order 
that  he  this  deponent  might  obtain  possession  of  the  said  messuage,  [farm, 
lands,  tenements,]  and  premises;  but  the  said  ^.JB.  hath  yet  hitherto 
neglected  and  refused  to  deliver  up  the  possession  thereof  to  this  depo- 
nent, and  the  said  premises  have  not  nor  hath  any  part  thereof  been 
delivered  up  to  this  deponent,  or  to  any  person  on  bis  behalf.  And  this 
deponent  C.  C.  further  saith,  that  he  did,  on  [&c.  here  state  a  service  of 
the  deeiaration  and  notice,  as  in  the  forms,  ante,       ,  SfC^  L.  L, 

Sworn  [&c,  ante,  207.]  C  C 

[See  2  Chit,  Ar.  Pr,  779.] 


7.  Indorsement  qf  Motion  Paper  thereon, 

Mr.  ■  ■  .  To  move  for  rule,  for  the  tenant  C.  D.  to  show  cause  why 
the  said  C.  X).,  upon  being  admitted  defendant,  besides  entering  into  the 
common  rule,  and  giving  the  common  undertaking,  should  not  also  un- 
dertake, in  case  a  verdict  shall  pass  for  the  plainti^  to  give  the  plaintiff 
a  judgment,  to  be  entered  up  aeainst  the  real  defendant,  of  the  term  next 
prec€^ng  the  time  of  trial ;  and  also  why  he  should  not  enter  into  a  re- 
cognizance, by  himself  and  two  sufficient  sureties,  in  a  reasonable  sum, 
conditioned  to  pay  the  costs  and  damages  which  shall  be  recovered  by 
the  plaintiff  in  the  action,  or  why  in  default  thereof  judgment  should  not 
he  entered  for  the  plaintijOT. 

8.  Kule  fusi  thereon,  in  Q,  B, 

On  the day  of >  —  Victoria. 

Doe  on  the  demise  of  X.  P.  ^      Upon  reading  the  affidavit  of  X.  P. 
r.  >and  P.  A.,  and  the  declaration  in  eject- 

Jtoe.  )  ment  and  notice  thereunder  written,  there- 

to annexed,  and  the  lease  (b)  of  the  premises  in  question  being  produced 
and  i^ead.  It  is  ordered,  that  C.  D.  tenant  in  poasession  of  the  premises  in 

(a)  As  to  ihe  propriety  of  setting  out  time  of  the  motioi],  though  it  be 
^  Mtice  to  quit,  see  b»  d.  Tcpping  stamped  after  the  mle  nisi  sod  before 
V.  fioQit,  7  Dowl.  487.  cause  shown.  Doed,Cauyisldr,Roe, 

(b)  This  motioD  mast  be  made  on  3  Biog.  N.  C.  329 ;  5  Dowl.  365, 
^  production  of  the  original,  or  a  5.  C.  See  Doe  d.  Holder  v.  Ruih" 
counterpart  or  duplicate,  of  the  lease  worth,  4  M.  &  W.  74 ;  but  see  Doe 
or  agreement,  j>roper]y  stamped  ;  and  d.  Phillips  v.  Roe,  1  D.  &  R.  433, 
^t  is  not  sufficient  to  move  on  a  copy  contra. 


or 


an  instrument  unstamped  at  the 
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quefltion,  upon  notice  of  this  rule  to  be  given  to  him  or  his  attomeyi  or 
left  for  him  with  some  person  residing  at  his  dweOine-hoase,  shall  npoo 
■  show  cause  why,  upon  being  admitted  defendant  instead  of  die 
casual  ejector,  besides  entering  into  the  common  rule,  and  giving  the 
common  undertaking,  he  shoukl  not  undertake,  in  esse  a  Tcrdict  shsll 
pass  for  the  plaintiff,  to  give  the  plaintiff  judgment,  to  be  entered  op 
against  him  the  said  C.  D.  of  the  term  next  preceding  the  time  of  tnd; 
and  why  he  should  not  enter  into  a  recognizance^  by  himaelf  and  tvo 
sufficient  sureties,  in  a  reasonable  sum,  to  be  fixed  by  die  oonrt,  and 
within  such  time  as  the  court  shall  direct,  conditioned  to  pay  the  costs 
and  damages  which  shall  be  recovered  by  the  plaintiff;  or  why,  in  de- 
fault thereof,  judgment  should  not  be  entered  up  for  the  plaintifl^  pur- 
suant to  the  statute  of  the  first  Geo.  4,  c  87.  Upon  the  motion  of 
Mr. . 


[See  2  Clut,  Ar.  Pr.  780.] 


BytkeCooxt 


9.  Affidavit  (tf  Service  thereof. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Plea8.'T 

John  Doe  on  the  demise  of  L,  P.  v.  Richard  Aoe. 

C.  C.  of f  maketh  oath  and  saith,  ihat  he  this  deponent  did  on  the 

day  of instant  [or  "  last"]  personally  serve  C.  X).  tenant  in 

possession  of  the  premises  in  the  dedaration  of  ejectment  in  this  cause 
mentioned,  with  a  true  copy  of  the  rule  hereunto  annexed,  [or  **  did 
serve  C.  D.  tenant  in  possession  of  the  premises  in  ihe  dedaratkm  of 
ejectment  in  this  cause  mentioned,  with  a  true  copy  of  the  rule  hereunto 
annexed,  by  leaving  the  same  for  him  with  a  servant  of  the  said  C.  D. 
dien  residine  at  the  dwelling-house  of  the  said  C.  D.  situate  in  the  parish 
of in  the  county  of .] 

Sworn  [&c.  ante,  207.]  C.  C 


.    10.  Rule  absolute  thereon. 

On  the day  of >  — 

Doe  on  the  demise  of  L.  P.  -x     Upon  reading  the   rule  made  in  this 

V.  Ccause,  on in  this  term,  the  affidarit 

Roe,  3  of  C.  C,  and  no  cause  bcdng  shown  to  the 

contraiy ;  It  is  ordered  that  C.  D.  tenant  in  possession  of  the  premises 
in  Question,  upon  being  admitted  defendant  instead  of  the  casual  ejector, 
besides  entering  into  the  common  rule,  and  giving  the  common  unoertak- 
ing,  do  undertf&e,  in  case  a  verdict  shall  pass  for  the  plainti^  to  give  the 
plaintiff  a  judgment,  to  be  entered  up  against  him  the  said  C.  D.  of  the 

term  next  preceding  the  time  of  trial;  and  also  that  he  do,  within 

days  next  ensuing,  enter  into  a  recognizance,  by  himself  and  two  snffi- 

dent  sureties,  in  the  sum  of  £ ,  conditioned  to  pay  the  oosti  and 

damages  which  shall  be  recovered  by  the  plaintiff;  and  that,  in  de&ok 
thereof,  judgment  be  entered  for  the  plaintiff,  pursuant  to  the  statnte  of 
the  first  Geo.  4,  c.  87.    Upon  tlie  motion  of  Mr.  -^— . 

By  the  Court 
[See  2  Chit.  Ar,  Pr.  780.] 


ttnder  Stat.  1  Geo.  4,  c.  87.  405 

11.  Affidavit  of  Service  of,  and  of  Noncompliance  therewith, 

[^Proceed  as  in  the  form,  ante,  404,  No.  9,  to  the  end,  and  then  thus ;]  And 
this  deponent  further  aaith,  that  the  said  C.  D.  hath  not  as  yet  entered 
into  the  recognizance  in  the  said  rule  mentioned,  nor  undertaken  as  hy 
the  said  role  ne  is  directed  and  ordered. 

Swom  [&c.  ante,  207.]  C.  C. 


12.  Rule  nisi  thereon,  in  C.  P» 

In  the  Common  Pleas. 

Uoe  on  the  demise  of  L,  P.  v.  Roe. 

On  the day  of  — ,  —  Victoria. 

Upon  reading  the  affidavit  of  X.  P.  and  P.  J.  and  the  declaration  in 
ejectment  and  3ie  notice  thereunder  written,  thereto  annexed,  and  the 
lease  of  the  premises  in  question  heing  produced,  and  upon  hearing  coun- 
sel lor  the  plaintiff ;  It  is  ordered  that  C  D.  tenant  in  possession  of  the 
premises  in  question,  upon  notice  of  this  rule  to  be  given  to  him  or  his 
attorney,  or  left  for  him  with  some  person  residing  at  his  dwelling-house, 

shall  show  cause  to  this  court,  on ,  why  the  said  C,  D.,  upon  being 

admitted  defendant,  besides  entering  into  the  common  rule,  and  givinc^ 
the  common  undertaking,  should  not  undertake,  in  case  a  verdict  shau 
pass  for  the  plaintiff,  to  give  the  plaintiff  a  judgment,  to  be  entered  up 
against  the  real  defendant,  of  the  term  next  preceding  the  time  of  triai; 
and  also  why  he  should  not  enter  into  a  recognizance,  by  himself  and 
two  sufficient  sureties,  in  a  reasonable  sum,  conditioned  to  pay  the  costs 
and  damages  which  shall  be  recovered  by  the  plaintiff  in  the  action,  pur- 
suant to  &e  statute  of  the  first  Geo.  4,  c.  87.     On  the  motion  of  Mr. 

for  the  plaintiff. 

By  the  Court. 


13.  Affidavit  of  Service  thereof. 
In  the  C.  P.  ISame  as  in  the  form,  ante^  404,  No.  9.] 


14.  Rule  absolute  thereon. 

In  the  Common  Pleas. 

On  the day  of ,  —  Victoria. 

Upon  reading  the  rule  made  in  this  cause  on  ,  the day  of 

— ,  in  this  present term,  [or  "  in term  last,"]  and  also  the 

affidavit  of  C.  C.  of  the  due  service  of  the  said  rule  on  C.  D.,  the  tenant 
in  possession  of  parcel  of  the  premises  in  question,  and  upon  hearing 
counsel  for  the  plaintiff;  It  is  ordered,  that  tne  said  C.  D.,  upon  hemg 
admitted  defenwmt,  besides  enterins;  into  the  common  nde,  and  nving 
the  common  undertaking,  shall  undertake,  in  case  a  verdict  shall  pass 
for  the  plaintiff^  to  give  the  plaintiff  a  judgment,  to  be  entered  up  aaainst 
him  the  said  C.  D.  of  the  term  next  preceding  the  time  of  trial ;  and  ^so 

that  he  do,  within days  next  ensuing,  enter  into  a  recognizance^ 

by  himself  and  two  sufficient  sureties,  in  the  sum  of  £— ^,  conditioned 
to  pay  the  costs  and  damages  which  shall  be  recovered  by  the  plaintiff; 
and  that,  in  default  thereof,  judgment  be  entered  for  the  plaintiff  pur^ 
suant  to  the  statute  of  the  first  Geo.  4,  c.  87.    And  it  is  further  ordered. 
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tbat  the  said  C.  D.  do  peremptorily  within  ihe  space  of days  from 

this  present  day  [or  "  upon  the '         day  of  next tcraa"]  give  sndi 

undertaking,  ana  find  inch  bail,  with  such  conditions  and  in  such  momer 
as  are  herem  above  ^dfied  in  Uiat  behalf:  And  it  is  also  fiuther  ocdeied, 
that  the  said  C.  X).|  upon  notice  of  this  rule  to  be  given  to  him,  shall 

show  cause  to  this  court  on ,  the  — ^  day  of next,  in  this  same 

term,  [or  "  upon  the day  of ^  in  next tenn,**!  why,  incase 

he  shall  neglect  or  refuse  to  give  such  undertaking,  and  to  nnd  such  bail, 
with  such  conditions  and  in  such  manner  as  above  specified,  an  ahaatcte 
rule  should  not  be  made  for  entering  up  judgment  for  the  plaintiff, 

pursuant  to  the  said  statute.    On  tbe  motion  of  Mr.  ^  for  the 

plaintiff. 

By  the  Court. 


15.  Affidavit  of  Service  of^  and  NoHrcompliance  therewUk. 

In  the  Common  Pleas. 

John  Doe  on  the  demise  of  L,F,  t.  Rkkard  Roe. 

[Proceed  as  im  the/arm^  ante^  404,  No.  9,  to  the  end^  and  ikem  thm:] 
And  this  deponent  further  saith,  that  the  said  C.  D.  hath  not  as  yet  un- 
dertaken, as  required  by  the  said  rule,  nor  entered  into  the  reoogmzsnee 
mentioned  therein. 

Sworn  [&c.  ante^  207.]  C.  C. 

16.  Rule  thereon  for  Judgment  against  Casual  Elector. 

In  the  Common  Fleas. 

Doe  on  the  demise  of  L.  1*.  ▼.  Roe. 

Upon  reading  a  rule  made  in  this  cause,  on ,  the day  of 

in  this  present  term,  and  also  the  affidavit  of  C.  C  of  the  doe  service  of 
the  said  rule,  and  no  cause  being  shown  to  the  contrary ;  It  is  ordered, 
that  judgment  be  entered  up  for  the  pbuntifi*  against  the  casual  gector, 

Sursuant  to  the  statute  of  the  first  Geo.  4,  c.  87,  for  the  premises  in  the 
eclaration  of  ejectment  in  this  cause  mentioned.  In  the  possession  of  the 
said  C.  D.f  the  tenant  in  possessbn  of  the  said  premises.    On  the  motion 

of  Mr. ,  for  the  plaintiff. 

By  the  Coort. 
[See  2  ChU.  Ar.  Pr.  780.1 


]  7.  Recognizance  of  Bail, 

term,  in  the year  of  the  reign  of  Queen  Victoria. 

.      T  "^    John  Doe,  on  die  demise  of  John  JDamSf  ngsiad 

{the  county  w  ta&icA  V.    y^  recoveiy  of  [ one  message,]  withdie  appor- 

s^^^   *^^tenances,  in ,  m  the  coun^  of , 

The  snietieB  are, 

Recogniaanee  }     B.B.  of ,  in  the  county  of ^hutcbcr, 

in  [£100]  by  V and 


nile  of  Comrt.  \     21  B.  of ^  in  the  aud  county,  tailor. 

D.  A* 
defendant's  attorney. 
Taken  and  acknowledged  [ftc.  see  ante^  248, 249.1 

[See  2  ChU.  Ar.  Pr.  780.] 
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1 8 .  Acknowledgment  of  Recognizance  (a) . 

You  do  jointly  and  tevenlly  undertake,  that  if  you,  CharUt  Smith, 
shall  be  condemned  in  this  action,  you,  Charles  Smith,  shall  pay  the  costs 
and  damages  which  shall  he  recovered  hy  the  plaintiff  or  m  default  of 
your  90  doing,  that  you  A.  B,  and  T,  B.  will  pay  the  costs  and  damages 
ibr  him. 

Are  you  content  ? 
[&e2  Chit.  Ar.  Pr.  77H,2 


1 9.  Notice  of  Filing  of  Recognizance. 

Between  Jo/in  Doe,  on  the  demise  of  John  Davis,  plainti£^ 

and 
Charles  Smith,  defendant 

Take  notice,  that  the  recognizance  entered  into  hy  the  defendant  and 

his  snretiea,  pursuant  to  a  ruk  of  court  made  in  this  cause  on ,  waa 

this  day  filed  with  the  Hon.  Mr.  Justice         ,  at  his  chambers  in  Rolls' 

Gardeo,  London.    Dated  the day  of     ■    ,  1840. 

Your's,  &c 
To  Mr.  P.  X  D.A. 

FIainti£rs  attorney  [or  "  agent."]  Defendant's  attorney, 

lSu2ChU.Ar.Pr.77S.'] 


20.  Notice  ofExceptkm  to  the  Bail. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Doe  dem.  Davis  ▼.  Smith. 
I  have  excepted  to  the  sureties  put  in  for  the  defendant  in  this  cause, 
and  require  them  to  justify  on  oath  as  sufiicient  sureties  for  the  said  de- 
fendant-    Dated  the day  of ,  1840. 

Your's,  &c. 
To  Mr.  D.  A.  P.  A. 

Defencbnt's  attorney  [or  "  agent"]  Flaiiitiff*s  attorney. 

[See  2  Chit.  Ar.  Pr.  778.] 


21.  Other  Proceedings  as  to  the  BaU. 
[Same  as  in  ordinary  cases,  mutatis  mutandis  ;  see  ante,  246  to  264.] 


22.  Recogidxttnet  not  to  commit  Waste,  ^.  tohere  Judge  stmfs  Execution^ 

Yaa  do  joindy  and  lererally  acknoidedge  to  owe  to  Ae  plaintiff  in  this 
suit  the  sum  of  £100,  (the  sum  named  by  the  judge,)  on  condition  that 
you,  Charles  Smith,  do  not  commit  any  waste,  or  act  in  the  nature  of 
waste,  or  other  wilftd  damase,  or  sell  or  carry  off  any  standing  crops,  hay, 
straw,  or  manure,  produced  or  made  on  the  premises  in  questioii  in  this 


(a)  The  defendant  as  well  as  the  bail  jmos  in  this  acknowledgment. 
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cause,  and  which  may  be  thereon,  from  the  day  on  which  the  verdict  was 
given  to  the  day  of  final  execution  of  the  judgment  or  setting  aside  the 
same,  as  the  case  may  be.  Are  you  confteot? 

fScc  2  C«/.-rlr.Fr.  782.] 


23.  Consent  Ruk, 

[This  form  is  the  same  as  the  form,  ante,  369,  inserting  these  uards : 
**  The  said  C.  D.  hereby  undertaking  that,  in  case  a  verdict  shall  pass 
herein  for  the  plaintifi^  ttie  plaintiff  shall  have  judgment  of  the  term  nest 
preceding  the  time  of  the  trial  hereof  "^  • 


^.  The  Issue. 

{^Proceed  m  in  the  forms,  ani€,  378,  4'C*  '<>  ^^  amardoftke  venire  er- 
elusive,  statingtht  name  of  the  real  tenautfor  tkat'*of  Hick^rd  Jfae,  and 
then  thtu ;]  TheKfine  as  well  to  try  the  issue  above- joined  between  the 
parties,  as  dso  in  case  the  said  isfeue  shall  be  found  fbr  tbe^nd  Jakn  Doe^ 
to  inquire'  of  and  assess  the  damaged  ■  which  the  said  Jokts  Doe  hath 
snstaiiied  on  occasion  of  the  said  trespssk  and  <jectto«nt  {or  **  trespasses 
and  ejectments"],  that  is  to  say,  for- the  mesne' jttoiits  sf  the  said  pteiuiscA, 
which  have  or  might  haye  accroed  fstm  the  day  of  -ibe'  cocpinition  for 
**  determfaiation**]  of  the  said  C  D.'sintsreit  in  the  sane^  dow»tothe 
time  of  giving  the  verdict  in  this  causey-  to  8<kme  pieceding'day,  neeonS&ng 
to' the  fonn  of  the  statute  in  sach  case-oMide-ana  providMl,  the  ahcriir  is 
oommaifdcd  diat'be  eattse  to  come  \8pcjut'tke  award tf'the  f9emis€,mUe, 
378,  '87i^«    See  forms  of  not  ittdf  trial,  tfbirc/6i(.T  •' 

'{See  2  Chiti  Ar.  'iV^78ir]  * 


I  • 


_  ^ ^ -.1 

'  >  \       1 1   « .  ,  •    ^ 

"  '  •        "25.  Nikii ^riUs Reaosdi . .'    •  ?  t 

I    .>  •  i 


tS^e^hefoHns,imti;'Sh',3MA  ' 


Vj 


26.  Jury  Process. 

If  rofigfd  fit  in  the  forms,  qs  anfi^  QS^M.  fw^o^  .fl^f*A  wpf*  ^in 
an  action  oq  the  case,  occ."  soy}  as  well  to  try  the  i^ue:^  jgin^  betwjnu 
them,  of  a  plea  of  trespass  and  ^ectment,  as  also  in  case  the  said  issue 
shall  be  found  for  the  said  John  Doe,  to  inquire  of  and  assess  the  damsys 
which  the  .said  John  Ifoe  hath  sustained  on  occasion  of  the  said  trespsss 
and  ejectment  [or  '*  trespasses  and  .ejectments**],  that  is  to  say,  for  the 


s 

cause. 


or  to  some  preceding  day.  according  to  ui^  fotth  6t  the  statute  in  such 
case  made  an4  proviaed,  iiie'shbt^lfis  ii^dmmfmd&d'  that  he  c^os^  to  come 
[8cc.  contin^inj^  the  jrvy  process  to  die^end^'tii  tn^JhhrOf  ante,  68:] 

t  *)  III}  iii»  !•    H'l     '..  ' 

./    j,^7^  Porfffl,,ii(v'^«A'9W"^'"    '     , 
[Piroceed  at  its  ih6  \fsrms\'  anter  87y  ^t  in  the  ^js^tgmenii  inOead  ^^im 
bis  costs  and  chams'bv  hito*ab«at«hiaidefaacein  tbiaUhatf  laidwA  *1 
expended,"  lay  «  for  bisdmiUecosIs  in  this  behalf."]  ,  •• 

{Ste  2  Chit.  At.  Ft.  781 .] 


Wider  Stat.  1  Geo.  4,  c.  S7»  409 


28.  Pottea,  SfC.  on  a  Verdict  for  Defendant. 

J^Proceed  et  in  the  forms,  ante,  383,  No.  63 ;  385,  No.  70 ;  hut  in  the 
jadgment,  imtead  of  "  for  his  costs  and  charges  hy  him  about  his  defence 
in  this  behalf  laid  out  and  expended/'  say  *'  for  his  double  costs  in  this 
behalf."] 

ISee  2  Chit.  Ar.  Pr.  781.] 


29.  Potteafor  Plaintiff  where  Defrndant  appeared  at  Trial. 

[Proceed  at  in  the  form,  ante,  92,  No.  1,  to  the  aMteritk  *,  and  Meis 
<Au  :1  say  upon  their  oath,  that  ihe  said  C.  D.  is  guilty  of  the  trespass 
and  gectment  within  laid  to  his  charge,  in  manner  and  form  as  the  said 
John  Doe  hath  within  complained  against  him ;  and  they  assess  the  da-> 
msges  of  the  said  John  Doe  by  reason  thereof,  over  and  above  his  costa 
and  chams  by  him  about  his  suit  in  this  behalf  expended,  to  one  shillings 
and  for  uoae  costs  and  charges  to  40s.  And  it  appearing  in  evidence  ta 
the  juron  aforesaid,  that  this  action  was  brought  by  and  at  the  suit  of  the 
said  X,.  P.  as  landlord  of  the  within-mentioned  tenements  with  the  ap^ 
piQtenaoces,  against  the  said  C.  1).  as  his  tenant  thereof,  under  a  lease  [or 

"  sgreement"]  in  writing,  for  the  term  of years  [or  *'  from  year  ta. 

yesr*'],  and  tliat  the  attomev  of  the  said  C  D,  hath  oeen  served  with 
dae  notice  of  trial  in  the  said  action,  they  assess  the  damages  of  the  said 
L»  P.  <m  occasion  of  the  said  trespass  and  ejectment,  according  to  the 
ferm  of  the  statute  in  such  case  made  and  provided,  that  is  to  say,  for  the. 
mesne  profits  of  the  said  tenements  with  the  appurtenances,  from  the 
dav  of ,  1840,  being  the  day  of  the  expiration  [or  "  determina- 
tion"] of  the  said  C.  D.'s  interest  in  the  said  tenements,  with  the  appur-. 
tenancies,  down  to  the  time  of  giving  their  verdict  in  this  action  [or  "  ta 

the day  of last,  when  the  said  C.  D,  quitted  and  delivered  up 

the  possession  of  the  said  tenements,  with  the  appurtenances,  to  the  said. 


L,  P.*n,  to  £  over  and  above  the  said  costs  and  chaiges  of  the  said 

John  iSce  by  him  about  his  suit  in  this  behalf  expended.    Therefore  &c. 
[Iftke  defendant  did  not  appear,  see  form,  ante,  381,  No.  58.] 


30.  [The  Judgment  in  this  case  is  the  same  as  usual,  see  ante,  384,  &c. 
The  Writs  of  Execution  are  nearly  the  same  as  usual,  see  ante,  387  &c.} 


31.  Fieri  Facias  in  Q,  B.for  Damages  and  Costs  where  the  Judge  at  the 

Assizes  certified  for  immediate  execution. 

Victoria,  by  the  srace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queen,  defender  of  the  faith,  to  the  sheriflTof ,  greeting: 

Whereas,  at  tne  assizes  holden  at ,  in  and  for  the  county  of ,  on 

the day  of last,  a  certain  action  of  ejectment,  then  pending  in 

our  court  before  us,  wherein  Richard  Roe,  on  the  demise  of  J.  M,  P.  £q., 
^Kws  plainttffand  C.  D.  was  defendant,  came  on  for  trial  before  the  Honours 
able  Sir  J.  T.  C,  knight,  one  of  the  justices  assigned  to  hold  pleas  in  our 
court  before  us,  and  one  of  the  justices  assigned  to  take  the  assizes  in  and 
for  the  said  county,  according  to  the  form  of  the  statute  in  such  case  madi| 
and  provided,  upon  which  the  jury  found  a  verdict  for  the  said  Richard  Roe, 
and  assessed  the  damages  of  the  said  Richard  Roe,  on  occasion  of  the  tree- 
pass  and  qectmentin  the  said  declaration  mentioned,  at  U ,  over  and  above 
his  cosU  and  chaiges  by  him  about  his  suit  in  that  behalf  expended,  and 
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for  those  costs  and  charees  at  405. :  And  it  appearing  in  evidence  to  the 
jurors  aforesaid,  that  the  said  action  was  brought  by  and  at  the  suit  of 
J.  M.  P,f  esquire,  as  landlord  of  the  tenements  m  the  declaration  in  the 
said  action  mentioned,  with  tlie  appurtenances,  against  the  said  C.  D.  as 
his  tenant  thereof,  and  that  the  interest  of  the  said  C  D,  in  the  said 
tenements  expired  before  the  commencement  of  the  said  action:  and 
that  the  attorney  of  the  said  C.  D.  had  been  served  with  due  notice  of 
trial  in  the  said  action,  the  said  jury  did  assess  the  damages  of  the  said 
J.  M.  P.,  on  occasion  of  the  said  trespass  and  ejectment,  according  to  the 
form  of  the  statute  in  such  case  made  and  provided ;  that  is  to  say,  for 
the  mesne  profits  of  the  said  tenements,  with  the  appurtenances,  from  the 
day  of  the  expiration  of  the  said  C  D/s  interest  in  the  said  tenements, 
with  the  appurtenances,  down  to  the  time  of  their  giving  their  verdict  in 
the  said  action,  to  £138,  over  and  above  the  said  damages,  costs,  and 
charges  by  them  in  manner  and  form  aforesaid  assessed :  And  thereupon 
the  said  judge,  according  to  the  form  of  the  statute  in  such  case  made  and 
provided,  certified  on  the  back  of  the  record  that  in  his  opinion  execution 
oneht  to  issue  forthwith  for  the  sum  found  by  the  said  verdict:  And 

ju^ment  was  thereupon,  on  the day  of last,  duly  signed  and 

recovered  against  the  said  C.  D.  in  our  said  court  in  the  said  action  for  the 
said  sums  of  Is.,  40s.,  and  £138,  and  also  for  £48  and  9s.,  for  the  costs  and 
changes  of  the  said  Bkhard  Roe,  by  him  about  his  suit  in  that  behalf  ex- 
pended by  the  said  court  then  and  there  adjudged  of  increase  to  the  said 
Richard  Roe,  and  with  his  assent,  all  which  said  sums  of  money  amount 
together  to  iS188  :  10s.,  whereof  the  said  C.  D.  is  convicted,  as  ap- 
pears to  us  of  record ;  therefore  we  command  you,  that  of  the  goods  and 
chattels  of  the  said  C.  D.  in  your  bailiwick,  you  cause  to  be  made  the 
said  sum  of  £188 :  10s.  together  with  interest  on  me  said  sum  of  £188 :  lOs., 

at  the  rate  of  £4  per  centum  per  annum,  from  the day  of ^ 

A.  D. f  on  which  day  the  judgment  aforesaid  was  entered  up  [or  ^ 

entered  up  before  lit  Oct.  1838,  iay  «  fi:om  the  Istdayof  Oct  a.  o.  1838,'* 
and  omit  the  toords  "  on  which  day  the  judgment  aforesaid  was  entered 
up**],  and  that  you  have  that  money,  together  with  such  interest  as  afore^ 
said,  before  us  at  Westminster,  immemately  after  the  execution  hereof 
to  be  rendered  to  the  said  Richard  Roe,  and  that  you  do  all  such  things 
as  by  the  statute  passed  in  the  second  year  of  our  reign  you  are  autho- 
rized and  required  to  do  in  this  behalf,  and  in  what  manner  you  shaU 
have  executed  this  our  writ  make  appear  to  us  at  Westminster,  imme- 
diately after  the  execution  thereof,  ana  have  there  then  this  writ  Wit- 
ness Thomas  Lord  Denmaii,  at  Westminster,  the day  of ,  in 

the  year  of  our  Lord . 


Section  V. 

PbOCEEDINGS  in  EfECTMENT  BY  LaNDLOKD  AGAINST  TlHANT,  DNDBK 

11  Geo.  4  &  1  Will.  4,  c.  70,  s.  36. 


1.  Declaration  by  Original^  in  Q.  B.  or  C.  P. 

In  the  Queen's  Bench  [or  '*  Common  Pleas."] 

On the day  of ,  (the  day  next  after  the 

day  of  demiae  stated  in  the  declaration,)  in  the         * 
year  of  the  reign  of  Queen  Victoria. 

'  —  (to  wit.)    Richard  Roe  was  attached  to.  ansver  John  Doe  of  ft 


under  Siai.  11  Geo.  4,  <$•  1  WUL  4,  c.  70,  j.  96.        411 

I^ea  [&C.  as  in  a  common  declaration  in  ejectment,  to  the  end.  See  the 
formsj  ante,  359,  &c.  but  instead  cf  the  unud  notice,  substitute  the  fol- 
Imeing ;] 
Mr.  C.  D.  (Jthe  tenant  or  tenants  in  actual  possession,) 
I  am  informed  that  you  are  in  possession  of  or  claim  title  to  the 
premises  in  this  declaration  of  ejectment  mentioned,  or  to  some  part 
thereof,  and  I  beinfi^  sued  in  this  action  as  a  casual  ejector  only,  and 
hflTing  no  daim  or  title  to  the  same,  do  advise  you,  hy  some  attorney  of 
her  majesty's  Court  of  Queen's  Bench  [or  "  Common  Pleas"]  at  West- 
minster, to  appear  and  plead  in  the  saia  court  within  ten  days  from  the 
receipt  hereof  and  then  and  there  by  rule  of  the  same  court  to  cause 
yourself  to  be  made  defendant  [or  <<  defendants"]  in  my  stead,  and 
within  the  time  aforesaid  to  plead  to  the  said  declaration,  otherwise  I 
diall  suffer  judgment  herein  to  oe  entered  against  me  by  default,  and  you 

will  be  turned  out  of  possession.    Dated  this day  of        ■,  1840. 

Your's,  &c. 
Richard  Roe, 
ISee  2  Chit,  Ar,  Fr.  784.] 


2.  The  like  in  Ercheguer,  by  BilL 

[The  deelanUion  is  the  same  as  ante^  361,  except  in  entitling  the  decla^ 
rstion  speciaifyt  as  in  the  ftreceding  form.  The  notice  to  appear  is  the 
same  as  tn  that  form,  except  in  stating  the  appearance  to  be  in  "  the  Office 
of  Fleas  of  her  mejcaty's  court  of  Exchequer  of  Pleas.*'] 


3.  Afidaeit  of  Service  tfc.  to  entitle  Plaintiff  to  Judgment  against 

Casual  I^eetot. 

In  the  Q.  B.  [or  "  C.  P.  or  "  Exch.  of  Pleas.'*] 

Between  John  Doe  on  the  demise  of  Z.  P.  plain ti^ 
and 
Richard  Roe,  defendant 

P.  A,  of  ,  gentleman,  maketh  oath  and  saith,  that  he  did  on  [&c. 
here  state  the  service  of  the  declaration  as  in  other  cases,  see  the  forms,  ante, 
362,  &c. :]  And  this  deponent  further  saith,  that  the  said  C.  D.  {the 
tenant)  previous  to  the  said  service  of  the  said  declaration,  rented  and 
occupied  the  said  premises  in  the  said  declaration  mentioned,  as  tenant 
thereof  to  the  said  L,  P.  (the  lessor)  under  a  lease  for  seven  years,  com- 
mencing from  ■  ;  which  said  lease  contained  the  usual  covenants  and 
conditions,  and  a  proviso  for  a  forfeiture  and  a  re-entry,  and  especially  a 
pro?i8o  for  forfeiture  and  right  of  the  said  L.  P.  to  re-enter  and  retake 
possession  of  the  said  premises  in  case  of  a  breach  of  any  of  such  co- 
venants or  conditions ;  and  this  deponent  hath  been  informed  by , 

and  verfly  believes  that  the  said  C  D.  hath  committed  a  breach  of  the 
said  covenants  and  conditions  by  faifl  not  paying  rent  and  not  repairing 
the  said  premises,  and  thereby  the  said  term  hath  become  forfeited,  and  a 
Tight  of  re-entry  upon  the  said  premises  accrued  to  the  said  X.  P.  on  the 

•  day  of last  [or  "  instant"]     [If  the  tenancy  has  expired  by 

^ttxion  of  time  or  notice  to  qidt,  then  the  preceding  form  must  of  course 
ot  altered  accordingly,']  But  that  the  said  C.  D.  hath  refused  and  still 
doth  refuse  to  give  up  thepos  session  of  the  said  premises,  and  wrongfully 
withholds  that  possession  from  the  said  L.  P. 

Sworn  [&c.  ante,  207.]  P.  A. 

[See  2  Chit.  Ar,  Pr.  784.] 
t2 


4!  2  Ejtctmeni  by  Lamdhrd  agamit  TenaHt^  ^c* 

4.  Appearance  and  PUa* 
[Some  as  ante,  371.] 


5.  Notice  of  TriaL 
[Same  as  ante,  50,  except  that  six  clear  days^  notke  will  st^ce. 


6.  Issue,  by  Original,  in  Q,  B.  or  C.  P. 

[Same  as  usual  in  ejectment,  as  ante,  378,  except  that  it  is  to  be  headed 
with  the  special  title.] 


7.  The  like  by  BUI,  in  Q.  B. 

As  yet  of term  (the  term  of  which  issue  is  joined), 

in  the  •^—  year  of  the  reign  of  Queen  Victoria. 

(to  wit.)    Be  it  rememhered,  that  on the day  of  ^— 

(the  day  next  ajttr  day  of  demise  in  declaration),  in  the  ■■■  year  of  the 
reign  of  oar  lady  the  queen,  John  Doe  brought  intd  the  <^Boe  of  the 
masters  of  the  court  of  our  said  kidy  the  queen,  before  the  queen  hoielfi 
according  to  the  form  of  the  statute  in  such  case  made' and  prorided,  la 
certain  bill  against  C,  D,,  being  in  the  custody  of  the  mantel  of  the 
marsbalsea  of  our  said  lady  the  queen,  before  the  queen  hersdf,  of  a  plea 
of  trespass  and  ejectment,  and  filed  the  said  bill  in  the  said  office ;  wnieh 

said  bill  was  and  h  entitled  on  the  said day  of ,  in  the 

year  aforesaid,  and  follows  in  these  words,  (that  is  to  say,) to  wit, 

John  Doe  complains  of  C.  D,,  being  &c.  [as  in  the  usual  form.  See  ante 
378.J 


8.  The  like,  in  Exchequer. 

[A  form  may  he  readily  framed  from  the  preceding  one,  and  theusml 
^^tmentform,  ante,  379.] 


9.  Other  Proceedings* 

[  The  other  proceedings  are  nearly  the  same  as  in  ordinary  cases  tftjeci- 
went,  except  as  to  the  title  qf  declaration,'] 


(    41S    ) 


CHAPTER  ir. 

DISTRESS  AMD  RBPLEVIK. 


Sect.  L-^The  Diitreu. 
U.-'The  Replevitu 


Sect.  L— The  Distress. 


1.  Warrant  to  Distrain  for  Rent 

To  Ifr.  B.  B.  my  bailiff. 

I  do  hereby,  anthorize  and  require  you  to  distram  the  goods  aad  chattels 
m  and  upon  the  dweUing^house  [or  "  farm"  or  *'  lands  ]  and  pemises  of 

^.  &  in  the  parish  of ^  in  the  county  of ,  for  £ ,  oaing 

yean'  lent  due  to  me  for  the  same,  at last ;  and  to  proceed  thereon 

fiir  the  reoQveiy  of  the  said  rent  as  the  law  directs.    Dated  the  -— *  day 

YoutBy&e.  CD, 


2.  Inventory  of  Goods  dittrained. 

An  inventory  of  the  [cattle,]  goods  and  chattels  distrained  by  me  C.  D, 

[or  "  B.  B.  as  bailiff  to  Mr.  C.  D."]  this day  of ,  in  the  year 

of  our  Lord  1840,  in  the  dwelling-house  [or  "  farm/*  or  **  lands"]  and 

premises  of  ul.  B,  situate  in  the  parish  of ^  in  the  county  of ,  [if 

diMtras  made  as  bailiffs  say  **  by  the  authority  and  on  the  behalf  of  the 

isid  C.  X>.'n  for  the  sum  of ^  being years'  rent  due  to  me  [or 

"  to  the  aaid  C.  D."]  at kst. 

In  the  dwelling-house. 
In  the  kitchen,  one  table  [&c.  setting  out  the  goods  folly  J\ 


3.  Notice  of  Distress, 

Mr.  Am  B- 

Tske  notice,  that  I  have  this  day  distrained  [or  "  that  I,  as  bailiff  to 
Mr.  C.  D,  your  landlord,  have  this  day  distramed"],  on  the  premises 
above  mentioned,  the  [cattle,]  goodsrand  chattels  specified  in  the  above 

inventory,  for  the  sum  of  £ ,  being  —  years'  rent  due  to  me  [or 

"  to  the  uid  C.  D."]  at last,  for  the  said  premises ;  and  that  unless 

you  pay  the  said  rent,  with  the  charges  of  distraining  for  the  same,  within 
five  days  from  the  date  hereof,  the  said  [cattle,]  goods,  and  chattels  will 
be  itppraised  and  sold,  according  to  law.  [If  you  remove  the  goods,  state 
the  place  where  they  are  removed  ^o.]  Given  under  my  han{  this  ■ 
day  of ,  1840. 

WitakemW.W.  CD. 
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4.  The  like,  for  Arrears  of  Rent'chorge. 

Mr.  A,  B. 

Take  notice,  that  by  the  order  and  on  the  behalf  of  C.  D.  I  have  this 

day  taken  and  distrained,  in  and  upon  the  farm  and  lands  called ,  in 

your  possession,  in  the  parish  of ,  in  the  county  of ,  all  the  com, 

grain,  and  effects,  in  the  inventory  hereunder  written  mentioned,  for  the 

sum  of  £ ,  being  [one]  year  s  annuity  or  rent-chaige  of  £ y& 

annum,  due  to  the  sM  C.  D*  at  [Michaelmail  la«t»  and  charged  on,  and 
issuing  and  payable  out  of,  certain  manors,  uums,  lands,  and  premisei 

called ,  in  the  said  parish  of         ,  in  the  county  of aforesaid, 

of  which  the  farm  and  lands  first  above  mentioned  are  part  and  parcel ; 
and  that  unless  the  said  arrears  of  the  said  annuity  or  rent-chazge,  toge- 
ther with  the  expenses  ^f  this  distress,  are  paid  and  satisfied,  the  said  com, 

grain,  and  effects  will  be  disposed  of  according  to  law.    I>ated  this 

aayof 1840.  B.K 

To  Mr.  A,  B.  and  all  whom  it  may  concern. 


5.  The  like,  for  Growing  Crops,  on  11  Geo.  2,  c.  19,  s.  8. 

Mr.^.B. 

Take  notice,  ihat  I  have  this  day  taken  and  dktnined,  [or  **  that  I,  as 
bailiff  to  Mr.  C.  D.  your  landlord,  have  taken  and  distramed,"]  on  the 


rent  due  to 
lands  and 


premises ;  and  unless  you  previously  pay  the  said  rent,  with  die  charges 
of  distraining  for  the  same,  I  shall  proceed  to  cut,  ga^er,  make,  cure, 
cany,  and  lay  up  the  crops,  when  ripe,  in  the  bam,  or  other  proper  place 
on  the  said  premises,  and  in  convenient  time  sell  and  dispoae  of  tne  same, 
towards  satisfaction  of  the  said  rent,  and  of  the  pbaiges  of  such  disties, 
appraisement,  and  sale,  according  to  the  form  of  the  statute  in  sodi  ease 
made  and  provided.  Given  under  my  hand,  this  —  day  of  — , 
1840.  C.  D. 


6.  Memorandum  of  Tenant*s  Content  to  LandloreTs  contimang  m 

Postessaofi. 

Mr.  CD. 

1  hereby  desire  you  will  keep  possession  of  my  goods,  which  you  hare 
this  day  distrained  for  rent  due  [or  **  alleged  to  be  due"]  from  me  to  you, 

in  the  place  where  they  now  are,  being  in  the  [ room  on  the 

floor  of  the]  house.  No.  — , Street,  in  the  county  of ,  [bang 

the  premises  where  the  distress  was  made,]  for  the  space  of dsrs 

fiom  the  date  hereof,  on  your  undertaking  to  delay  the  sale  of  the  sud 
goods  and  chattels  for  that  time,  to  enable  me  to  diw^harge  the  said  rent: 
And  I  will  pay  the  man  for  keeping  the  said  possession.  Witness  my 
]iimd,  this  — -  day  of  -— *~,  in  the  year  of  our  Lord  1840.  A.  B. 

Witness,  W.  W. 

[See  2  ChU.  Ar.  Pr.  789.] 


7.  Appraiier*s  Oath. 

You  and  each  of  you  shall  well  and  truly  appraise  the  goods  and  dmt- 
tels  mentioned  in  this  inventory,  according  to  tne  best  of  your  judgmeoL 
So  help  you  God. 
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8.  MemofWidum  thereof, 

Memonndum:  That  on  &c.  C.  D.  of ,  and  E.  F.  of ,  two 

Bwora  appralsen,  were  sworn  upon  [the  Holy  Evangelists]  hy  me  C.  C.  of 
— ,  constable,  well  and  truly  to  appraise  the  goods  and  chattels  mei^ 
tioned  in  this  inventory,  according  to  the  best  of  uieir  judgment. 

As  witness  my  hand, 
Vreaeni  at  the  time  of  swearing,  1  jmt  nr  C,C,  constable. 

the  said  C.  D.  and  £.  T.,  as  \  S,'^' 
above,  and  witness  thereto.     3 


9.  The  Appraitement, 

We,  the  above-named  C  D.  and  £.  P.,  being  duly  sworn  upon  the 
Holy  Evangelists,  by  G.  H.  constable  above-named,  weU  and  truly  to 
appraise  the  [cattle,]  goods,  and  chattels  mentioned  in  this  inventory^  ac- 
cording to  the  best  of  our  judgment,  and  having  viewed  the  said  goods  and 

chatteuy  do  appraise  and  value  the  same  at  the  sum  of .    As  witness 

our  hands,  this day  of ,  1840. 

ISee  2  Chit.  Ar.  Pr.  790.]         C.  D.  1      Sworn 

£.  F.  $  Apprdaers. 


Section  II. — ^Replevin. 


1.   Writ  of  Replevin. 

Victoria,  by  the  grace  of  Qod  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of ,  greeting: 

We  command  you,  that  justly  and  without  delay  you  cause  to  be  replevied 
\oA.B.  his  cattle,  goods,  and  chattels,  which  C.  D.  hath  taken  and  un- 
justly detaineth,  as  he  saith ;  and  afterwards  cause  him  to  be  brought  to 
j^tice  for  the  same,  that  we  hear  no  more  complaint  foi^waut  of  justice. 

Witness  ourself  at  Westminster,  the day  or ,  in  the year 

of  our  reign. 


2.  Deputation,  to  grant  Replevin. 

Know  an  men  by  these  presents,  that  I,  S.  S.  esq.  high  sheriff  of  the 

counhr  [or  **  county  paktine"]  of ,  do  hereby  appoint  J.  K.  gent. 

one  of  Uie  deputies  for  making  or  granting  replevins  withm  the  said  county, 
pursuant  to  tne  statute  in  that  case  made  and  provided ;  and  for  so  doing 
this  shall  be  a  sufficient  warrant  and  authority.     Given  under  the  seal  m 

my  office  of  sheriff^  the day  of ,  1840. 

By  the  same  sheriff. 


3.  Replevin  Bond, 

Know  all  men  by  these  presents,  that  we,  A,  B.  of    ■     ,  P.  P.  of 

,  and  D.  P.  of—,  are  jointly  and  severally  held  and  firmly  bound 

to  &  S.  esq.  sheriff  of  the  county  of ,  in  the  sum  of  — —  (  a  tttfflcient 

turn  to  cover  the  value  of  the  cattle  or  goods  distrained,  if  taken  damage 
feasant ;  or  for  renty  then  double  the  vtuue  of  the  cattle  or  goods  taken,  to 
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be  ascertained  on  the  oath  of  one  tpitneft),  of  lawful  money  of  Great  Bri- 
tain, to  be  paid  to  the  said  sheriff^  or  his  certain  attorney,  exeenton,  ad- 
tninistcaiors,  or  assigns :  for  which  payment,  to  be  well  and  tnily  iiiadcy 
we  bind  ouradves,  and  each  and  every  of  us  in  the  whole,  our  and  cadi 
and  erery  of  our  heirs,  executors,  and  administratorB,  fiimly  b^  Iheee  pre- 
sents.   Sealed  with  our  seals.    Dated  this day  of'    ■    ,  a.  d.  1840. 

The  condition  of  this  obHgatSon  is  such,  that  if  the  afeove^bounden 
A»  B.  do  appear  at  the  next  county  court  to  be  holden  (at  the  isauDty  of 

,  at  — — ,  on  the day  of next,  and  do  then  and  t!bere  m- 

aecute  his  suit  with  effect  and  without  delay,  against  C.  I>.  lor  the  taking 
and  unjustly  detaining  of  his  cattle,  goods,  and  chattds  to  wit  (state  tie 
cattle  and  goods  distrainetf]^  and  do  make  return  of  the  said  'Caitle,  goods, 
and  chattels,  if  a  return  thereof  shall  be  adjudged :  that  then  this  present 
obligation  shall  be  void  and  of  none  effect,  or  else  to  be  and  remain  io 
Hdl  force  and  virtue. 

Sealed  &c.  ^.  J3.  (l.  a.) 

ISee  2  Chit.  Ar.  Fr.  792,]  P.  P.  (l.  s.) 

D.  R.  (l.  il) 


4.  Assignment  thereof. 

Know  all  men  by  these  presents,  that  I,  S.  S.  esq.  sheriff  of  die  county 

of ,  have  at  tne  request  of  the  within-named  C.  D.,  the  avowant  [or 

"  person  making  cognizance"]  in  this  cause,  assigned  over  this  replena 
bond  unto  him  the  said  C.  D.  pursuant  to  the  statute  in  such  case  made 
and  provided.    In  witness  whereof  I  have  hereunto  set  my  hand. and  seal 

of  office,  [or  if  late  sheriffs  say  "  seal"  onfy,']  this  -r —  day  of » 

1840.  S.S.  (us.) 

[See  2  Out.  Ar.  Pr.  794,  810,] 


5.   Warrant  to  replevy. 

-*  to  wit:  S,  S,  esq.  sheriff  of  the  county  of         ,  io  and 

-,  my  bailifiH,  and  to  every  of  them,  jointly  and  severally,  greeting; 
Whereas  A,  Bi  hath  found  me  suffident  security,  as  well  for  prosecutiiig 
his  suit  with  effect  against  C.  C.  for  taking  and  unjustly  detaining  his 
cattle,  goods,  and  chattels,  to  wit  [&c.  set  out  the  cattle  and  goodst] 
which  the  said  C.  C.  hath  taken  and  unjustly  detains,  as  it  is  said,  as  tiho 
for  making  return  thereof,  if  return  thereof  shall  be  adjudged ;  therefore 
on  behalf  of  the  said  A.  B.  I  command  you,  and  every  of  yoo,  jointly  and 
aeveially,  ihat  without  delay  you  replevy,  and  cause  to  be  delivered  to 
the  said  A,  B.  his  said  cattle,  goods,  and  chattels;  and  that  you  imme> 
diately  summon  the  said  C.  C.  to  appear  at  my  next  county  court,  to  be 

holden  at f  in  and  for  the  saia  county,  to  answer  the  said  A.  B.m 

the  plea  aforesaid;  and  in  what  manner  you  shall  have  executed  thb  pre- 
cept, certify  to  me  at  my  said  next  county  court,  to  be  holden  at  the  tmie 
and  place  aforesaid,  under  the  peril  attending  the  neglect  thereof    Giien 

under  the  seal  of  my  office,  this        ■  day  of a.d.  1840. 

By  the  sherifT 

[Or  if  granted  by  a  deputy,  say  •*  By 1 

one  of  the  deputies  of  the  said  sheriff,  ac- 
cording to  the  form  of  the  statnte,"  «r 
«  by         ,  one  of  the  replevinois  appointed 
by  the  aaid  sheriff."] 
[See  2  Chit.  Ar.  Pr.  793.] 
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,  .  !    ,     ,,.  ^f  l^'nt(mjiferff)Jt^\ 


..» 


t)9ti9iiifc4  JB|rviKlti»of  aiiivaivailt.^thei8beiiff«ftiiee<Nmtf  ^^ 

IQ  m^  in  .diwi  bebulf  'difeaked,rI''WBiiBott  yoit  ito  be>  and. appear  at  die 

BtttAHOit^-ioaiiDlb.  tab«tholdenijGBB)tlieeounty(«fQnnfldi  'att*-^'*^,  in  the 

nid  county,  toaqawart^  J3.  ikn  apbaiof  taking  i  and  -unjuitly'detaining 

kis  {oa(|]e» J  gpoda,r  and*  diattela^    Dated  ^tm  — ^  day  oi'-**--^  a.d.  1^40. 

Xo.Mr-.HXa  .-M.'    .    .    •.(...-■.. &JP/l»iliff: 


(    I 


t   .  7.  Ti60  P/aiiU  in  County  CouM.> 

CtNTOty  Coartl        •  : 

The -day  of A.ii. . 

-*-^  to  wit:  il.  B.  eomplflSnii  of  C.  C.'iti  a  plea  of  taking  thci  [cattle,] 
goods,  and  chattela,  to  wit,  [emanerate  Mem,]  of  the  ttifd  A»  B.  lind  an- 
JQStly  detuning  the  same,  against  gages  and  pledges,  &c. 

Pledge,  to  pn»ec«t.{5S^^. 
[See  2  ChU.vtr,  Fr.  793,  794.] 


1  '  ■ 

8.  ^reappt,  in  Jfuture  ofu  Withernam,  on  a  Plaint 

t6  wit!  S.  S:,  titq,  higft  sheHff  of  the  said  bounty,  to  all  and  sin- 
gular my  bait!ffi'<tf  the  said  county,  greeting :  Whereas  A.  B.  hath  found 
me  aaflSdteikt  security,  as  «rdl  t6  prb^ciite  his  plaint  against  C.  C.  for 
taking  and  unjustly  detaining  his  [cattle,]  goods,  and  chattels,  to  wit, 
r&c  tet  out  the  cattle  and  goodSj'\  as  to  make  return  thereof,  if  return 
uereof  shall  be  awarded ;  and  thereupon,  by  virtue  of  my  office,  I  have 
often  commanded  you,  and  every  of  you,  that  you  or  some  or  one  of  you 
should  cause  to  be  replevied  by  the  said  A.  B.  his  aforesaid  cattle,  goods» 
snd  chattels,  which  the  said  Cf  C.  hath  taken  and  unjustly  detains,  as  it 
is  said :  And  you,  upon  my  several  precepts  of  replevin  to  you  directed, 
have  certified  that  the  [cattle,]  goods,  and  chattels  aforesaid  are  eloigned 
to  places  to  you  unknown,  so  that  you  cannot  replevy  the  same  to  the 
said  A.  B.  Therefore  I  now  command  you,  and  every  of  you,  that  you 
or  some  or  one  of  you  do  take  in  withernam  the  [cattle,]  goods,  and 
chattels  of  the  said  C.  C.  to  the  value  of  the  said  [cattle,]  goods,  and 
chattels  so  eloigned  as  aforesaid,  and  deliver  the  same  to  the  said  A.  B« 
for  his  [^cattle,  J  goods,  and  chattels  last  aforesaid ;  and  also  that  you  put 
by  gages  and  safe  pledges  the  said  C.  C  so  that  he  be  and  appear  at  my 

next  county  court,  to  be  holden  at ;-,  in  and  for  the  said  county,  on 

the day  of :  next,  to  answer  to  the  said  A.  B,  of  the  plea  afore- 
said: and  that  you  or  one  of  you  reti^rn  an  answer  to  this  my  mandate, 
at  my  said  next  county  court.     Given  under  the  seal  of  my  office,  tliia 

day  of ,  A.ii.  1840. 

iS^e  2  ptil'  Ar.  Pr.  794.] 


9. '  Writ  de  Proprlelate  probanda, 

Victoria,  [Src.  «/i£f»..4l4^.  No.  I,]  to  the  sheriff  of  ,  greeting: 

Whereas  we  uavaoflen 4  commanded  you,  that  justly  and  without  delay 
you  should  cause  to  be  nplevied  to  A,  B.  the  [cattle,]  goods,  and  chattels 
of  Ills  which  C.  C.  bath  taken  and  unjustly  detaineth,  as  he  saith,  or  that 

t5 
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you  would  signify  to  us  the  cause  why  you  would  not  or  could  not  execute 
our  command  formerly  directed  to  you  therein :  And  for  that  the  said 
C.  C  doth  avouch  the  said  cattle,  goods,  and  chattels,  to  be  his  own 
intmer  cattle,  goods,  and  chattels,  you  oould  not  replevy  the  same  to  the 
aaia  ^.  B.  as  you  have  signified  to  us:  We,  not  willing  that  the  said 
A,  B.  should  be  defrauded  of  his  cattle,  goods,  and  chatteb,  by  such  Uim 
mvouchment,  whereby  the  said  cattle,  goods,  and  chatties,  if  they  bekng 
to  him,  cannot  be  replevied  to  him,  according  to  the  law  and  coatom  of 
England,  command  you,  that  taking  with  you  the  keeper  of  the  public 
pleas,  in  the  presence  of  the  said  C.  C.  if  he  will  be  present,  and  he  will 
nereupon  be  by  you  warned,  you  diligently  inquire,  by  the  oath  of  honest 
and  lawful  men  of  your  county,  by  whom  the  truth  of  the  matter  may  be 
best  known,  whether  the  [cattle,]  goods,  and  chattels  so  taken  and  de- 
tained be  the  Fcattle,]  goods,  and  chattels  of  the  said  ^.  £.  or  of  the  said 
C.  C  And  ir  by  such  inquisition  it  may  appear  to  you,  that  the  said 
[cattle,]  goods,  and  chattels  be  the  [cattle,]  goods,  and  chattels  of  the  ssid 
A.  B,  then  you  shall  cause  the  same  to  be  replevied  to  the  said  ^.  B.  ac- 
cording to  the  tenor  of  our  said  commands  therein  formerly  directed  unto 
you:  And  nevertheless  if  the  said  A.  B.  shall  give  you  aecurity  to  prose- 
cute his  suit,  then  attach  the  said  C  C.  so  that  you  may  have  him  before 

us  on ,  wheresoever  we  shall  then  be  in  England,  to  answer  us  ibr 

the  contempt  done  in  this  behalf,  and  the  said  A.  B.  for  the  damages 
which  he  hath  sustained  by  reason  of  the  avouchment  of  the  ssdd  [cattle,] 
goods,  and  chattels,  and  nave  you  there  this  writ.    Witness  — —  (name 

of  chief ju$tic€\  at  Westminster,  the day  of       ■,  in  the  year  of  our 

Lord . 

ISee  2  ChU.  At.  Pr.  795.] 


10.  Declaration  in  County  Court  (a)» 

In  the  County  Court  of  — . 

The  -^—  day  of  — ^,  a.  d. 

•-^--  to  wit :  C.  D.  waa  summoned  to  answer  A.  B.  of  a  plea  wbcfv- 

lore  he  took  the  [cattle,]  goods,  and  chattels  of  the  said  A.  B.and  unjastly 

detained  the  same  agamst  gages  and  pledgee,  until  &c. ;  and  themqxm 

the  said  A,  B.  by  P.  A,  his  attorney,  complains  that  the  said  defendant 

on  the  — -— ,  day  of ,  in  the  year  of  our  Lord  18—,  at  the  parish  of 

,  in  the  county  of  ,  and  within  the  jurisdiction  of  thia  court,  in 

a  certain  dwelline-house,  [see  the  form,  /wf^l  there,  took  the  [ealde,] 
goods,  and  chattds,  to  wit,  [&c.  \state  themx   of  the  plaintifi^  of  the 

value,  to  ¥rit,  of  £ ,  and  ther«  unjustly  detained  the  same  i^ainst 

pi^es  and  pledges,  until  &c. ;  wherefore  the  said  plaintiff  sai&  that  he  is 

injured,  and  hath  sustained  damage  to  the  value  of  £ ,  and  therelere 

he  brings  his  suit  &c. 


11.  Pracipe  either  for  a  Pone  or  for  Bjecordari  Facias  Loquelam, 
to  wit :  Pone  [or  <*  recordari  facias  loquelam,"]  for  ^.  B.  plOTitiif. 


[or  "  C.  C.  defendant,"]  of  a  plaint  between  A.  B.  and  C.  C.  for  tskin^ 
and  unjustly  detaining  the  [cattle,]  goods,  and  chattels  of  the  said  A.  B, 

(a)  See  a  form  of  judgment  of  non  575.  Also  a  form  of  a  precept  ef  it- 
pros,  for  not  declaring  in  county  court,  tomo  faabendo,  in  coonty  court,  on  a 
Tidd*s  Forms,  574.  Also  a  like  form,  judgment  of  non  pros.  Ibr  want  oTs 
with  a  coDtinasDce  by  dies  datus,  id.  plea  in  btr,  id.  576. 
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Retoniable  before  our  lady  the  queen  on ,  wheresoever  &c.  [or  m 

C.  P.  "  returnable  before  her  majesty's  justices  at  Westminster,  on 

The  next  county  court  day  P.  A.  attorney, 

will  be  on  &c.  next  ,  1840. 

ISee  2  Chit.  Ar.  Fr.  795.] 


12.  Ptmefor  Plaintiff. 

Victoria,  [&c.  ante,  415,  No.  1|1  to  the  sheriff  of ,  greeting :  At 

ihe  request  of  the  pUuntiff,  put  before  us  on  ,  wheresoever  we  shall 

then  be  in  En^lana,  [or  in  C,  P.  "  before  our  justices  at  Westminster,  on 

f"  or  in  £jch,  "  before  the  barons  of  our  Exchequer  at  Westminster, 

on -f]  the  plaint  which  is  in  your  county,  by  our  writ,  between  A.  B. 

and  C.  C!  of  the  [cattle,]  goods,  and  chattels  of  the  said  A.  B.  taken  and 
unjustly  detained,  as  it  is  said ;  and  summon  by  good  summonen,  the 
said  C.  C.  that  he  be  then  there,  to  answer  the  said  A.  B.  thereupon; 
and  have  there  the  summoners,  and  this  writ  and  the  other  writ.  Wit- 
ness ourself  at  Westminster,  the day  of ,  in  the  year  of  our 

XfOrd  . 


13.  The  like,for  Defendant. 

Victoria,  [&c.  ante,  415,  No.  1,]  to  the  sheriff  of ,  greeting:  Put 

before  us,  on ,  wheresoever  we  shall  then  be  in  England,  [or  in  C.  P. 

*'  before  our  justices  at  Westminster,  on ,"  or  in  Exch.  "  before  the 

borons  of  our  Exchequer  at  Westminster,  on ,"]  the  plaint  which 

is  in  your  county,  by  our  writ,  between  A.  B.  and  C.  C.  of  the  [cattle,] 
eoods,  and  chattels  of  the  said  A.  B.  taken  and  unjustly  detaineid,  as  it 
18  said ;  and  apprize  the  said  A.  B.  that  he  may  be  there,  if  he  will,  to 
prosecute  his  plaint  aforesaid  against  the  said  C.  C. ;  and  have  there  this 

writ  and  the  other  writ.    Witness  ourself  at  Westminster,  the  day 

of  — — ,  in  the  year  of  our  Lord .     Because  the  said  C.  C.  hatn 

taken  the  said  [cattle,]  goods,  and  chattels  in  his  lienage,  as  it  is  said,  let 
thb  writ  be  executed  if  the  cause  be  true  and  the  said  C.  C.  desire  it, 
otherwise  not. 

[See  2  ChU.  Ar.  Fr.  795.] 


14.  Recordari  Facias  Loquelam,  for  the  Plaintiff  (a). 

Victoria,  [&c.  ante,  415,  No  1,]  to  the  sheriff  of ,  greeting:  We 

command  you,  that  in  your  full  county  court  you  cause  the  plaint  to  be 
recorded  which  is  in  the  same  county,  without  our  writ,  between  A.  B. 
and  C  C.  of  the  [cattle,]  goods,  and  cnattels  of  the  said  A,  B.  taken  and 
unjustly  detained,  as  it  is  said ;  and  that  you  have  the  said  record  before 
us,  on ,  wheresoever  we  shall  then  be  in  England,  [or  in.  C.  P.  "  be- 
fore our  justices  at  Westminster,  on ,"  or  in  Exch.  '*  oefore  the  barons 

of  our  Exchequer  at  Westminster,  on  ,"]  under  our  seal,  and  the 

seals  of  four  lawful  knights  of  the  same  county,  of  those  who  were  pre- 
sent at  the  said  recording ;  and  that  you  prefix  the  same  day  to  the  parties, 

(a)  The  remoyal  of  proceedings  by  it  is  not  deemed  worth  while  to  insert 
wnt  of  certiorari  is  so  rarely  adopted,  forms  relative  thereto.  See  the  forms 
(see  2  Chit.  Ar.  Pr.  795,  796,)  that      ia  Tidd's  Forms,  376. 


15.  T*^  t^^f"  ^^'^'     ,L„  -1  BccaBK  tbe 
J-      /■—  to  lAe  attend^,  «•«  **??  "5'ick  the  cattle 

I  plaint,  for   «»'•*•*  J^S  to  *e  law  and  <f^^^  dK  if  Hw 
..  y,  ««««»•*  ""'t.'^'S    Let  execution  of  *»*«»»*«"  ' 

[o  b«  tr«.-.  and  therf«r^d  o  ^  _p^  ^^^  ^9^  3 

ft 

16.  Simwaon*  thereon. 

v.» ««««d . — .  »y  >*"l?li  r  o.  that*«y  »e««^y  ***^ 

IL  ^^-i*,*      ««nM»H«  -*•  *•  "*»^  ''•  ^L^d  lady  *«  q"**,**?! 


S.S- sbetifL 


..^   K     .     .^^^.     -     ^-    --      '     -"^'*' J^*^-^C!^1I^  cl-tteb  of  the  ^ 

,   V...       ^    ^..^    .     'i^    1    :^^-  .   **^^T*l!l!te^Se  indices  <rf«n'?** 
X     V     -  . .    -  ^         ^-*  -^    —  -    "^ "  iwdtr  m^  «f«*  *** 


S-S-dier^ 
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flf  &C.  hthn  E,  E,i  F.  F^  Qi  Cf.,  and  IL  H.,  freeholden  of  the  lame 
coontVy  to  is  (anoogst  other  thin^)  entered  as  followi,  to  wit:  A,  B* 
cnmnfait  •£&£»  proceed  at  in  thb  plaint,  ante,  417,  No.  7.]     And  at  the 

inll  [or  **  ■*  •'"]  county  court t>r  the  taid  sherii;  holden  at » in  and 

for  the  same  county,  the day  of  &c.,  in  the  year  aforesaid,  before 

£.  £.,  JP.  F.y  &C.  four  Ireehotdera  of  the  aame  county,  the  said  plaint  be« 
tween  the  parties  aforesaid  was  recorded,  as  by  the  writ  hereunto  an* 
nexed  was  required.  In  testimony  whereof,  as  well  we  the  said  sheri£^  as 
the  said  J3.  £.,  &c.  who  were  present  at  the  said  record,  have  hereunto 
respectively  put  our  seals,  on  the  day  and  year  and  at  the  place  above* 
mentioned. 

By  the  same  sheriff  (t.s.) 
E.£.  (l.s.) 
P.  F.(l:s.) 
[See  2  Chit.  Ar.  Pr.  800;]  &c. 


19.  Entry  of  Re.  Fa.'Lo,  on  Record* 

As  yet  of term,  in  the year  of  the  reign  of  Queen  Victoria. 

Witness  {chief  juUice't  name,) 

Roll,  No. . 

(to  wit)    Our  lady  the  queen  sent  to  her  sheriff  of her 


writ  dose  in  these  words,  to  wit :  vietoria  T&c.  copy  the  re,  Jiu  fo.]  At 
which  day  comes  herd  the  said  A,  BAtB  us  proper  person,  and  the  said 
C  D.  appears b}'  *^ — ^  his  attorney;  and'  the  sheriff,  to  wi^  —•«—f,  sheriff 
of  ■■'  ■  aforesaid,  now rhereJetumsy  that  he  has  caused  the  said  plaint, 
wlticb  was  in*  has  court,  to  be  recorded  between  the  said  parties;  which 
plaint  appears  in  a  schedule  thereto  annexed;'  and  that  he  had  the  said 
record  rrady,  ilttheday  and  plaoe  in  the  writ  metittoned ;  and  that  he  had 
prefixed  that  day  to  the  parties  afonesaid^  that  Uiey  be  tbeti  there,  to  pnn 
ceed  in  the  said  plaint,  as  shall  be  jusL    [Here  copy  the  schedule,] 

[See  2  Chit.  Ar.  Pr.  796.2 


20.  Notice  of  filing  Recordari  Sfc.  and  Demand  of  Declaration  in  Q.  B, 

la  the  Queen's  Bench. 

A.  B.  pkintiff  and  C.  D.  defendant 
The  defendant  baring  sued  out  a  writ  of  recordari  facias  loquelam, 
directed  to  the  sheriff  of  *-*> — ,  for  removing  the  above  cause  out  of  the. 

county  court  of ,  into  the  Court  of  Q.  B,  returnable  on  ■■  >     last 

pa$t,  1  do  hereby  give  you  notice,  that  the  said  defendant  has  filed  the 
said  writ,  and  the  return  thereof,  with  the  masters  of  the  Court  of  Q.  B., 
^nd  hath  eniered  his  appearance  in  the  said  cause  with  the  said  masters ; 
and  that  you  are  required  to  declare  in  the  said  cause,  otlierwise  tlie  de- 
fendant will  sign  a  judgment  of  non-pros.  Dated  this  — ^  (doy  of  -> — , 
A.O.  1840. 

Your's,  &c. 
To  Mr.  P.  A.  plaintiff's  attorney  D.  A.  defendant's  attorney 

[or"  agent"]        i  [or "  agent.**] 

[See  2  Chit.  Ar.  Pr.  796.] 


21.  Procedendo  where  Recordari  not  returned  or  filed  in  time. 

Victoria,  [&c.  anlc,  415,  No.  1,]  to  the  sheriff  of ,  greeting: 

Wheress  a  plaint,  which  was  in  your  county  without  our  writ  between 
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A,  B,  and  C.  D.»  of  the  [cattle/]  goods  and  chattels  of  the  said  A.  B^ 
taken  and  unjustly  detained,  as  it  was  said,  by  certain  dilatoiy  cavils  and 
exceptions,  unjusuy  suggested  on  behalf  of  the  said  C.  D.,  haUi  been  long 
delayed  in  the  said  county,  to  the  great  damage  and  gticTance  of  the  nid 
A.  K,  we  command  you,  that  you  proceed  in  that  plaint  as  far  as  witfa 
justice  you  may,  and  cause  full  and  speedy  justice  to  be  done  to  the  said 
.^.  B.  in  the  said  plaint,  that  no  further  complaint  come  to  us.  Wit- 
ness ourself  at  Westminster,  the  ~  day  of ,  in  the  year  of  oar 

Lord  . 

ISee  2  Chit.  Ar,  Pr,  796.] 


22.   The  like,  in  another  form,  where  Recordari  not  returned, 

Victoria,  [&c.  ante,  415,  No.  1,]  to  the  sheriff  of ,  greeting:  Al- 
though we  lately  commanded  you,  [recite  from  the  re.fo.  la.  to  the  cnd^ 
exclutive  of  the  teste,  thus :]  that  in  your  full  county  court  you  should 
cause  the  plaint  to  he  recorded,  which  was  in  the  same  county  without 
our  writ,  between  A.  B.  and  C.  D.,  of  the  [cattle,]  goods  and  chattels  of 
the  said  A,  B.,  taken  and  unjustly  detained,  as  it  was  said,  and  that  yon 

should  have  the  said  record  in  our  court  before  us,  on ,  wheresoerer 

we  should  then  be  in  England,  [or  in  C.  P.  *'  before  our  justices  of  the 

bench  at  Westminster,  on ,"  or  in  Exch.  "before  the  barons  of  our 

Exchequer  at  Westminster,  on ^,"]  under  your  seal  and  the  seals  of 

four  lawful  knights  of  the  same  county,  of  such  as  should  be  present  at 
the  said  record ;  and  that  you  should  prefix  the  same  day  to  the  parties, 
that  they  might  then  be  there  ready  to  proceed  in  the  same  plaint  as 
should  be  just ;  and  that  ^ou  should  have  there  the  names  of  the  said 
four  knights  and  that  writ:  Yet  we,  being  now  moved  with  certain 
causes  in  our  said  court,  command  you,  that  in  the  same  pkunt  against 
the  said  C.  D.  at  the  suit  of  the  said  A.  B.  before  you  leviea  or  affirmed, 
and  now  depending  undetermined,  you  proceed  at  your  next  county 
court  to  be  holden  in  and  for  the  same  county,  with  wliat  speed  you  can, 
in  such  manner,  according  to  the  law  and  custom  of  England,  as  you 
shall  see  proper :  our  said  writ  in  that  behalf  heretofore  to  you  directed 
to  the  contrary  in  anywise  notwithstanding.     Witness  ouxself  at  West- 

minster,  the day  of ,  in  the  year  of  our  Lord . 

[See  2  Chit.  Ar.  Fr,  796.] 


23.  Memorandum  for  Rule  to  appear. 

C.  D.  "^     Rule  to  appear  on  recordari  facias  loquelam. 
V.     >  P.  A.  plaintiff  s  attorney  [or  <<  agent"] 

A,B.S  ,1840. 

[See  2  Chit.  Ar.  Fr.  796,  797.] 


24.  Rule  to  appear  on  Re.  Fa.  Lo,  brought  by  Plaintiff. 

B.  against  D. 

Rule  to  appear,  on  recordari  facias  loquelam. 

P.  A.  pkintiff's  attorney  [or  "  agent."] 

,  1840. 
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25.  Precipe  for  Appearance  of  Deferent, 

(to  wit.)    Appearance  of  C.  D.  at  the  snit  of  ^.  B.  to  a  [recor- 

dvi  fiuias  loquelans]  returnable  on 

D.  A.  defendant's  attonier. 
-  1840 

ISee  2  ChU.  Ar.  Pr.  797.] 


26.  Pone  per  VadioSj  against  Defendant  for  not  appearing. 

Victoria,  [&c.  ante,  415,  No.  1,]  to  the  sheriff  of ,  erecting:  Put 

b^  sureties  and  safe  pledges  C  D.,  late  of ,  labourer,  ttiat  he  be  be- 
fore us  on ,  wheresoever  we  ciiall  then  be  in  England,  [or  in  C  P. 

^before  our  justices  at  Westminster,  on ,**  or  in  Exch,  "before  the 

barons  of  our  Exchequer  at  Westminster,  on ,"1  to  answer  A.  JB. 

of  a  plea  wherefore  he  took  the  [cattle,]  goods  and  chattels  of  the  said 
A.  B^  and  unjustly  detained  them  against  gages  and  pledges,  as  he  saith, 
and  to  show  wherefore  he  hath  not  appeared  in  our  court  before  us  [or  ti» 
C  P.  *'  before  our  justices  at  Westminster,"  or  in  Exch.  **  before  the 

barons  of  our  Exchequer  at  Westminster"]  on  last  past,  as  that 

day  was  prefixed  to  him ;  and  have  you  there  the  names  of  the  pledges 
and  this  writ  Witness  (name  of  chief  jiatice  or  chief  baron),  at  Westmm- 
ster,  the day  of ,  in  the  year  of  our  Lora . 

[See  2  Chii.  Ar.  Pr.  797.] 


27.  Summons  thereon. 

To  B.  B.  and  F.  B.  my  bailifi. 
(to  wit.)    Summon  E.  K  that  he  be  before  our  lady  the  queen 


on  — ,  wheresoever  our  said  lady  the  queen  shall  then  be  in  England, 
[or  in  C^  P.  "  before  the  justices  of  our  said  lady  the  queen  at  Westmin- 
ster on »"  or  in  Exch.  **  before  the  barons  of  her  majesty's  Exche- 

ouer  at  Westminster,"]  to  answer  to  A.  B.  of  &c.  [as  in  the  ^/],  as  that 

oay  was  prefixed  to  him.    Dated  this day  of ,  1840.^ 

S.  S.  esquire/ sherifil 

28.  Distringas  thereon. 

Victoria,  r&c.  as  ante,  415,  No.  1,]  to  the  sheriff  of ,  greeting: 

We  command  you,  that  you  distrain  £.  E.  late  of  — '—,  tailor,  by  all  ms 
lands  and  chattels  in  your  bailiwick,  so  that  neither  he  nor  any  for  him 
do  intermeddle  therewith,  until  you  shall  have  other  conunaiid  in  that 
behalf  from  us,  and  that  you  answer  us  for  the  issues  of  the  same,  so  that 

he  be  before  us  on ,  wheresoever  we  shall  then  be  in  England,  [or 

in  C.  P.  "before  our  justices  at  Westminster,  on ,"  or  in  Exch. 

**  before  the  barons  of  our  Exchequer  at  Westminster,  on ,"]  to 

answer  A.  B.  of  a  plea  wherefore  he  took  the  [cattle,]  goods  and  chattels 
of  the  said  A.  B.,  and  unjustly  detained  them  against  gages  and  pledges, 
as  he  saith  ;  and  to  hear  judgment  thereupon  for  his  many  defaults :  and 

have  you  there  this  vnrit.     Witness (name  of  chief  jtistice  or  chief 

baron),  at  Westminster,  the day  of ,  in  the  year  of  our  Lord 

[See  2  Chit.  Ar.  Pr.  797.] 


424  Refiemti. 

.,  ,  29,  4lias  and  xktrii^  Di$P:iM^e$.  ,, 

[  TAis  /orm  it  as  the  last,  except  tkM  after  ike^ip&rtk^  **  We 
you,"  intert  the  wordSj  "  as  before  we  have  commanded  you,"  crifapUf 
ries,  **  as  oftentimes  we  have  oommauded  you,  that  you  distrain  &c'j 

ISee  2  CkU.  Jr.  Fr.  797,  798.] 


•j 


30.  Captau 


Victoiiiit;  [6tt.  as  ante,  416,  ICo.  1,]  to  the  aheriiror^ ^  grcc<itg: 

We  comtnand;)*du  Aaeyori  take  C.  D.  if  he  aha!!  be  found- in  veorbam- 
wick,  ahd  lihn  Mifely  keep,  w  tfiat  yoti  may  hive  his  iiody  bdRsre  itf  on 

,  whertisoc^eriwe  shaR  then  he  in  England,  [aria  C.P:  •*liefti« 

out  justiec*  ikt  Westihlhster,  bn  -i— /*  or  m  JErcA.  •^iidbre  the  faaitms 
of  our  Exchequer  at  Westminster,  on  — — ^,"]'to  answer  A.  B.  of  a]^ 
wherefore,  &c.  [as  in  the  preceding  writ  to  the  words,  *'  as  it  is  sara*]  ; 

and  have  there  this  writ.     Witness (name  of  chief  justice  orchitf 

baron),  at  Westminster,  the day  of ,  in  the  year  of  oar  Lcvd 

[See  2  Chit.  Jr.  Pr.  798.] 


3 1 .   Writ  cf  Accedas  ad  Curiam, 

Victoria,  [&c.  ante,  415,  No.  1,]  to  the  sheriff  of ,  greeting:  We 

command  you  that,  taking  with  you  four  discreet  and  lawful  men  [cr 

"  knights"]  of  )'our  county,  you  go  in  person  to  the  court  of ,  (name 

of  court,)  and  in  court  there  you  cause  the  plaint  to  he  recorded,  which  is 
in  that  court  without  our  wrii,  between  A,  B.  and  C.  D.  of  the  [cattle,] 
l^oods,  and  chattels,  of  the  said  A,  B,,  taken  and  unjustly  detained,  as  it 

is  said ;  and  that  you  have  that  record  before  us  on ,  whereyoeve: 

we  shall  then  be  in  England,  [or  in  C.  P.  '^  l)efore  our  justices  at  West- 
minster, on ,"  or  in  Exvh,  "  before  the  barons  of  our  Exchequer  at 

Westminster,  on ,"]  under  your  seal,  and  the  seals  of  four  lawful 

men  of  the  same  court,  of  such  as  shall  be  present  at  such  record ;  and 
prefix  the  same  day  to  the  parties  aforesaid,  that  then  they  may  be  there, 
to  proceed  in  the  said  plaint  as  shall  be  just :  and  have  tliere  tbe  names 
of  the  said  four  men  and  this  writ.     Witness  ourself  at  WestminAer  the 

day  of,  &c.,  in  the  year  of  our  Lord .     Because  the  sai<^CnP. 

took  the  said  [cattle,]  goods,  and  chattels,  in  his  damage.  Let  this  writ 
be  executed,  if  the  cause  be  true,  and  the  said  A,  B,  require  it,  otherwise 
not. 

[See  2  Chit.  Ar,  Pr,  795.] 


.    3%  Belurn  thereti9^ 

Manor  or -^-; — ,  1      At  ne  court  of -,  bai^p  of — ^,  chieCbaiKir 

County  of — — .   S  of  the  liberty  and  franctiise  of  [or  **  lord  of  the  manor 

of ,"],  in  the  said  county,  holden  at in  and  for  the  said  liberty 

[or  "manor"],  on  the day  of ,  1840,  before  S.  S,  steward  of 

file  said  court 


In  TCpIevm. 

B.  B.  complains  of  F.  F.  of  a  plea  of  taking  and  unjustly  detaining  hia 
fcattle,]  goods,  and  chattels, 'to  the  damage  of  the  said  B.  B.  of  £■  ; 
dffrttdanit  appears,  and  desires  declaration. 


33.  Procedendo  t hereon* 

VieCoria^&c.  onto,  415,  No.  l,]'to  the  steward  of  the  court  of 
greeting :  Whereas  a  plaint  which  was  in  the  court  of  — —  without  our 
writ,  between  B,  B.  and  F.  F.  of  the  [cattle,]  goods,  and  chattels  of  the 
said  B.  B.  taken  and  unjustly  detained,  as  it  was  said,  hy  certain  dilatory 
cavila  and  ezceptiow,  unjustly  suggested  on  behalf  of  the  said  B.  B., 
hath  been  1<^^. delayed  in  the  said  court,  to  the  great  charge  and  griev- 
ance of  the  <said  3- J9-  We  comm^d  you  that  you  nrooeed  in  thai  plaint 
as  &r  as  w^th  juatice  you  may^  and  .cause  fuU  ana  speedy  justice  to  be 
done  to  tjf^e  aat^.B'  B.  in.  the  said  plaint,  that  no  (urUxevcopaplltiot  come 
to  us.  Witness  oujnelf  at  Westminster,  Uie  -~— *  day  of  — r-,  io>the  year 
ofovlKird-T — .  .\ 


;      T-  .     •  " 


34.  Rule  to  declare. 


On the '         dajr  of ,  a.  d. . 

B.  B.  1     is  given  to  the  plaintiff  in  replevm  to  declare ;   otherwise 

▼.     >  let  there  be  a  return  of  the  goods. 

lSee2  Chit.  Ar.  Pr.  798.] 


'^]  ^  35|,  t)emandqfjyeclaration,in  Q,  6.    .   , 

{Same  tain  bthkr  cdketf'^v^,  i25 ;  and  tee^fltrm,  ante,  421,  of  notice  of 
filing  ntonda^i  ejntd'dmand  ofdectardtion,  in  Q,  B. 

i8ee2Chit,Ar.Pr.  799.^ 


I  ••      I 


36*  Rule  to  declare,  in  C.  P# 
In  the  Common  Pleas. 

V.     >    ilule  to  declare, 
jp .  F,  f 


37.  Notice  of  Entry  thereof,  and  of  Demand  of  Declaration,  in  C»  P. 

In  the  Common  Pleas. 

Between  A,  B.  plaintiff  and  C.  D.  defendant 

Take  notice,  that  the  defendant,  on last,  entered  a  rule  to  declare 

in  this  cause  with  the  secondary ;  and  he  hereby  demands  a  declaration 
ia  this  cause,  by  Your's  &c*     E.  F, 

To  Mr.  L,  JL  plaintifTs  attorney,  defendant's  attorney 

lor  "  agent."]  [or  "  agent"] 

— ,  1840. 


*m 
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RepUvim* 


38*  Judgment  for  Defendant  in  Q*  B.  at  Common  Law^for  a  Ketam  Src, 

on  Non-prosfor  toant  of  Declaration, 

In  the  Queen's  Bench. 

As  yet  of term  {term  of  which  judgment  istigaed), 

in  the year  of  the  reign  of  Victoria.     Witness 

{name  of  chief  jtatice)  (a). 


(to  wit.)  C.  D.  was  summoned  to  answer  ^.  B.  of  a  plea  where- 
fore he  took  the  [cattl6,]  goods,  and  chattels  of  the  said  A.  B.  and  tm- 
justly  detained  them  against  gages  and  pledges  &c.  And  thereupon  the 
said  C.  X).  in  his  proper  person  offers  himself,  on  the  fourth  day,  against 
the  said  .^.  B.  in  the  plea  aforesaid ;  but  the  said  A.  B.  althoagh  solemnly 
called,  comes  not,  but  makes  deiaidt;  nor  does  he  iiirther  prosecute  his 
writ  against  the  said  C  D.  Therefore  it  is  considered  that  the  said  A.  R, 
take  nothing  by  his  said  writ,  but  that  he  and  his  pledges  to  prosecute  be 
in  mercy  &c.  (6) ;  and  that  the  said  C.  D.  do  go  thereof  without  day  &c.; 
and  that  he  have  a  return  of  the  said  [cattle,]  goods  and  chattels  &c.  It 
is  also  considered  by  the  court  here,  that  the  said  C.  JD.  do  recorer 

against  the  said  A.  B.  £ ,  for  his  costs  and  charges  by  him  laid  out 

about  his  defence  in  this  behalf,  by  the  said  court  here  adjudged  to  the 
said  C.  D,  and  with  his  assent,  according  to  the  form  of  the  statute  in 
such  case  made  and  provided,  and  that  the  said  C.  D.  have  executioa 
thereof  &c. 

ISee  2  Chit.  Ar.  Pr.  799.] 


39.  The  like,  in  C.  P. 


In  the  Common  Pleas. 


As  yet  of term. 


Victoria. 


(to  wit)     A.  B.  at  whose  suit  C.  D.  was  summoned  to  answer 

of  a  plea  wherefore  he  took  the  [cattle,]  goods  and  chattels  of  the  said 
A,  B.  and  unjustly  detained  the  same  against  sureties  and  pledges  until 
&c.,  doth  not  further  prosecute  his  writ  in  this  behalf  against  the  sud 
C.  D.    Therefore  &c.  Iconclude  at  ta  the  preceding  form,'] 


40.  Retorno  habendo,  on  Non-proifor  want  of  Declaration  at 

Common  Xatr. 


Victoria  [&c.  ante,  415,  No.  1,]  to  the  sheriiT  of 


gteetiinr; 


Whereas  £.  F.  was  summoned  to  be  in  our  court  befote  us  \or  in  C.  P- 
"  before  our  justices  of  the  bench  at  Westminster,"  or  in  Krch.  **  bete 
the  barons  of  our  Exchequer  at  Westminster"],  to  answer  ^.  B.  of  a 
plea  wherefore  he  took  the  [cattle,]  goods  and  chattels  of  the  said  J.  B^ 


(a)  It  is  not  clear  whether  the 
rules  of  H.  T.  4  Will.  4,  are  appli- 
cable to  replevin*  that  suit  not  beioff 
commencea  by  the  process  prescribed 
bv  the  Unifonnity  of  Process  Act. 
Therefore  the  warrant  of  attorney  for 
defendant,  which  has  been  hitherto 
inserted  in  this  form,  mieht  perhaps 
be  entered  as  usual.  It  ii|  however, 
now  usually  omitted ;  and,  it  is  con- 
ceived, properly  so.  If  entered,  the 
following  is  the  form,  and  it  precedes 


the  commencement  of  the  dedan- 
tion ; — 

" (to  wit.)    C.  D.  puts  in  )a 

place  B.  A.  his  attomev,  at  the  toit 
of  A.  B,  in  a  plea  of  taking  and  ss* 
justly  detaining  the  [cattfe.]  goods, 
and  chattels  of  the  said  A,  B,  agatact 
gages  and  pledges  &c." 

(6)  It  should  seem  that  this,  u  to 
the  pledges  to  prosecute,  any  be 
omitted. 


1 


Repkvm.  4S7 

aod  unjiisdy  detained  them  against  gages  and  pledges  &c,  as  it  waa 
ttid;  and  the  said  ^.  fi.  afterwards  m  our  same  court  made  default; 
whercfote  it  was  considered  in  our  same  court,  that  he  and  his  pledees  to 
proeecote  aboold  be  in  mercy  &c.,  and  that  the  said  C.  D,  should  go 
thereof  without  day  &c.;  and  that  he  should  have  a  return  of  the  said 
[cattle,]  goods  and  chattels  &c.  Therefore  we  command  you,  that  with- 
out delay  you  cause  the  said  [cattle,]  goods  and  chattels,  to  be  returned 
to  the  aaid  C.  D.,  and  that  you  do  not  deliver  them,  on  the  complaint 
dihe  said  A.  B.,  without  our  writ,  which  shall  make  express  mention  of 
the  judgment  aforesaid;  and  in  what  manner  yon  shaU  have  executed 

tiiis  our  writ  make  appear  to  us  on (a),  wheresoever  we  shall  then 

be  in  England  [or  in  C.  P.  "  to  our  justices  of  the  bench  at  Westminster, 
on "  (a),  or  in  Exch.  "  to  the  barons  of  our  Exchequer  at  West- 
minster, on ,"]  and  have  there  this  writ.      Witness (name  of 

chkfjtiMtice  or  ckvbf  baron),  at  Westminster,  the day  of ,  in 

the  year  of  our  Lord . 

ISee  2  Chit.  Ar.  Pr.  800.] 


41.  Return  o/Ehngata,  to  a  Retorru)  habendo. 

Before  the  coming  of  this  writ  [or  **  precept"!  to  me,  the  [cattle,] 
goods  and  chattels,  within  mentioned,  were  eloigned,  and  removed  by  the 
within-named  A,  B,U)  places  to  me  unknown :  Therefore  I  cannot  cause 
Ae  same  to  be  returned  to  the  within-named  C.  D.  as  I  am  within  com- 
manded. ^  The  answer  of  S.  5.  sheriff, 

[or  «  H.  H.  bailiff."] 
[See  2  Chit.  Ar.  Pr.  800.] 


42.  7^  Writ  of  Execution  Jor  the  Coits  by  Fi.Ja.  or  Ca.  ia.itthe  $ame 

at  ante,  148, 149,  mutatis  mutandis. 


43.  Entry  on  Roll  ofavxxrd  of  Writ  of  Second  Deliverance. 

[Afier  stating  the  judgment  for  a  return  Sfc.  proceed  thus :]  Afterwards, 

to  wit,  on ,  before  the  lady  the  queen  at  Westminster,  comes  [or  in  C.P. 

or  Esch.  **  afterwards,  to  wit,  on ,  comes  here"]  the  said  A.  JB.  by  P.  A. 

hii  attorney ;  and,  according  to  the  form  of  the  statute  in  such  case  made 
and  provided,  pravs  the  writ  of  the  said  lady  the  queen  of  second  deliver- 
ance of  the  Jcattle,]  goods  and  chattels  aforesaid;  and  it  is  granted  to 

him,  returmuEle  on ,  wheresoever  the  said  lady  the  queen  shall  then 

be  in  England  [or  in^C.  P.  or  in  ExcL  "  returnable  here,  on "] ; 

the  same  day  is  given  to  the  said  C.  D.  &c. 

ISee  2  Chit.  Ar.  Pr.  800.] 


44.   Writ  of  Second  Deliverance. 

Victoria,  [&c.  ante,  415,  No.  1,]  to  the  sheriff  of ,  greeting :  If 

A,  B.  shall  make  you  secure  of  prosecuting  his  claim,  and  also  of  return- 
ing the  [cattle,]  goods  and  chattels,  which  were  lately  adjudged  to  C.  D. 
in  our  court  before  us  [or  in  C.  P.  **  before  our  justices  of  the  bench," 
or  in  Exeh.  "  before  the  barons  of  our  Exchequer"]  at  Westminster,  on 

(s)  It  IS  doabtful  whether  a  writ  within  the  provisions  of  the  Uniformity 

of  ezecotioB  in  replevin  can  be  made  of    Process    Act,  and    perhap«    not 

retumable  '*  immediately  after  the  «x«-  within  the  3  &  4  Will.  4,  c.  67,  s.  2, 

ctttum"  thereof,  that  action  not  being  passed  to  further  those  provisions. 
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account  of  the  defiiuU  of  the  nid  A.  B.  if  m  relnni  diereof  Bhell  be 
adjudged;  we  conHAand  yoo,  that  if,  by  vrttae  of  oar  irrit  of  t^Mno 
habendo,  to  you  therenpon  before  directed,  yoii  have  caueed  the  aid 
[cattle,]  goods  and  chattels,  to  be  returned  iA  the  said  C.  Z>.,  then  that 
you  «Ause  them  to  be  re-defivered  to  the  said  A.  B.,  mad  pat  hy  gsges 

and  safe  pledges  the  said  C.  JX  thai  he  be  before  us  on » trboeM- 

ever  we  shall  then  be  in  England  [or  in  C.  P,  <*  before  oof  aaid  jostkes 

at  Westminster  aforesaid,  on ,*'  or  in  Exch. "  before  the  barons  of  our 

Exchequer  at  Westminiter,  on  '~*^>*']  to  answer  to  the  sadd  A  B.  in  a 
plea  of  takiqa  and  unjustly  detaining  of  the  [cattle,]  eoods  and  chattels 
aforesaid,  and  have  there  the  names  of  the  pledges  and  this  writ   Witnes 

ourself  at  Westminster,  the day  of ,  in  the  year  of  oar  Lord b 

[&e  3  Chit.  At.  Pr.  800.] 


45.  Return  to  Writ  of  Second  Delivetttnce. 

By  virtue  of  this  writ  to  me  directed,  I  have  caused  to  be  defiveced  to 
the  within-named  A.  B.  his  [cattle,]  goods  and  chattels  within  men- 
tionedy  as  I  am  within  commanded.  The  pledges  within  mentioned  are 
John  Den  and  Richard  Fen, 

The  answer  of  W.  W.  aheiiC 


46.  Capias  in  Wiihernam  thereon^  after  Judgment  of  Non-proe/br 

of  a  Declaration, 

Victoria,  [8ze,  ante,  415,  No.  1,]  to  the  sheriff  of  -^-*^,  ^rectinr: 
Whereas  C.  V,  was  summoned  to  be  in  our  court  before  os  [or  imCF' 
'<  befM  our  justices  at  Westminster,"  or  in  Exch,  ''  before  the  biroas  of 
our  Exchequer  at  Westminster'*],  to  answer  A,B,  of  a  plea  whi  lifaw  he 
took  the  [cattle,]  goods  and  chattels  of  the  said  A,  R^  and  oigasdy  de- 
tained them' against  sureties  and  pledges  8cc,  And  Uie  said  A,  B,  afier> 
wards',  in  our  same  court,  made  de&ult ;  wherefore  it  was  eteaidered  tbst 
the  said  A.  B.  should  tal^  nothing  by  his  writ  afore8aid».bnt  thai  he  and 
his  pledges  td  prosecute  snould  be  in  mercy  &c«,  and  thetthe  aead  C»D, 
should  go  thereof  without  day  &c. ;  and  that  be  should  hare  a  iilim  sf 
the  [bittU,j  goods  and  chattels  aforesaid  &c.  Whereupon  hgr  our  writ 
wd '^dthManded  you,  that  without  delay  you  should  osaud  the  [«S(fctle,] 
goodfe  \Emd  chattels  aforesaid  to  be  tetumsd  to  the  iraid  C.  IX ;  and  dat 
yotf  8b6uId-not  deliver  them,  on  the  complaint  of  the  said  A^Bi^  ailhatf 
our  writ,  "ti^hich  should  niske  express  mentipn  of  the  judgmeBtafofessid; 
and  in  wW  manner  you  should  have  exeqgited  that  our  writ,  yoi»shBoid 

malM  appear  to  us,  on (a),  wheresoever  [jkc,  or  in  C,  Pi  ^tomst 

said  justices  at  Westminster  aforesaid,  on  -r-*-"  or  in  fixvA.**  toithe  said 

batons  at  Westminster,  on "],    And  whereaa  yau  oa  the  — — -  dsyirf 

— — lastre'turned  to  us  [or  in  C.  P. "  to  our  said  justisai^"  or  m  Exdt.  •'«» 
the  sftSd  hai^ons*'],  that  before  the  commg  of  the  writ  afomsid^  tlM  {cH^} 
goods  attd  dWttels  aforesaid  were  eloigned  and  rempved  hy  the  aaid  J.  A 
to  places  io,  you  unknown,  so  tliat  you  could  npt  oauae  tfaemio  be ie» 
turned  td  the  said  C.  D,  as  by  the  said  writ  you  were  eonunaaded: 
Therefore  we  command  you,  that  ypu  take  in  wiiheraam  Ae.  [aattM 
good  and  chattel!?  of  tbe  said  A,B,  tp  the  value  of  the  [cattla^l  goods  ad 
chattels  aforesaid,  by  the  said  C.  D.  first  taken,  and  cause,  the  [catde,j 
goods  and  chattels,  so  taken  in  withernam,  to  be  delivered  to  the  w 


.i.^ 


(a)  See  ante,  427,  n,  (a) 


CD.  to  }/M  tpliiin,:yntil  ypu^^q  caeiue  to  be  teturnedthe  toM  [dsttle.] 
goods  and  cluitteU  hf.  th«  r«aid  C.  D,  firat  tekeil :  And  put  by  gitges  and 
safe  ^foge^.  ih^  9n^  A,  B-  thai  he  be  before  us,'  oii  — ^,  wlie]^6evier 
we  8mU.  tl^  be  io  £higliind>  [or  tn  €.  P.  ^  befbre  our  Blrid'|iutic^e  at 
Westnuffstc^.ffoiesa^^f  pn^rr^--*/'  or  in  £rcA.  <^  before  tlitf  fliikid  btlrtm^  ^t 
Westnuuftter,.  on  ^^— »■']  to  anoiwer  as  weH  to  us  for  bfe  ootiteittpt;  as' to 
the  said  (J*.  Pe  for  ,Aa.  damages'  and  injury  to  him  in  (^sit  behalf  done ; 
And  in  urbiot  manner  you  shall  have  executed  this  our  writ  inaklii  appeal: 
to  us,  irliereaoeTer  we  sbaU  then  be  in  England,  {or  in  C.  P,  **  tooor  sdd 
justices  at  Weatminstery"  or  iu  Exck,  <*  to  the  said  biuDns^l  ^ef^tmin-^ 
ster/H'  at  %h^  aforesaid  time;  und  have  there  the  names  of  the^ledg^'s 
and  this  writ-  ■  Witqess— —  (mifw  of  chief  jUsike  or  thief  baronj,  sX 

Westminster,  the day  of  — — ,  in  the  year  of  our  Lord  — — . 

[&e  2  Chit,  Ar.  Pr.  800,  809.] 


47.  Judfffi^ent  of  Non-prpsfor  want  vf  a  Declaration  on  17  Cor,  2,  r/T, 
«.  2,  jor  arrean  of  rent^  mth  uward  of  Kelomo  hahmdo  and  Writ  of 
Inquiry. 

In  te  Q.  B;  [o>«  C.  p."  or  «  Exch.  of  Pleas."] 

On  tlie day  of a.d.  1840. 

As  yet  qf term,  in  the year  of  thezisign  of  VictoriB, 

witness  {name  of  chief  just  ice^  but  in  C.  P,  omit  thit.)  (a) 

(to  wit)  C,  D.  was  summoned  to  answer  A,  B.  of  a  pl^.inrhere* 

ibre  he  took  the  [cattle,]  goods,  and  chattels  of  the  said  A,  B,.  and  un* 
josdy  detained  tliem  against  gages  and  pledges  &c.  And  thereupon  the 
said  C.  1>.  in  his  proper  person  offers  himself,  on  the  fourth  4ay  against 
the  saM  A.  B.  m  the  plek  aforesaid;  and  the  said  A.  JB.,  although 
solemnly  called,  comes  not,  but  makes  default ;  nor  does  he  further  pn><- 
secQte  Ms  ^mt  against  the  said  C.  D.  Therefore  it  is  considered  that  the 
said  A,  M,'  take  nothing  by  bis  said  writ,  but  that  he  and  his  pledges  to 
prosecute  be  in  mercy  &c.  (6)  and  that  the  said  C.  D,  do  go  thereof  with- 
out d«r  ^^ ;  iuid  that  he  have  a  return  of  the  said  [cattle,]  goods,  and 
chattdi  &C. :  And  thereupon  the  said  C.  JO.,  according  to  the  form  of  the 
sti^te  in  anch  ease  made  and  provided,  suggests  and  gives  the  court  ber^ 
to  understand  and  be  informed,  that  {here  state  the  avowry  or  cognizance 
wkiehmay  be  thw:^  he  the  said  C.  D.  took  the  said  [cattle,]  goods,  and 
chattel*  of  th^  said  j1.  B,  (for  the  taking  whereof  he  was  summoned  to 
be  in  mt  said  ookirt  here,  to  miswer  to  the  said  ^.  B.  as  aforesaid),  at  the 

parish  of —^~*-,  in  the  said  clounty  of  < ,  in  a  certain  dwelling-hooae 

there,  and  in  ascertain  place  there  called  :  and  that  he  took  the 

same  aa  bailiff  of  L,  L.  for  that  the  said  A.  B.  for  the  space  of  t-t- next 

before-  and  endioe  on  the day  of ,  in  the  year  of  our  Lord 

,  and  from  uence  until  the  time  of  taking  the  said  [cattle,]  goods, 

and  ehattds,  bdd  and  enjoyed  the  said  dwelling-house  and  place  in.  which 
&C.  with  the  appurtenances,  amongst  otlier  things,  as  tenant  thereof  to 
the  said  L,  L,  at  and  under  the  yearly  rent  of  £ — ;-,  payable  pn  — -<-, 
the  ■  I,  &c.  [dttys^of  payment]:  And  because  the  sum  of  ^  ,  of 
the  nmt  aforesaid,'  ibr  the  space  of  — ;— ,  ending  as  afbresiEiid,  on  tho 
aaid  — *'— *  day  of --^— ^,  In  the  year  aforesaid,  and  from  thence  until  and . 

(s)  As  to  the  entry  of  the  wsrraot         (b)  Perhaps  this  stateaoent  as  ta 
of  attorney  for  the  defendant,  see  ante,     the  pledges  is  not  necessary. 
426,n.(aV 
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at  the  time  of  taking  the  Baid  [cattlci]  goods,  and  chatteb,  was  in 
and  unpaid  from  the  said  A.  £.  to  the  said  L,  X.,  he  the  said  C.  I>.  as 
bailiiTof  the  said  L.  L.  took  the  said  [cattle,]  goods,  and  chattels,  as,  lor, 
and  in  the  name  of  a  distress  for  the  said  rent  so  due  and  in  airear  from 
the  said  A.  B,  to  the  said  L,  L.  as  aforesaid:  And  hereupon  the  said 
C.  I),  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, prays  the  writ  of  our  said  lady  the  queen,  to  he  directed  to  the 

sheriff  of f  to  inquire*  of  the  sum  in  arrear  of  the  rent  aforesaid,  and 

of  the  value  of  the  [cattle,]  goods,  and  chattels  albreaaid;  and  it  is 
granted  to  him  &c.     Therefore  it  is  commanded  to  the  said  thexHT  of 

f  that  according  to  the  form  of  the  statute  aforesaid  he  diligendy 

inquire,  by  the  oath  of  twelve  good  and  lawful  men  of  his  baifiwick,  how 
much  of  the  yearly  rent  aforesaid,  at  the  time  of  taking  and  distiainiiig 
the  said  [cattle,]  goods,  and  chattels,  was  in  arrear  and  unpaid,  and  how 
much  the  said  [cattle,]  goods,  and  chattels,  so  aforesaid  taken  and  dis- 
trained, were  worth,  accordius  to  the  true  value  of  the  same ;  and  that 
the  inquisition  which  the  said  sheriff  shall  thereupon  take,    he   make 

appear  to  otu:  said  lady  the  oueen,  on ,  wheresoever  our  said  lady  the 

queen  shall  then  be  in  England,  [or  in  C  P.  **  to  the  justices  bene,  on 

,"  or  in  Exch.  "  to  the  barons  here  on *',]  under  his  seal,  and  d>e 

seals  of  those  by  whose  oath  he  shall  take  the  said  inquisition ;  and  that 
he  have  there  the  names  of  those  by  whose  oath  he  shall  take  the  said 
inquisition,  together  with  the  writ  of  our  said  lady  the  queen  to  him 
thereupon  directed;  the  same  day  is  given  to  the  said  C.  D.  &c. 

ISeeJbrmi  of  the  entry  of  the  Inqtdsition  J'oundy  and  final  judgment 
thereon^  poit,  432.] 

[Sec  2  Chit.  At.  Pr.  800.] 


48.  Writ  of  Inquiry  f  on  17  Car,  2,  to  ascertain  the  Arrears  of  Reni^^ 

on  Non-frotfor  want  of  a  Declaration. 

Victoria,  [&c,  ante^  415,  No.  1,]  to  the  sheriff  of ,  greeting: 

Whereas  C.  D,  was  summoned  to  be  in  our  court  before  us  \or  in  C  ^. 
"  before  our  justices  at  Westminster,"  or  in  Exch.  "  before  tLe  barons  of 
our  Exchequer  at  Westminster''],  to  answer  A,  B.  of  a  plea  whereibre 
he  took  the  [cattle,]  goods,  and  chattels  of  the  said  A.  B.  and  unjnst^ 
detained  them  agamst  gages  and  pledges  &c.  And  the  said  C  D. 
oflfered  himself  in  our  said  court  on  the  fourth  day,  against  the  said  A.  B. 
in  the  plea  aforesaid ;  but  the  said  A.  B.,  although  s^emnly  called,  came 
not,  but  made  de&nlt,  nor  did  he  further  prosecute  his  writ  against  the 
said  C.  D.  Therefore  it  was  considered  by  the  same  court  that  the  said 
A,  B.  should  take  nothing  by  his  said  writ,  but  that  he  and  his  pledaes  to 
prosecute  should  be  in  mercy  &c ;  and  that  the  said  C.  I>.  shovSd  ^ 
thereof  without  day  &c.  and  that  he  should  have  a  return  of  the  said 
[catde,]  foodt,  and  chattels  &c.  And  thereupon  it  hath  been  anggealed 
in  our  said  court  by  the  said  C.  D.  that  he  took  the  said  [cattle,^  goo^ 
and  chattels  of  the  said  A.  B.  (for  the  taking  whereof  he  was  auimnoncd 
to  be  in  our  said  coort  here,  to  answer  the  said  A.  B.  b»  afoceaaid,)  st 
-*— —  in  the  said  oonnfy,  in  a  dwelling-house  there,  and  in  a  place  there 
called         ,  and  that  he  took  the  same  as  bailiff  of  L.  L^tat  that  the  ssid 

A.  B.  for  the  space  of next  before  and  ending  on  ihe  —  day  of 

,  in  the  year  of  our  Lord ,  and  from  thence  until  and  at  the 

time  of  takmg  the  ssid  [cattle,]  ffoods,  and  chattels,  held  and  enjoyed  die 
said  dwelling  house  and  place  Tn  whfch  &c.  with  the  appufitesiaaces, 
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amongst  other  things,  as  tenant  thereof  to  the  said  X.  X.,  at  and  under 

the  yearly  rent  of  £ .     And  because  £ of  the  rent  aforesaid,  for 

the  said  space  of ,  ending  as  aforesaid,  on  the  said day  of , 

jUD.  --— ,  and  from  thence  until  and  at  the  time  of  taking  the  said 
[cattle,]  goods,  and  chattels,  were  due  and  in  arrear  from  the  said  A,  B. 
to  the  aam  JL  L.,  the  said  C.  D.  as  bailiff  of  the  said  L.  X.,  took  the  said 
[cattle,]  goods,  and  chattels,  as,  for,  and  in  the  name  of  a  distress  for  the 
said  rent  ao  due  and  in  arrear  from  the  said  A.  B,  to  the  said  L.  L,  as 
aforesaid :  And  thereupon  the  said  C.  D.,  according  to  the  form  of  the 
statute  in  such  case  maide  and  provided,  prayed  our  writ  to  be  directed  to 
yoo,  to  inquire  of  the  arrears  of  the  rent  aforesaid,  and  of  the  value  of 
the  said  [cattle,]  goods,  and  chattels,  and  it  was  granted  to  him  &c. ;  as 
by  the  record  and  proceedings  thereof,  still  remaining  in  our  said  court 
at  Westminster  aforesaid,  fully  appears:  Therefore  we  command  you, 
that  according  to  the  form  of  the  statute  aforesaid,  you  diligently  inquire, 
by  the  oath  of  twelve  good  and  lawful  men  of  your  bailiwick,  how  much 
of  the  yeariy  rent  aforesaid,  at  the  time  of  taking  and  distraining  the  said 
[cattle,!  goods,  and  chattels,  was  in  arrear  and  unpaid,  and  how  much 
the  said  [cattlea]  goods,  and  chattels  so  as  aforesaid  taken  and  distrained, 
were  worth,  according  to  the  true  value  of  the  same ;  and  the  inquisition 
which  you  ahall  thereupon  take,  make  appear  to  us,  on  ■,  whereso- 
ever we  aball  then  be  in  England,  [or  in  C.  P.  "  to  our  said  justices  at 
Westminster,  on  ,"  or  in  Exch.  **  to  the  said  barons  at  West- 
minster, on ,"]  under  your  seal,  and  the  seals  of  those  by  whose  oath 

you  shall  take  the  said  inquisition^  and  this  writ.     Witness {ruime  of 

chief  juitice  or  chief  hanm),  at  Westminster,  the day  of ,  in  the 

year  of  our  Lord         '. 

ISee  2  Chit.  Ar.  Pr,  800.] 


49.  Notice  of  Inqmry  thereon. 

In  the  Q.  B.  [pr  «  C.  P."  or  "  Exch.  of  Pleas."] 

A.  jB.  against  C.  D. 
Take  notice,  that  a  writ  of  inquiry  wiU  be  executed  in  this  cause  on 

—  [«/  the  diMtance  of  fifteen  days  at  least'],  at fUf  in  London,  say 

'*  at  the  Seooodary's  Office,  No.  5,  Basinghall-street,  London,"  and  if  the 
drfendani  mean  to  attend  by  counsel,  add  "  when  and  where  counsel  will 
attend  on  behalf  of  the  said  defendant ;"  if  in  Middlesex,  say  "  between 
tile  houra  of  eleven  o*clock  in  the  forenoon  and  one  of  the  clock  in  the 
attemoon  of  die  same  day,  at  the  Sheriff's  Office  in  Red  Lion  Square, 
near  Holbom,  in  the  county  of  Middlesex;"  if  in  the  country,  say  *'at 
the  house  of—,  commonly  called  or  known  by  the  name  or  sign  of 

,  in street,  at ,  in  the  county  of :"  if  before  the  chief 

justice  or  chief  baron,  say  ^*  at  the  sittings  after  this  present term,  id 

be  h<4den  at  the  Guildhall  of  the  city  of  London,"  or  in  Middlesex,  "  at 
Westminster  Hall,  in  the  county  of  Middlesex,"]  touching  the  sum  in 
arrev  at  the  time  of  the  distress  taken,  and  the  value  of  the  [cattle,] 
goods,  and  chattels  distrained,  according  to  the  form  of  the  statute  in  such 

case  made  and  provided.    Dated  the day  of ,  1840. 

Yours  &c. 
To  Mr.  P.  A.  plaintiff's  attorney  D.  A,  defendant's  attorney 

[or  "  agent"]  [pr  "  agent"] 
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50.  Inquisiiion  and  'Return  to  Inquiry  on  Judgment  of  Non-pro^f  on 
17  Car.  2,  c.  7,  s.  2,Jbr  want  of  a  Deelaraium, 

i     ■■  (to  wit.)    An  inquiritian  indented  taken  at  the  house  of 

called  or  known  by  the  name  or  sign  of ^  in  the  said  county  of 


on  the day  ca ,  in  the year  of  the  reign  of  oar  sovemgn 

lady  Victoria,  before  S,  S.  sheriff  of  the  county  aforesaid,  by  Tiitae  of  a 
writ  of  our  said  lady  the  ijueen  to  the  said  sheriff  directed,  and  to  this  in- 
quisition annexed,  to  inquire  of  certain  matters  in  the  said  writ  ^ecified, 
by  the  oath  of  J.  X.  B,  &c.  honest  and  lawful  men  of  the  said  county* ; 

who  upon  their  oath  say,  that  the  sum  of  £ of  the  yeariy  rent  in  the 

said  writ  mentioned,  was  in  arrear  and  unpaid  from  the  said  ^.  B.  to  the 
said  C.  D.  at  the  time  of  taking  and  distraining  the  [cattle,}  gooda,  and 
chattels  in  the  said  writ  also  mentioned ;  and  that  the  sitid  [calue,]  goods, 
and  chattels  were  then  worth,  according  to  the  true  value,  the  smn  of 

£ .    In  witness  whereof,  as  well  I  uie  said  sherifi^  as  the  said  jnron, 

have  set  our  seals  to  this  inquisition,  the  day  and  year  and  at  the  place 
above  written.  [By  the  same  sheriff  3 

{Make  the  following  indorsement  on  the  writ:)      The  execution  oi  Uiis 
writ  appears  in  the  inquisition  hereunto  annexed. 

The  answer  of  &  5.  aheriC 
[Sec  2  Chit.  Ar.  Pr.  800.] 


51.  Entry  of  Inquisition  and  final  Judgment  thereon, 

[^Proceed  as  in  the  form,  ante,  429,  No.  47,  to  the  end,  and  then  thus  rj 
At  which  day  comes  here  the  said  C.  D.  by  his  attorney  aforesaid :  and 

the  sheriff  of ,  to  wit,  5.  S.,  now  here  returns  a  certain  inqoisitiati 

indented,  taken  before  him  at in  the  said  county,  on  &c.  {day  ^ 

inquisition,)  by  the  oath  of  twelve  good  and  lawful  men  of  his  county, 
whereby  it  appears  that  the  sum  of  £  of  the  said  yearly  rrat  was  in 
arrear  and  unpaid,  and  due  and  owing  from  the  said  A.  B.  to  the  said 
C.  D.  at  the  time  in  the  said  avo^Ty  [or  "  cognisance"!  mentioned,  and 
of  the  distress  taken,  and  that  the  [cattle,]  goods,  and  cnattels  diatained 
were  worth,  according  to  the  true  value  thereof,  the  sum  of  £- 


fore  it  is  considered  that  the  said  C.  X).  do  recover  against  the  said  A,  B. 
the  said  sum  of  £— *-,  being  the  arrearages  of  the  said  rent  by  the 
said  inquisidon  in  form  aforesaid  found,  and  also  £—  by  the  court  here 
adjudged  to  the  said  C.  D.  and  at  his  request,  for  his  costs  and  diaiges 
by  him  laid  out  about  his  defence  in  this  behalf  according  to  the  lann  of 
the  statute  in  such  case  made  and  provided ;  which  said  arrearages,  cosis, 

and  charges  in  the  whole  amount  to  £ ;  and  that  the  said  C.  D.  have 

execution  thereof  &c. 

ISee  2  Chit.  Ar.  Pr.  800.] 


C2.  The  likCf  v>here  the  Goods  are  found  to  be  of  ku  value  f Aoa  the 

Rent. 


{^Proceed  as  in  the  last  form  to  the  statement  of  the  in^uiuiii 

sive,  and  then  thus :]  Therefore  it  is  considered  that  the  said  C  i>.  do  re- 
cover against  the  said  A.  B.  the  said  £ ,  parcel  of  the  rent  afincaaidt 

by  the  said  inquisition  in  form  aforesaid  found,  and  also  £ by  die 

court  here  adjudged  to  the  said  C.  D.  and  at  his  reouest,  for  his  coats  and 
chaiges  by  him  laid  out  about  his  defence  in  this  bexudi^  according  to  the 
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fonn  of  the  sCatiite  in  such'  cdse  tnade^  and  provided;  \vhich  said  value, 

costs,  and  changes,  in  the  whole  amount  to  £ ;  and  that  the  said 

C.  D.  have  execution  thereof  &c. 


•53-  Fijn,  on  Judgment  for  Defendant ,  onVl  Car.X  C'  7. 

Victoria,  t&c.  ante,  415,  No.  l,]to  the  sheriff  of  — *-,  greeting:  We 
command  you,  that  of  the  goods  and  chattels  of  A,  B*  in  your  bauiwiek, 

you  cause  to  be  made  £ ,  which  C*  D,  lately  in  our  court  before  us 

[or  in  C  P.  **  before  our  justices  at  Westminster,'*  or  iu  Exch.  .**  before 
the  barons  of  our  £xchequer  at  Westminster"]  recovered  against  hioit 
for  certain  arrearages  of  rent,  according  to  thefonm  of  the  statute  in  such 

ease  made  and  provided ;  and  also  £ which  in  our  same  cx>urt*  were 

adjudged  to  the  said  C.  X).  for  his  costs  and  charges  by  him  laid  out  about 
his  defence  in  a  certain  action  of  replevin,  lately  commenced  aad  depend- 
ing in  the  same  court,  at  the  suit  of  the  said  A^  JB,  against  the  said  C.  X>. ; 
whereof  the  said  A,  B.  is  convicted,  as  appears  to  us  of  record*  [in  C.  P. 
omit  the  tcords  "  as  appears  to  us  of  record,"  or  in  Etch,  sajf  ^*  as  by  in- 
specting the  rolls  of  our  said  Exchequer  appears  to  us,"]  together  with 

interest  on  the  said  several  sums  of  £ and  £ ,  at  the  rate  of  £4 

per  centum  per  annum,  from  the  —^-  day  of  — r — ,  a.  d. ,  on  which 

day  the  judgment  aforesaid  was  entered  up  [or  if  entered  up  before  the  1st 
October,  1838,  toy  "from  the  1st  day  of  October,  a.d.  1838,"  and  omit  the 
words  *<  on  which  day  the  judgment  aforesaid  was  entered  up "].  And 
have  the  said  mollies,  together  with  such  interest  as  aforesaid,  before  us  on 

(o),  wheresoever  we  shall  thep  be  in  England,  [or  in  C.  P.  **  before 

our  said  justices  at  Westminster,  on      '  ; ,"  or  in  Etch,  "  before  the  said 

herons  at  Westminster,  on "Ko)  to  be  Tendered  to  thesaiiCD. 

for  the  iirrearagea  of  rent,  costs  and  charges  and  interest  aforesaid :  end 
that  you  do  all  such  things  a|  by  the  statute  paiised  in  the  seoond  year  of 
our  reign  you  are  authorized  and  required  ,tp  do  in  this^  hebalfi  and  in 
what  manner  you  shall  have  executed  thJA  our.vrit  m^ke  :app6ar  to  us 
[or  in  Q,  P.  "to  our  justices,**  or  in  Exch,  "  to  the  said  baronfib'  ].et  ^Vest- 
nttnstei'^  immediately  after  the  execution,  thereof;  and  have  them  this 
writ.     Witness  ^-^—  (name  of  cUrf  jmtice),  at  .WastnuoAtex,.  tke.  -•— — 

day  0^  '• ,  ipihe  year  of  pur  Loni  — rm  ,  ,v .    . ,,. 

/        •    ;,  .[See2Chit.Ar.Pr,S0Q.]  ..     , 

w  '     •  -i"    '.        .     •        • 

I 

64.  The  ltke,Jifr  the  value  of  Goods  distratned,'^c»^ 

Victoria,  J[&c«  dnte^  415,  No.  ],]  to  the  sheriff  of  -— — ^|  greetingc^  We 
command  ybii,  that  of  the  goods  and  chattels  of  ^.  JB.  in  your  bauiwiek, 

yon  cause  to  be  made  £ ,  which  C.  D.  lately  in  our  court  before  us 

for  in  C.  P.  "  before  our  juaticea  at  Westminster,"  or  in  Exch,  **  before 
the  barons  c^our  Exchequer  at  Westminster"]  recovered  against  him,  for 
the  value  of  certain  [cattle,]  goods,  and  chattels,  distrained  by  the  said 
C.  D,  for  certain  arrearages  of  rent,  according  to  the  form  of  the  statute 

in  such  case  made  and  provided,  and  A\»q  £ which  in  our  same  court 

£&c  conclude  as  in  last  form  from  the  asterisk*,'] 


'    "'55.  Ca,sa,thereon\     \ 

[Proceed  as  in  thfi  usual  f\>rpi,  ante^  202,  to  the  words']*^'were  awarded 
to  the  said  C.  p,  as  we}l  certain,  airearages  of  rent  due  to  him  from  the 

(a)  See  antSt  427,  n. 
u 
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said  A.  JB.y  according  to  the  form  of  the  statute  in  such 
provided,  as  for  bis  costs  and  charges  by  bim  [&c  amclude  om  bi  finmj 
ante,  202,  No.  4,  calling  the  action  **  an  action  of  replevin.*'] 

[&e  2  Chit.Ar,  Pr.  800.] 


56.  Declaration  in  Repleoin, 

In  the  a  B.  [or  "  C.  P."  or  "  Excb.  of  Pleas/*] 

Un  the  —  day  of ,  as  yet  of  — 


term,  —  Tlctocia. 
(to  wit.)  A,  B.  was  summoned  to  answer  C.  P.  of  a  pLea  wboe- 
fore  he  took  the  [cattle,]  goods,  and  chattels  [or  "  the  growing  com'*]  of 
the  said  C.  P.  and  unjustly  detained  the  same  against  gages  and  pledges, 
until  &c. ;  and  thereupon  the  said  A.  B.  by  P.  A,  bis  attorney  csomplams, 

for  that  the  defendant  on  the  day  of ,  in  the  year  of  our  Lofd 

1840,  at  the  parish  of ,  in  the  county  of ,  in  a  certain  dwelling- 
house  there  [or  if  on  land  "  in  a  certain  close  there  called  y"  or 

**  common  there  called ,"  or  "place  there  called  ^,"]  toc^  the 


cattle  [or  "  the  goods  and  chattels"],  to  wit 


(enumerate  the  goeds 


with  sufficient  particularity),  of  the  plaintiff,  of  the  value,  to  wit,  of  £- 
and  unjustly  detained  the  same  against  sureties  and  pledges,  imdl  kc. 
Wherefore   the  plaintiff  says  that  he  is  injured   and  bath   sustained 

damages  to  the  amount  of  £ ^  and  therefore  he  brings  his  suit  &c. 

[See  2  ChU.  Ar.  Pr.  801.] 


57.  The  form  of  Memorandum  far  a  Rule  to  avow,  is  the  tame  as  ante, 

38,  Nos.  3,  4 ;  and  of  Demand  of  Avowry,  ante^  38. 

[See  2  Chit.  Ar.  Pr.  801.^ 


58.  Judgment  for  Plaintiff,  by  NU  dicit,  in  Q.  B, 

As  yet  of term,  (temt  of  which  ti 

signed,)  in  the  ■         year  of  the  reign  of  Victorau   Wi- 
ness  —  (name  of  chief  justice(a)  ). 
(to  wit)     C.  D.  was  summoned  to  answer  A.B.e^  9l  plea  where- 
fore [&c.  copy  the  declaration  to  the  end,  and  proceed  on  a  new  line  es 
follows ;] 

And  on  ■  (day  of  signing  interlocutory  judgment)  the  defendant, 
by  D.  A.  his  attorney,  comes  and  says  nothing  in  bar  or  predusun  of 
the  said  action  of  the  plaintifl)  whereby  the  plaintiff  remains  tbctein  un- 
defended against  the  defendant ;  wherefore  the  plaintiff  ought  to  recover 
against  the  defendant  his  damages  on  occasion  of  the  taking  and  unjoitly 
detaining  of  the  [cattle,]  goods,  and  chattels  aforesaid* :  and  because  it  k 
unknown  to  the  court  of  our  said  lady  the  queen  now  here,  what  damages 


(a)  It  is  not  usual,  nor  it  seems 
proper,  since  R.  H.  4  Will.  4,  to  enter 
the  warrants  of  attoroey,  even  in  a 
replevin  suit.  It  has  been  doubted, 
however,  whether  that  rule  ik  appli- 
cable in  replevin.  If  entered,  iiiey 
should  be  as  follows : — 

" (to  wit)  A.  B.  puts  in  his 

place  P.  A,  his  attorney  against  C.  D. 


in  a  plea  of  taking  and  nnjusUy  ^ 
tainiov  the  [cattle,]  goods«  and  cto* 
tets  of  the  said  A.  B.  against  gages 
and  pledges,  &c. 

" (to  wit.)    The  said  C.  D. 

puts  in  his  place  D,  A.  his  attorn^,  si 
the  suit  of  the  sud  A.  B.  in  the  ]Jes 
aforesaid." 
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ihe  plaintiff  hath  sustained  by  means  of  the  premises,  the  sheriff  is 
commanded,  that  by  the  oath  of  twelve  good  and  lawftd  men  of  his  baili- 
wick, he  di%ently  inquire  what  damages  the  plaintiff  hath  sustained  as 
well  on  occasion  of  tne  premises  as  for  his  costs  and  charges  by  him 
about  his  suit  in  this  behalf  expended ;  and  that  he  send  the  inquisition 
which  he  shall  thereupon  take  to  our  said  lady  the  queen  at  Westminster 

on ,  under  his  seal  and  the  seals  of  those  by  whose  oath  he  shall  tak^ 

the  said  inquisition,  together  with  the  writ  of  our  said  lady  the  queen  to 
him  thereupon  directed.  The  same  day  is  given  to  the  plaintiff  here,  &c. 
[See  continuation  of  the  form  of  entry  of  the  inqtusUion  and  faial  judg- 
ment, post,  436.] 

ISee  2  Chit.  Ar.  Pr.  801.] 


59.  The  like,  in  a  P.  or  Exchequer. 

[^Proceed  as  in  the  last  form,  to  the  asterisk,  and  then  thu»{]  But  be- 
cause it  is  unknown  to  the  justices  [or  m  Fjxch,  *^  to  the  barons"]  here 
what  damages  the  plaintiff  hath  sustained  on  occasion  thereof,  the  sheriff 
is  commanded,  that  by  the  oath  of  twelve  good  and  lawful  men  of  his 
county,  he  diligently  inquire  what  damages  the  plaintiff  hath  sustained, 
as  well  on  occasion  of  the  premises  as  for  his  costs  and  charges  by  him 
about  his  suit  in  this  behalf  expended ;  and  that  the  inquisition  which  ho 
shall  thereupon  take  he  make  appear  to  the  justices  [or  in  Exch,  ** the 

barons"]  here  on under  his  seal  and  the  seals  of  those  by  whose  oath 

he  shall  take  the  said  inquisition,  together  with  the  writ  of  our  said  lady 
the  queen  to  him  thereupon  directed.  The  same  day  is  given  to  the 
plaintiff  here  &c.  [See  continuatUm  of  form  of  entry  of  inquisition  and 
jinal  judgment  thereon^  post,  436.] 


60.  Writ  of  Inqmry  for  Damage*  for  PUuntiff  in  Judgment  by  Nil 

dicit,  in  Q,  B, 

Victoria,  [&e.  ante,  415,  No.  1,]  to  the  sheriff  of  ,  greeting: 

Whereas  C.  D.  was  summoned  to  be  in  our  court  before  us  [or  in  C.  P. 
**  before  our  justices,"  or  in  Exch,  "  before  the  barons  of  our  Exchequer"] 
at  Westminster,  to  answer  A.  B.  of  a  plea  wherefore  the  said  C  X).  on 

&c.  [as  in  decUaration],  at  the  parisli  of in  your  county,  in  a  dwellings 

house  there  and  place  there  called ,  took  the  [cattle],  goods  and 

chattels  of  the  said  A.  B.,  to  wit  [&c.  set  out  the  goods  as  in  the  declara- 
tion'], and  unjustly  detained  them  against  sureties  and  pledges,  until  &c., 
wherefore  the  said  A,  B.  said  that  he  was  injured  and  had  sustained  da- 
mage to  the  value  of  £ ,  and  therefore  he  brought  his  suit  &c.    And 

such  proceedings  were  thereupon  had  in  our  said  court  at  Westminster 
aforesaid,  that  the  said  A,  B.  ought  to  recover  against  the  said  C.  X).  his 
damages  on  occasion  of  the  taking  and  unjustly  detaining  of  the  [cattle,] 
goods  and  chattels  aforesaid :  But  because  it  is  miknown  to  our  said  court 
what  damages  the  siud  A.  B.  hath  sustained  by  means  of  the  premises 
aforesaid,  therefore  we  command  you,  that  by  the  oath  of  twelve  good 
and  lawful  men  of  your  bailiwick,  you  diligently  inquire  what  damages 
the  said  A.  B.  hath  sustained  as  well  by  means  of  the  premises  aforesaid 
as  for  his  costs  and  charges  by  him  about  his  suit  in  this  behalf  ex- 
pended* :  and  that  you  send  to  us  at  Westminster,  on  the day  of 

,  the  inquisition  which  you  shall  thereupon  take  under  your  seal  and 

the  seals  of  those  by  whose  oath  you  shall  take  that  inquisition,  together 

with  this  writ*.    Witness (name  of  chief  justice),  at  Westminster, 

the  —  day  of—,  in  the  year  of  our  Lord  — . 

u  2 
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61.  The  like,  in  C.  P.  or  Exchegver. 

[Same  as  the/orm,  antt,  435,  No.  60,  but  instead  of  the  sentence  het%c&n 
the  asterisks*^,  say] — And  the  inquisition  which  you  shall  thereupon  take 
make  appear  to  our  justices  [or  in  Exch,  **  to  the  said  barons^J  at  Weit- 

minster,  on ,  under  your  seal  and  the  seals  of  those  by  whose  oath 

you  shfdl  take  the  said  inquisition,  and  have  there  the  names  of  those  by 
whose  oath  you  shall  take  the  said  inquisition,  and  this  writ.     Witness 

(name  of  chief  justice  or  chief  baron),  at  Westminster,  the day 

of ,  in  the  year  of  our  Lord . 


62.  Notice  of  Inquiry  thereon.     Inquisition  and  Return. 

\_Same  as  in  ordinary  cases  in  trespass.  See  the  forms,  ante,  338, 330, 
340.1 

63.  ^try  of  fined  Judgment  and  Inquisition  on  Judgment  Jer  Plaimtif, 

by  Nit  dicit,  in  Q.  B. 

[Proceed  as  in  the  form,  ante,  434,  No.  58,  to  the  end,  and  then  thus:] 
At  which  day,  before  our  said  lady  the  queen  at  Westminster,  comes  the 
plaintiff  by  his  attorney,  and  the  sheriff,  to  wit,  S.S.  sheriff  of  the  said 
county,  now  here  returns  a  certain  inquisition  indented,  taken  before  him 

at in  the  county  aforesaid,  on {day  of  returning  ingvisitkm\ 

by  the  oath  of  twelve  good  and  lawful  men  of  his  bailiwick,  by  which  it 
is  found  that  the  plaintiff  hath  sustained  damages  by  means  of  the  pre- 
mises to  £ over  and  above  his  costs  and  chaiges  by  him  about  bia 

suit  in  this  behalf  expended,  and  for  those  costs  and  charges  to shil- 

lings.  Therefore  it  is  considered  that  the  plaintiff  do  recover  agamst 
the  defendant  his  damages  aforesaid  by  the  said  inquisition  above  found, 

and  also  £ for  his  said  costs  and  charges,  by  the  court  here  adjudged 

of  increase  to  the  plaintiff,  and  witli  his  assent ;  which  said  damages, 

costs,  and  chaises  in  the  whole  amount  to  £• ;  and  the  delendant  in 

mercy  9tc.    [Add  the  usual  marginal  notes,  as  directed  at  the  essd  nf  the 
form,  ante,  102.] 

64.  The  like,  in  C.  P. 

[Proceed  as  in  the  form  ante,  435,  No.  59,  to  the  end^  and  them  tksaz] 
At  which  day  cometh  here  the  plaintiff  by  his  said  attorney,  and  the 
sherifi)  to  wit,  S.  S.  esq.,  sheriff,  now  here  returns  [&c.  concisule  m  in  ike 
preceding  form .] 


65.  Fieri  facias,  for  Plaintiff, 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queen,  defender  of  the  fkith,  to  the  dieriff  of ,  giee<ii«: 

We  command  you,  that  of  die  goods  and  'chattels  of  C  D.  in  your  baui- 

wick  you  cause  to  be  made  £ ,  which  A.  fi.  latcfy  iaour  eonit  before 

us  [or  in  C.  P.  *•  before  our  justices,"  or  in  Exch.  ^before  the  barons  of 
our  Exchequer"]  at  Westminster  recovered  against  him,  for  his  damage 
which  he  had  sustained,  as  well  on  occasion  of  the  taking  and  m^nstij 
detaining  of  the  [cattle,]  goods  and  chattels  of  the  said  A.B.  as  for  hu 
costs  and  charges  by  him  about  his  suit  in  that  behalf  enended  far  is 
C>  P.  "  for  his  damages"  &c.  omitting  the  costs'],  whereof  tne  said  T.  D* 
is  convicted^  as  appears  to  us  of  record  [or  in  C.  P.  omit  the  words  "i» 
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appean  to  us  of  recoid,"  or  in  ExcL  se^^Ba  by  inspecting  the  rolls  of 
our  said  Exchequer  appears  to  us"];  together  with  interest  upon  the 

said  sum  of  £ ,  at  the  rate  of  £4  per  centum  per  annura,  from  the 

day  of ,  A.  D. ,  on  which  day  the  judgment  aforesaid  was 

entered  up,  [or  if  entered  up  before  the  1st  Oct.  1838,  toy  "  from  the  Ist 
day  of  October,  a.  o.  1838,  and  omit  the  words  "  on  which  day  the  judg- 
ment aforesud  was  entered  up,'']  and  have  that  money,  together  with 

such  interest  as  aforesaid,  before  us  on (a),  wheresoever  we  shall 

then  be  in  England,  to  be  rendered  to  the  said  A.  B.  for  his  damages 
and  interest  aforesaid*,  and  that  you  do  all  such  things  as  by  the  statute 
passed  in  the  second  year  of  our  reign  you  are  authorized  and  required  to 
do  in  this  behalf;  and  in  what  manner  you  shall  have  executed  this  our 
writ  make  appear  to  us,  wheresoever  we  shall  then  be  in  England,  on 

aforesaid,  and  have  there  then  this  writ.    Witness (name  of 

chief  justice),  at  Westminster,  the day  of— — ,  in  the  year  of  our 

Lord .     [If  in  C.  P.  or  Exch.  insert,  instead  of  the  words  between 

the  asterisks^  "And  have  that  money  before  our  justices,  {or  in 
Erch.  '*  before  the  aforesaid  barons")  at  Westminster,  on  — —  (a),  to  be 
rendered  to  the  said  A,  B,  for  his  damages  aforesaid.] 


66.  Ca.sa,forPlamtiff. 

[Same  as  the  ca.  sa.  ante,  190, 191,  Nos.  1,  2,  except  that  instead  of  the 
words  "  on  occasion  of  not  performing  certain  promises  made  by  the  said 
C.  £>.  to  the  said  A.  B/'  say  "  on  occasion  of  the  taking  and  unjustly 
detaining  of  the  [cattle,]  goods  and  chattels  of  the  said  A,  B.  by  the  said 


67.  Common  Avotny,  or  Cognizance  for  Hent,  on  11  Ceo.  2,  c.  19,  s.  22. 

In  the  Q.  B.  [or  V  C  P."  or  «  Exch.  of  Pleas."] 

....       .  On  the day  of ,  a.  d. ,  as  yet  of 

•■       ■■    ■  ■      _1  term, -^  Victori^ 

CD.  A  And  the  defendant,  by  X>.  A.  his  attorney  (6),  well  avows  [or 
ats.  >  "  as  bailiff  of  L.  L.  esq.  well  acknowledges"]  the  taking  of  the 
A.  B.  \  said  [cattle,]  soods  and  chattels  in  the  said  declaration  men- 
tioned, in  the  said  dwelling-house  and  place,  [as  in  declaration,']  in  which 
&C.,  and  justly  &c.:  Because  lie  says,  that  the  plaintiff  for  a  long  space 

of  time,  to  wit,  for  the  space  of next  before  and  ending  on  the  n 

day  of  — *-v  in'  the  year  of  our  Lord  1840,  and  from  thence  until  and  at 
the  said  time  when  &c.  held  and  enjoyed  the  said  dwelling-hpusQ  [and 
place]  in  which  &c.  with  the  appurtenances,  as  tenant  thereof  V>  the 
defendant  [or  "  L.  X.'*],  by  virtue  of  a  certain  demise  thereof  theretofore 

made,  at  and  under  a  certain  yearly  rent,  to  wit,  the  yearly  rent  of  £ , 

payable  [half-yearly  on  the  -^ day  of *,  and  on  the  day  of 

]  (Ui  this^agree'wiih  the  facts),  in  every  year,  by  even  and  equal 

portiMis:  and  beoatne  (he  -sum  of  £— «-^  of  the  .rent  aforesaid,  for  the 
said  space  of  [half^a-year]  ending  as  aforesaid,  on  the  sain  ■  -■  day  of 
— ^,  in  the  year  atwesaid,  and  from  thence  until  and  at  the  said  time 
when  fte.  was  due  and  in  arrear  from  the  plaintiff  to  the  defendant  [or 


(a)  See  ants,  4)7,  n«  were  here  inserted,  ^re*  it  is  coo- 

(6)  The  words  '*  comes  and  defends  ceived,  ODnecessary,  tho<u:h  thsre  may 

the  wrong  and  injarj  when  &c."  which  be  some  doubt  as  to  whether  that  rule 

before  the  mle  of  H.T.  4  Will.  4,  r.  10,  is  applicable  to  a  replevin  suit. 
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*'  L.  L."],  he  the  defendant  wdl  avows  [or  '^  as  bailiff  of  die  nid  1. 1, 
well  acknowledges"]  the  taking  of  the  said  [catde,]  goods,  and  dnttris 
in  the  said  dwemng-hoose  [and  place]  in  which  &e.,  and  juidj  Ac,  ai 
for  and  in  the  name  of  a  disticss  for  the  said  rent  so  due  and  in  anesr  ss 
afigresaid,  and  which  said  rent  still  remains  dne  and  in  arrear.  And  tliii 
the  defendant  is  ready  to  Terify,  wherefore  he  pnyi  judgment,  snd  s 
return  of  the  said  [cat&e,]  goods,  and  chattels,  togedicr  with  hts  daroiiga 
&c.,  according  to  Uie  form  of  the  statute  in  such  case  made  and  profided, 
to  be  adjudged  to  him  &c. 

[&€  2  Out.  Ar.  Pr.  801.] 


68.  BmU  to  plead  in  Bar. 
ISume  a$  mform^  ante^  42,  No.  1 ;  see  2  Chit.  Ar.  Pr,  804.] 


69.  Judgment  far  Defendant,  at  Common  Low,  for  a  Return^  on  «  Aioa- 

proiffor  wani  of  a  Plea  in  Bar, 

As  yet  of term  {the  term  of  which  interiocutory  judg- 
ment is  signed),  in  the  i         year  of  the  reign  oi  Queen 

Victoria.    Witness (name  of  chief  justice),  (a) 

(to  wit :  C.  D.  was  summoned  to  answer  A.B.  of  a  plea  [&c 

copy  declaration  and  avowry,  or  cognizance,  and  proceed  thue :]  And  upon 
this  the  defendant  prays  that  the  plaintiff  may  plead  in  bar  of  the  aid 
avowry  [or  **  cognizance"] ;  and  thereupon  a  day  is  given  to  the  phuntf 

before  the  lady  toe  queen,  until ,  wheresoever  the  said  lady  die  qaeen 

shall  then  be  in  England,  [or  in  C.  P.  or  Exch.  *^  a  day  is  given  hoe  io 

the  plaintiff,  until ^,"]  that  is  to  say,  for  the  said  A.  B.  to  plead  in  Ur 

of  the  said  avowiv  [or  "  cognizance"]  &c. ;  the  same  day  is  eiven  to  the 
defendant  &c.  At  which  day  comes  here  the  defendant,  by  his  attoniey 
aforesaid,  and  offers  himself  against  the  plaintifl^  in  the  plea  aforesaid ;  bit 
the  plaintifi)  although  solemn^  called,  comes  not,  but  makes  default,  nor 
hath  he  pleaded  in  bar  of  the  said  avowiy,  [pr  "  cognizance,"]  nor  does 
he  further  prosecute  his  writ  against  the  defendant :  Therefore  it  is  eat- 
sidered  that  the  plaintiff  take  nothing  by  his  said  writ,  but  that  he  sad 
his  i^edges  to  prosecute  he  in  mercy  &c.,  and  that  the  defendant  do  co 
thereof  without  day  &c.,  and  that  he  have  a  return  of  the  [cattle,]  goods 
and  chattels  aforesaid  &c.*    And  it  is  further  considered  by  the  oomt 

here  that  the  defendant  do  recover  against  the  plainliffX for  his  eosli 

and  charges  by  him  laid  out  about  his  defence  in  this  behalf,  by  tiie  said 
court  here  adjudged  to  the  defendant,  and  with  his  assent,  aeoonfingto 
the  form  of  the  statute  in  such  case  made  and  provided ;  and  that  die  de> 
fendant  have  execution  thereof  &c. 

[See  2  Chit.  Ar.  Pr.  805.] 


70.  Retomo  habendo,  at  Common  Law,  for  want  of  a  Plea  in  Bar. 

Victoria,  [&c.  ante,  43G,  No.  65,]  to  the  sheriff  of ,  greetiitf: 

Whereas  C.V.  was  summoned  to  be  in  our  court  before  us  [or  m  C  f- 
"  before  our  justices,"  or  in  Exch.  <<  before  the  barons  of  our  Ezche^oer'^ 
at  Westminster,  to  answer  A.  B.  of  a  plea,  wherefore  the  said  C.  V.  oa 

r&c  as  in  declaration],  at  the  parish  of ,  in  your  county,  in  a  eeitsffl 

dwelling-house  and  place  there,  called ,  took  the  [cattle,]  goods,  «id 

(a)  As  to  the  entiy  of  die  wairsaU  of  sttoney,  see  «iiils,  434,  b.(s). 
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rhjiHrlt  of  the  said  A,  B.,  to  mt,  [&c.  set  out  the  goods  as  in  declaration,]  and 
u^ofltly  deUined  them  against  gages  and  pledges,  until  &c.  as  it  was  said: 
And  tne  mid  C.  D.  appearing  in  our  said  court  by  D.  A.  bis  attorney, 
wdl  avowed  [or  **  as  baiMff  of  L.  L.  well  acknowledged"]  the  takine 
€€  the  nid  [cattle,]  goods,  and  chattels  in  the  said  dwelling-house  and 
place  in  which  &c.  and  justly  &c,  for  damage  there  done,  [or  "  for 

certain  arrears  of  rent,  to  wit,  for  the  sum  of  £ ,  due  and  in  arrear 

from  the  said  A»  B,  to  the  said  C.  D.  for  the  said  place  in  which 
te.  with  the  appurtenances,  held  and  enjoyed  under  and  by  virtue 
of  a  certain  demise  thereof,  made  by  the  said  C.  D.  for  the  space  of 

next  before  and  ending  on  the  day  of ,  in  the  year 

of  our  Lord  18 — "^  Whereupon  the  said  A,  B,  being  afterwards 
solemnly  called  in  our  said  court  came  not,  nor  did  he  further  prosecute 
his  writ  aforesaid ;  wherefore  it  was  considered  in  our  said  court  that  the 
said  A,  B.  should  take  nothing  by  his  writ  aforesaid^  but  that  he  and  his 
pledges  to  prosecute  should  be  in  mercy  &c  and  that  the  said  C.  D. 
shoiud  go  tbereof  without  day  &c. ;  and  that  he  should  have  a  return  of 
the  said  [catde,]  goods,  and  chattels  &c.*  Therefore  we  command  you, 
that  without  delay  you  cause  the  said  [cattle,]  goods,  and  chattels  to  be 
returned  to  the  said  C.  D. ;  and  that  you  do  not  deliver  them,  on  the 
complaint  of  the  said  A.  B.  without  our  writ,  which  shall  make  express 
mention  of  the  judgment  aforesaid ;  and  iu  what  manner  you  shall  nave 
execoted  this  our  writ  make  appear  to  us  on  ■  ■  (a),  wheresoever  we 
shall  then  be  in  England,  [or  in  C.  P.  "  to  our  said  justices  at  Westmin- 
ster, on (a),"  or  in  Exch,  "  to  the  said  barons  at  Westminster,  on 

,"J  and  have  there  this  writ.     Witness  —  (name  of  chief  justice 

or  chief  haron),  at  Westminster,  the day  of ,  in  the  year  of  our 

LfOrd       ■■» 

[See  2  Chit.  Ar.  Pr,  805.] 


71.  Execution  for  Costs. 
[Same  as  forms,  ante,  201,  202,  mutatis  mutandis.'] 


72.  Judgment  for  Defendant,  on  21  Hen,  8,  c.  19,  on  a  Non-prosfor  want 
of  a  Flea  in  Bar,  with  Award  of  Retomo  habendo  and  Writ  of 
Inquiry, 

[Proceed  as  inform,  ante,  438,  No.  69,  to  the  asterisk^  and  then  thus :] 
And  it  is  furdier  considered  by  the  court  here  that  the  defendant  ought 
to  recover  against  the  plaintiff  his  damages  on  occasion  of  the  premises, 
according  to  the  form  of  the  statute  in  such  cases  made  and  provided. 
Therefore  it  is  commanded  to  the  sheriff,  that  without  delay  he  cause  the 
[catde,]  goods,  and  chattels  aforesaid  to  be  returned  to  the  defendant ; 
and  that  he  do  not  deliver  them,  on  the  complaint  of  the  plaintiff,  without 
the  writ  of  the  said  lady  the  queen,  which  shall  make  express  mention  of 
the  judgment  aforesaid :  And  in  what  manner  he  shall  execute  the  writ 
of  the  said  lady  the  queen,  he  make  appear  to  the  said  lady  the  queen, 
immediately  after  the  execution  thereof,  wheresoever  she  shiul  then  be  in 
England,  [or  in  C.P.  ''to  the  justices  here,"  or  in  Exch.  "  to  the  barons 
here,  innnediately  after  the  execution  thereof.**]  f  It  is  also  commanded 
to  the  sheriff^  that  by  the  oath  of  twelve  good  and  lawful  men  of  his  baili- 
wick, he  diligently  inquire  what  damages  the  defendant  hath  sustained,  as 

(a)  See  «nti,  427,  n. 
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well  on  occasion  of  the  premises,  according  to  the  &nn  of  the  statute  in 
such  case  made  and  provided,  as  for  his  costs  and  charges  by  him  laid  out 
ahout  his  defence  in  this  hehalf ;  and  that  the  inquisition  whi^  the  said 
sheriiF  shall  thereupon  take,  he  make  appear  to  the  said  lady  the  queen,  at 
the  time  aforesaid,  wheresoever  she  shall  then  be  in  England,  [or  is  C.  P. 
"  to  the  justices  here,"  or  in  Exch.  "  to  the  barons  here  at  die  time  afore- 
said,"] under  his  seal  and  the  seals  of  those  hy  whose  oath  he  shall  take 
that  inquisition ;  and  that  he  have  there  the  names  of  those  by  whose  oath 
he  shall  take  that  inquisition,  together  with  the  writ  of  the  said  lady  the 
queen  to  him  thereupon  directed;  the  same  day  is  given  to  the  defend- 
ant  &c 

ISee  2  Chit.  Ar.  Pr.  804*  805.] 


73.  The  like,  with  a  Remittitur  dammu 

{^Proceed  as  in  the  last  form,  to  the  dagger  fy  and  then  tkta:']  And 
hereupon  the  defendant  freely  here  in  court  remits  to  the  plaintiff  bb  da- 
mages aforesaid ;  therefore  let  the  plaintiff  be  acquitted  thereof:  And  it  is 
furSier  considered  by  the  court  here,  that  the  defendant  do  recover  against 
the  plaintiff  £  •  for  his  costs  and  charges  by  him  laid  oat  about  his 
defence  in  this  behalf,  by  the  said  court  here  adjudged  to  the  defendant, 
and  with  his  assent,  according  to  the  form  of  the  statute  in  such  ca 
made  and  provided,  and  that  the  defendant  have  execution  thereof  &c. 


74.  Writ  of  Inquiry,  on  21  Hen,  8,  r.  19,  on  Non-pros,  for  vxini  ff 

a  Plea  in  Bar,  - 

[Proceed  as  in  the  writ  De  retomo  hahendo,  ante,  438,  Na  70,  to  the 
asterisk*,  and  then  thus:"]  And  it  was  also  by  our  said  court  considered 
that  the  said  C.  D.  ought  to  recover  against  the  said  J.  B.  his  damages 
on  occasion  of  the  premises,  according  to  the  form  of  the  statute  in  sudi 
case  made'  and  provided ;  but  because  it  is  unknown  to  our  said  comrt 
what  damages  the  said  C.  D.  hath  sustained  on  occasion  of  the  premises, 
therefore,  according  to  the  statute  in  such  case  made  and  provided,  we 
command  you,  that  by  the  oath  of  twelve  good  and  lawful  men  of  your 
bailiwick,  you  diligently  inquire  what  damages  the  S£ud  C.  D.  heth  sus- 
tained, as  Well  on  occasion  of  the  premises  as  for  his  costs  and  chai]^es  by 
him  about  his  defence  in  this  behalf  expended,  and  that  you  send  Uie  in- 
quisition which  you  shall  take  thereon  to  us,  on ,  wheresoever  we 

snail  then  be  in  England,  [or  in  C.  P.  "  to  our  justices  at  Westminster, 
on  — ,"  or  in  Exch.  "  to  the  barons  of  our  Exchequer,**]  under  yom* 
seal  and  the  seals  of  those  by  whose  oath  you  shall  take  tliat  inquisition, 

together  with  this  writ.  Witness (name  t*f chief  justice  or  chief  barom\ 

at  Westminster,  the day  of ,  in  the  year  of  our  Lord . 


75.  The  form  of  the  Notice  of  Inquiry  is  as  ante,  338 ;  and  ike  Inqnisi- 

tion  and  Return  thereon,  as  ante,  340. 


76.  The  Entry  thereof  upon  the  Roll  is  as  ante,  439,  No.  72,  io  the 
of  the  entiy  of  the  judgment  of  non-pros  and  award  of'  the  writ  rfim- 
quiry,  and  then  continue  the  entry,  "  At  which  day,"  4^  and  ctmcbsde 
as  in  the  form  in  ordinary  cases,  ante,  328,  No.  1. 


77.  Tfte  Writ  de  Retomo  habendo  thereon  is  at  ante,  438,  No.  70. 
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78.  F'ufa,  or  Ctu  $a.  thereon  for  Costs  and  Damages. 

ISame  as  in  ordinary/  cases,  ante,  201,  202,  but  say  **  awarded  to  the 
said  C.  D.  according  to  the  form  of  the  statute  in  such  case  made  and 
proTided,  for  his  damages,  as  well  by  reason  of  certain  damage  done  hy 
the  cattle  of  the  said  A.  fi.  {or  if  t/te  distress  was  for  rent,  alter  this  ac-^ 
cordin£ltf)  as  for  his  costs  and  charges  by  him  laid  out  and  expended 
about  nis  defence  in  a  certain  action  of  replevin  lately  prosecuted,  &c." 
and  say  "  to  render  to  the  said  C.  D.  for  his  damages,  costs,  and  charges 
amd  interest  aforesaid."} 


79.  Capias  in  Withernam,  on  21  Hen,  8,  c.  19,  and  Ca,  sa.fofr  Damages 

and  Costs,  after  Return  of  Elongata. 

Victoria,  [&c.  as  ante,  436,  No.  65,]  to  the  sheriff  of ^,  greeting: 

Whereas  C.  O.  was  summoned  to  be  in  our  court  [&c.  as  ante,  438, 
No.  70.]  And  the  said  C.  D.  appearing  in  our  same  court,  for  a  certain 
reason  by  him  alleged  in  the  same  court,  well  avowed  the  taking  of  the 
said  fcattle,]  goods,  and  chattels  in  the  said  place  in  which  &c.  aud  justly 
&c.  ror  damage  there  done :  And  the  said  A,  B.  afterwards,  in  our  same 
court,  made  default ;  wherefore  it  was  considered  b^  the  same  court,  that 
the  said  A,  B.  should  take  nothing  by  his  said  wnt,  but  that  he  and  his 
pledges  to  prosecute  should  be  in  mercy  &c.,  and  that  the  said  C.  D* 
shoiud  go  thereof  without  day  &c. ;  and  that  he  should  have  a  return  of 
the  said  [cattle,]  goods,  and  chattels,  &c.  Therefore  we  lately  com* 
maoded  you,  that  without  delay  you  should  cause  the  [cattle,]  goods,  and 
chattels  aforesaid  to  be  returned  to  the  said  C.  D. ;  and  that  you  should 
not  deliver  them,  on  the  complaint  of  the  said  A,  B,  without  our  writ, 
which  should  make  express  mention  of  the  judgment  aforesaid ;  and  in 
what  manner  you  should  have  executed  that  our  writ,  you  should  make 

appear  to  us  on (a),  wheresoever  we  should  then  be  in  England, 

[or  in  C  P.  "  to  our  said  justices  (or  in  Erch.  "  to  the  said  barons'*) 

at  Westminster  aforesaid,  on ."]  (o)    We  also  lately  commanded 

you,  that,  according  to  the  form  of  the  statute  in  such  case  made  and 
provided,  you  should  diligently  inquire,  by  the  oath  of  good  and  lawful 
men  of  your  bailiwick,  what  damage  the  said  C.  D.  hath  sustained,  as 
well  on  occasion  of  the  premises  as  for  his  costs  and  charges  by  him  laid 
out  about  his  defence  in  that  behalf;  and  that  the  inquisition  which  you 
should  thereupon  take,  you  should  send  to  us  on  — ,  wheresoever  we 
should  then  be  in  England,  [or  in  C.  P»  '*  to  our  said  justices  (or  in 
Exch.  <'  to  the  said  barons*')  at  Westminster,"]  under  your  seal  and  the 
seals  of  those  by  whose  oath  you  should  take  that  inquisition,  together 

with  the  writ  aforesaid.     Aud  you  on returned  to  us,  [or  in  C.  P, 

"  to  our  justices  (or  in  Krch,  *'  to  the  said  barons")  at  Westminster  afore- 
said,*'] that  the  [cattle,]  goods,  and  chattels  aforesaid  were  eloigned  and 
removed  by  the  said  A^  S.  to  places  to  you  unknown,  so  that  you  could 
not  cause  tne  same  to  be  returned  to  the  said  CD. ;  and  you  also  on  the 

said day  of  &c.  returned  to  us  [or  in  C.  P.  "  to  our  said  justices,'* 

or  in  ExcL  *'  to  our  said  barons"]  a  certain  inquisition  taken  before  yon, 

at ,  in  your  cmlhty,  on  [&c.  day  of  taking  inguisition'jf  by  which  it 

was  found  that  the  said  C  D,  had  sustained  danlas^es  on  occasion  of  the 
premises,  besides  his  edits  ilnd  charges  by  him  laid  out  about  his  defence 


(a)  See  ante,  427,  n. 
u  5 
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in  that  behalf,  to  £ ,  and  for  those  costs  and  charges  to s.  There- 
fore it  was  coosidered  hy  our  said  court  that  the  said  C.  D.  should  reco- 
ver against  the  said  A,  JB.  his  damages  aforesaid,  by  the  said  inquiation 

in  form  aforesaid  found,  and  also  £ by  our  said  court  adjudged  of 

increase  to  the  said  C.  D.  and  with  his  assent,  for  his  costs  and  diexges 
aforesaid ;  which  said  damages,  costs,  and  charges  in  the  whole  amount 

to  £ ,  and  that  the  said  A,  B.  should  be  in  mercy  &c.    Therefore  we 

eonmiand  you,  that  vou  take  in  withernam  the  [cattle,]  goods,  and 
chattels,  of  the  said  A.  B.  in  your  bailiwick,  to  the  value  of  uie  [cattle,] 
ffoods,  and  chattels  before  taken,  and  cause  them  to  be  delivered  without 
aelay  to  the  said  C.  X>.  to  hold  to  him  irreplevisable  until  the  said  A.  B. 
shall  make  return  to  the  said  C.  D.  of  the  [catde,]  goods,  and  chattela 
afinesaid,  before  taken :  and  in  what  manner  yon  shiul  execute  tfiis  oar 
writ  make  appear  to  us  on  — — -  (a),  wheresoever  we  shall  then  be  in 
£ng]and,  [or  in  C.  P.  "  to  our  said  justices"  (or  is  Exch,  '*  to  the  said 

barons")  at  Westminster  afioresaid  on ^."]  (a)    We  also  command 

you,  that  you  take  the  said  ^.  JB.  if  he  be  found  in  your  bailiwid^  and 

him  safely  keep,  so  that  you  may  have  his  body  before  us  on ^ 

wheresoever  we  shall  then  be  in  England,  [or  in  C.  P.  "  before  our 
said  justices  at  Westminster,"]  to  satisfy  the  said  C.  D.  of  his  damages, 
costs,  and  charges  aforesaid;  together  with  interest  upon  the  said  sum  of 

£ [&:c.  conclude  a»  ttsual,  see  ante,  190,  191,  Nob.  1,  2.] 

ISee  2  ChU.  Ar.  Pr.  800.] 


80.  Jitt^rfiKn^  o^  Nan-pros  far  want  of  Plea  in  Bar,  with  Award  of 
Inquiry  for  Arrears  of  Rent,  on  17  Car.  2,  c.  7,  s.  2. 

[Proceed  as  in  the  form,  ante,  438,  No.  69,,  to  the  asterisk^,  and  then 
thus :]  And  hereupon  the  defendant,  according  to' the  form  of  die  statute 
in  such  case  made  and  provided,  prays  the  writ  of  our  said  lady  the  queen 

to  be  directed  to  the  sheriff  of ,  to  inquire  [&c  conclude  as  m  the 

form,  ante,  429,  No.  47,  from  the  asterisk*,  to  the  end.  If  the  inqaiiiiion 
has  been  returned,  continue  the  entry  thereof  and  final  judgment,  as  4&- 
rected,  infra,  No.  83.] 

[See  2  Chit.  Ar,  Pr.  805.] 


81.   Writ  of  Inquiry  under  17  Car.  2,  c.  7,  s.  2,  on  JNon-prosfor  want  of 

a  Plea  in  bar. 

Victoria,  [&rc.  as  ante,  436,  No.  65,^  to  the  sheriff  of ,  greeting : 

Whereas  C.  D.  was  summoned  to  be  m  our  court  before  us,  for  in  C.  P. 
**  before  our  justices  at  Westminster,"  or  in  Exch,  "  before  the  barons  of 
our  Exchequer  at  Westminster,"]  to  answer  A.  B.  of  a  plea  wherefore 
the  said  C.  D.  on  [&c.  see  the  declaration,'}  at  [&c.]  in  a  certain  dwdl- 

ing-house  there  and  place  there  called ,  took  the  [cattle,]  goods^ 

and  chattels  of  the  said  A.  B.  to  wit,  [set  out  the  goods,  ^c.  as  in  the  de- 
claratioh],  and  unjustly  detained  them  against  gages  and  pledges,  until 
&c.  And  the  said  C.  D.  appearing  in  our  said  court  at  Westminster 
aforesaid,  by  D.  A.  his  attorney,  well  avowed  [or  <*as  bailiff  of  X.JL.  wdl 
acknowledged"]  the  taking  of  the  said  [cattle,]  goods,  and  chattela  [&c. 
set  out  the  avowry,  or  cognixance,  as  in  the  jwagment,  and  proceed  thus  :3 


(a)  See  ant§,  427,  d. 
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and  such  proceedings  were  thereupon  had  in  our  said  court  at  Westmin- 
ster a^nrenid,  that  it  was  afterwards  considered  in  the  same  court  that 
the  aaid  A.  B.  shcxdd  take  nothing  by  his  writ  aforesaid,  but  that  he  and 
his  pledges  to  prosecute  should  be  in  mercy  &c. ;  and  that  the  said  C.  D. 
should  go  thereof  without  day  &c. ;  and  that  he  should  have  a  return  of 
the  said  [cattle,]  goods,  and  chattels  &c.  And  thereupon  the  said  C.  D. 
according  to  the  form  of  the  statute  in  such  case  made  and  provided, 
pvayed  our  writ  [&c.  proceed  om  in  the  form,  ante,  430,  No.  48,  to  the 

[See  2  Chit,  Ar,  Pr,  805.] 


82.    ne  Notice  of  Inquiry  is  as  ante,  431,  No.  49.    I%e  Inquisition 

thereon  as  ante,  432,  No,  50. 


83.  The  Entry  thereof  upon  the  Roll  is  as  ante,  442,  No.  80,  to  the  end; 
ami  then  conclude,  in  the  same  paragraph,  as  in  the  form,  ante,  432, 
No.  51. 


84.  The  Fi.Ja,  or  Ca.  so,  thereon  is  the  same  as  directed  ante,  433. 


85.  Pleas  in  bar  of  Non  Tenuit  and  no  Rent  in  Arrear. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

On the dav  of ,  a.  d. 


as  yet  of term,  -^  Victoria. 

B.  1  And  the  plaintiff  saitfa,  that  the  defendant,  by  reason  of  any 
▼.  > thing  in  his  said  avowry  [or  ** cognizance'*]  above  alleged,  ought 
D.  y  not  to  avow  [or  "ea  hailifTof  the  said  M.  M,  to  acknowledge"]  the 
taking  of  the  said  [cattle,]  goods,  and  chattels  in  the  said  declaration 
mentioned,  in  the  said  dwelling-house  [and  place]  {as  in  declaration)  in 
which  &C.,  and  justly  &c.  Because  he  says  that  the  plaintiff  did  not 
hold  or  enjoy  the  said  dwelling-house  [and  place]  in  which  &c.,  with  the 
appurtenances,  as  tenant  thereof  to  the  defendant  [or  "  the  said  M.  M."! 
under  the  supposed  demise  thereof  in  the  said  avowry  [or  *^  cognizance"] 
mentioned,  in  manner  and  form  as  the  defendant  hath  above  in  his  said 
avowry  [or  *'  cognizance**]  in  that  behalf  alleged :  And  this  the  plaintiff 
prny  may  he  inquired  of  by  the  country  &c.  And  for  a  further  plea  in 
this  behalf,  the  plaintiff,  by  leave  of  the  court  here  for  this  purpose  first 
had  and  obtained,  according  to  the  form  of  the  statute  in  sucn  case  made 
and  provided,  saith  that  the  defendant,  by  reason  of  any  thing  in  his  said 
avowry  [or  "  co«;nizance'*]  above  alleged,  ought  not  to  avow  [or  '*  as 
bailiff  of  the  said  ikf.  M.  to  acknowledge'*]  the  taking  of  the  said  [cattle,] 
goods,  and  chattels  in  the  said  dwellii^-house  [and  place]  in  which  &c., 
and  justly  &c.  because  he  says,  that  no  part  of  the  said  supposed  rent  in 
the  said  avowry  [or  *'  cognizance"]  mentioned,  was  or  is  m  arrear  from 
the  plaintiff  to  the  defendant  [or  **  M,  M."]  in  manner  and  form  as  the 
defendant  hath  above  in  his  said  avowry  [or  '*  cognizance"]  in  that 
behalf  alleged :  And  this  the  plaintiff  prays  may  be  inquired  of  by  the 
coontiy  &c. 

[See  2  Chit,  Ar.  Pr.  805.] 
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86.  Judgment  for  Defendimt  at  Qfrnnmn  Law  {or  Jar  Dam^ga  im 
21  Hen.  8^  c<  19,)  for  u  Return  4r.  on  Demurrer  to  a  PIm  is  lor. 

lEnter  the  pfvceedings  to  the  end  of  the  dtmurrer4fook^  and  then  proceed 
thuM  {]  At  \<rhich  day  come  here  the  parties  aforesaid,  by  their  attomies 
aibresaid ;  wkereupdn  all  and  lingular  the  oremises  being  seen,  and  by 
the  court  here  fully  understood,  and  mature  aeliberation  being  theieuuon 
had,  it  appears  to  the  said  court  here,  that  the  said  plea  of  the  plaintiff  hf 
him  above  pleaded  in  bar  of  the  avowry  \or  "cognizance*']  aforesaidv 
and  the  matters  therein  contained,  are  not  suffident  in  law  to  her  the 
defendant  from  avowing  \or  *<  acknowledging*']  the  taking  of  the  said 
[cattle,!  goods,  and  chattels  in  the  said  place  iu  which  &c.  to  be  just,  as 
the  defendant  hath  above  alleged:  Therefore  it  is  considered  that  the 
plaintiff  take  nothing  by  his  said  writ,  but  that  he  and  his  pledges  to  pro- 
secute be  in  mency  &c.,  and  that  the  defendant  do  go  thereof  without 
day  &c. ;  and  that  he  have  a  return  of  the  [cattlej  goods,  and  chattels 
aforesaid,  to  hold  to  him  irreplevisable  for  ever :  [jfthe  judgment  be  for 
dama^ei  under  the  21  Hen.  8,  c.  18,  here  my ^  **and  that  he  ought  to 
recover  against  the  plaintiff  his  damages  on  occasion  of  the  premises, 
according  to  the  form  of  the  statute  in  such  case  made  and  provided."] 
[  Then  if  the  judgment  be  at  common  law,  conclude  as  in  the  form^  aJt/e» 
438,  No.  69,  from  the  axterUk*  ;  or  if  on  the  stat.  21  Hen,  8,  c.  19,  Oes 
as  in  the  form,  ante,  439,  No.  72,  from  the  words  "Therefore  it  is  com- 
manded &c."] 

\_See  2  Chit.  Ar.  Pr,  805.] 


87.   Writ  oflnquiny  of  Damages  under  21  Hen,  8,  c,  19,  on  Jud^mnt 
for  a  Return  ^.  on  Demurrer  to  Plea  in  bar, 

Victoria,  [^c.  as  ante,  436,]  to  the  sheriff  of ,  greeting :  Whereas 

C.  D.  was  summoned  to  he  in  our  court  before  us,  {or  in  C,  P.  "  belbie 
our  justicep  at  Westminster,"  or  in  Exch,  "  before  the  barons  of  our  Ex- 
chequer at  Westminster,"]  to  answer  A.B,  oi  a.  plea  wherefore  the  ssid 

CV  I),  on  —  [&c.  as  in  declaration],  at ,  in  a  dwelling-bouse  there 

and  place  there  called ,  took  the  [cattle,]  goods  and  chattels  of  the 

said  A>  B.  to  wit,  r&c«  iet  out  the  goods  as  in  the  declarulion^'}  and 
unjustly  detained  them  against  gages  and  pledges  until  &c«  And 
the  said  C.  D,  appearing  in  our  said  court  at  Westminster,  by  D.  ^.  his 
attorney,  well  avowed  [or  "  as  bailiff  of  M,  M.  well  acknowledged*']  the 
taking  of  the  said  [cattle,]  goods  and  chattels  [ke.  recite  the  avourry  or 
cognizance,  plea  in  bar,  demurrer  and  joinder  T]  And  such  procee&igs 
were  thereupon  had  in  our  said  court,  tnat  it  was  afterwards  consdered 
by  the  same  court  that  the  said  plea  of  the  said  C.  D,  by  him  above 
pleaded  in  bar  of  the  avowry  [or  **  cognizance"]  aforesaid,  and  the  mat- 
ters therein  contained,  were  not  sutficient  in  law  to  bar  the  said  C.  D. 
from  avowing  [or  "  acknowledging"]  the  taking  of  the  said  [cattle,]  goods 
and  chattels  in  the  said  place  iu  wtiich  &c.  to  be  just,  as  the  said  C.  D, 
hath  above  alleged.  It  was  also  considered  by  the  same  court,  that  the 
said  A,  B.  should  take  nothing  by  his  writ  aforesaid,  but  that  he  and  his 
pledges  to  prosecute  should  be  in  mercy  &c.,  and  that  the  said  C.  D. 
should  go  thereof  without  day,  &c.,  and  that  he  have  a  return  of  the 
[cattle,]  goods  and  chattels  aforesaid,  to  hold  to  him  irreplevisaUe  for 
ever ;  and  that  he  ought  to  recover  against  the  said  A,  B,  his  damages 
on  occasion  of  the  premises,  accorduig  to  the  form  of  the  statute  in  soch 
case  made  and  provided.    Therefore  we  command  you,  that  without 
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delay  you  cause  the  [cattle,]  goods  and  chattels  aforesaid  to  be  returned 
to  the  said  C.  D.  to  hold  to  him  irreplevisable,  in  form  aforesaid ;  and  in 
vhat  manner  you  shall  execute  this  our  writ  make  appear  to  us,  imme- 
diately after  the  execution  hereof,  wheresoever  we  shall  then  be  in  £n^ 
land,  or  in  C.  P.  "  to  our  said  justices  (or  in  Ejxfu  "  to  the  said 
barons")  at  Westminster  aforesaid,  immediately  after  the  execution 
hereo£"]  We  likewise  command  you,  that  by  the  oath  of  twelve  good 
and  lawful  men  of  your  bailiwick,  you  diligently  inquire,  according  to 
the  form  of  the  statute  in  such  case  made  and  provided,  what  damages  the 
said  C.  D.  hath  sustained,  as  weU  on  occasion  of  the  premises^  as  for  his 
costs  and  chaiges  by  him  laid  out  about  his  defence  in  thb  behalf  [or  in 
C.  P.  **  on  occasion  of  the  premises,"  ouiitting  the  costi] :  and  the  inqui- 
sition which  you  shall  thereupon  take,  make  appear  to  us  at  tlie  time 
aforesaid^  wheresoever  we  shall  then  be  in  England,  [or  in  C  P.  "  to  our 
said  justices  (or  in  Exch,  *'  to  the  said  barons")  at  Westminster  aforesaid^ 
at  the  time  aforesaid, '^ J  under  your  seal  and  the  seals  of  those  by  whose 
oath  you  shall  take  that  inquisition ;  and  have  there  the  names  of  those 
by  whose  oath  you  shall  take  that  inquisition,  and  this  writ.    Witness 

{name  t^  thief  jmtice  or  chief  baron%  at  Westminster,  the day 

of  — ^,  in  the  year  of  our  Lord . 

[See  2  Chit.  Ar.  Pr.  805,  806.] 


88.  Retorno  Habendo  on  Demurrer  to  a  Plea  in  bar, 

[Same  as  in  the  form,  ante,  438,  No.  70,  to  the  end  of  the  avowry  or 
cognizance,  if  it  were  the  axxnory  or  cognizance  that  was  demurred  to,  and 
then  thus'l :  And  such  proceedings  were  thereupon  had  in  our  said  court, 
that  it  was  afterwards  considered  by  our  same  court  here,  that  the  said 
A.  B.  should  take  nothing  by  his  said  writ,  but  that  he  and  his  pledi^es  to 
prosecute  should  be  in  mercy,  aud  that  the  said  C.  D.  should  go  thereof 
without  day,  and  that  he  should  have  a  return  of  the  [cattle,]  goods  and 
chattels  aforesaid,  to  hold  to  him  irreplevisable  for  ever.  Therefore  we 
command  you,  that  yon  cause  to  be  returned  to  the  said  C.  D.  without 
delay  the  [cattle,]  goods  and  chattels  aforesaid,  to  hold  to  him  irreplevi-* 
sable  for  ever;  and  In  what  manner  you  shall  have  executed  this  our  writ 
make  appear  to  us  on  -— « («),  wheresoever  we  shall  then  be  in  Eng- 
land [or  in  C.  P.  *'  to  our  said  justices  (or  in  Exch,  "  to  the  said  barons) 
at  Westminster  aforesaid,  on *']  (a),  and  have  there  this  writ  Wit- 
ness ^—  {name  of  chief  justice  or  chief  baron),  at  Westminster,  the 
day  of ,  in  the  year  of  our  Lord  • 


80.  The  FLfa,  or  Co.  sa»  thereon  is  same  as  ante,  441,  No.  76.] 


90.  Judgment  for  Defendant  under  17  Car,  2,  c.  7,  s,  2,  on  Demurrer  to 
Avowries  for  Rent,  with  Award  of  Inquirif  as  to  value  of  Goods. 

[Enter  the  proceedings  to  the  end  of  the  demurrer-book,  and  then  pro^ 
reed  thus] :  At  which  day  come  here  the  parties  aforesaid,  by  their  attor- 
nies  aforesaid,  whereupon  all  and  singular  the  premises  being  seen  and  by 
the  court  hero  fully  miderstood,  and  mature  deliberation  being  thereupon 
had,  it  appears  to  the  said  court  here,  that  the  said  several  avowries  [or 
"  cognizances"]  of  the  defendant  by  him  above  pleaded,  and  the  mattera 


(a)  See  ants,  427«  n* 
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therein  contained,  in  manner  and  form  as  the  same  are  above  pleaded 
and  set  forth,  are  sufficient  in  law  for  the  defendant  to  avow  [or  **  ac- 
Icnowledge"]  the  taking  of  the  fcattle,]  goods  and  chattels  in  the  said 
declaration  mentioned,  in  the  said  dwelung-hoiue  [and  place]  in  which 
&c.  to  be  just,  as  the  defendant  hatli  above  allied.  Therefore  it  is  con* 
aidered  that  the  plaintiff  take  nothing  by  his  said  writ,  hut  that  he  and 
his  pledges  to  prosecute  be  in  mercy  8cc, ;  and  that  the  defendant  do  0> 
thereof  without  day  &c.,  and  that  he  have  a  return  of  the  [cattle,]  goods 
and  chattels  aforesaid,  to  hold  to  him  irreplevisable  for  ever.  And 
hereupon  the  defendant,  according  to  the  form  of  the  statute  in  such  case 
made  and  provided,  prays  the  writ  of  our  said  lady  the  queen  to  be 

directed  to  me  sheriff  of  the  said  county  of ,  to  inquire  of  the  value 

of  the  [cattle,]  goods  and  .chattds  aforesaid.  Therefore  the  sheriff  is 
commanded,  tnat  by  the  oath  of  twelve  good  and  lawful  men  of  hia 
bailiwick  he  diligently  inquire  how  much  the  said  [cattle,]  goods  and 
chattels  were  worth  at  the  time  of  taking  the  same,  according  to  their 
▼ahie ;   and  that  the  inquisition  which  the  said  sheriff  shall  ttiereupon 

take,  he  make  appear  to  our  said  lady  the  queen  at  Westminster,  on ^ 

wheresoever  she  shall  then  be  in  England,  [or  m  C  P.  "  to  the  justices 

{or  in  Eich,  "  to  the  barons")  here  on ,'n  under  his  seal  and  the 

seals  of  those  by  whose  oath  he  shall  take  the  said  inquisition,  and  that  he 
have  there  the  names  of  those  by  whose  oath  he  shall  take  the  said  inqui- 
sition, together  with  the  writ  of  our  said  lady  the  queen,  to  him  thereupon 
directed;  the  same  day  is  given  to  the  said  A,  B,  [&c.  if  the  inquUUion  has 
been  returned^  continue  the  entry  a$  at  post,  447,  rio.  94.] 

[See  2  ChU,  Ar,  Pr.  805, 806.] 


91.  Writ  qflnqmry  under  17  Car.  2,  c.  7,  f.  3,  qfler  Judgment /or 
D^endant  on  Demurrer  to  Avowry. 

Victoria,  r&c.  ante,  436,  No.  65,]  to  the  sheriff  of ,  greeting  : 

Whereas  C.  X).  was  summoned  to  be  in  our  court  before  us  [or  in  C  P. 
*'  before  our  justices  {or  in  Exch,  "  before  the  barons  of  our  Exchequer) 
at  Westminster*'],  to  answer  A.  B.  of  a  plea;  for  that  the  said  C.  D.  on 
[8k.  as  in  the  declaration']  at  [&c.]  in  a  certain  dwelling-house  there,  and 

place  there,  called {as  in  the  declaration),  took  the  [cattle,]  goods 

and  chattels,  to  wit,  [&c.  set  them  out  as  in  declaration,']  of  the  said  ^.  B. 

of  great  value,  to  wit,  of  the  value  of  £ >  and  unjustly  detained  the 

same  against  sureties  and  pledges,  until  ftc.  And  the  said  C.  D.  appear- 
ing in  our  said  court  by  D.  A.  his  attorney,  came  and  defended  the 
wrong  and  injury  when  &c.,  and  well  avowed  [or  "  as  bailiff  of  £.  F. 
well  acknowledged"]  the  taking  of  the  said  [cattle,]  goods  and  chattels 
[&c.  recite  the  avowry  or  cognizance,  plea  in  bar,  demurrer  and  joinder] : 
and  such  proceedings  were  thereupon  had  in  our  said  court,  in  the  same 
plea,  that  it  was  afterwards  considered  by  the  same  court,  that  the  said 
avowry  [or  "  cognizance"]  and  the  matters  therein  contained,  were  suffi- 
cient in  law  for  Uie  said  (J.  D.  to  avow  [or  **  make  cognizance  of"]  the 
taking  of  the  said  [cattle,]  goods  and  chattels,  in  the  said  declaration 
mentioned,  in  the  said  dwelling-house  and  place  in  which  &c.  to  be  just,  as 
before  alleged.  It  was  also  considered  by  the  same  court,  that  the  said 
A.  B.  should  take  nothine  by  his  writ  aforesaid,  but  that  he  and  his 
pledges  to  prosecute  should  be  in  mercy  &c.  and  that  the  said  C.  D. 
ahomd  go  thereof  without  day  &c.;  and  that  he  should  have  a  return  of 
the  said  [cattle,]  goods  and  chattels  &c. :  And  thereupon  the  said  C.  D., 
according  to  the  form  of  the  statute  in  such  case  made  and  provided, 
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pnr^ed  oar  writ  to  be  directed  to  you,  to  inquire  of  the  value  of  the 
(cmtde,]  goods  and  cbattels  aforesaid,  and  it  was  granted  to  him  &c.  as 
fay  die  records  and  proceedings  thereof  still  remaining  in  our  said  court  at 
Westminster  aforesaid,  fully  appears.  Therefore  we  command  yon,  that 
according  to  the  form  of  the  statute  in  such  case  made  and  provided,  yon 
difigently  inqpre  by  the  oath  of  twelve  good  and  lawful  men  of  your 
bailiwick,  how  much  the  said  [cattle,]  goods  and  chattels  were  worth  at 
the  time  of  taking  the  same,  according  to  their  value,  and  the  inquisition 

which  you  shall  uereupon  take  make  appear  to  us  on ,  wheresoever 

we  shall  then  be  in  England,  [orinC.  P.  <*  to  our  said  justices  (or  in 

£Tck,  **  ihe  said  barons")  at  Westminster,  on "]  under  your  seal 

and  the  seals  of  those  by  whose  oath  you  shaU  take  the  said  inquisition, 
and  have  there  the  names  of  those  by  whose  oath  you  shall  take  the  said 
inquisition  and  this  writ  Witness (name  of  chief  justice),  at  West- 
minster, the day  of ,  in  the  year  of  our  Lord . 

[See  2  CfUt.  Ar.  Pr.  806.] 


SSL  Noike  af  Inqtary  oa  17  C4ir,  2,  c  7»  i.  3,  on  Judgment  for  Defendant 

on  JjewnoTeFm 

in  die  Queen's  Bench  {or  "  Common  Pleas."] 

A.  B.  against  C.  D. 
Take  notice,  thai  a  writ  of  inquiiy  will  be  executed  in  this  cause  on 
&c.  [anfe,  431],  at  &c.  foalc,  431],  toudiing  the  value  of  the  distress,  ac- 
ooroiBg  to  die  fonn  of  the  statute  in  such  case  made  and  provided. 

Dated  the day  of ,  1840. 

Yours  &c. 
To  Mr.  D.  A.  P.  A.  plaintiff's  attorney^ 

defendant's  attorney,  [or  ''agent"]  [or  " agent"] 


93.  Inquisition  on  17  Car.  2,  c.  7,  s,  3,  on  Judgment  for  Defendant  on 

Demurrer, 

',  to  wit    An  inquisition  indented,  taken  at [&c.  as  ante. 


432,  No.  50,  to  the  asterisJ^"]  who  upon  their  oath  say  that  the  [catde,] 
goods,  and  chattels,  in  the  said  writ  mentioned,  were  wordi,  at  the  time 

of  taking  the  same,  according  to  their  true  value,  the  sum  of  £ . 

In  witness  whereof,  as  well  I  the  said  sherifi)  as  the  said  jurors,  have 
set  our  seals  to  this  inquisition  the  day  and  year,  and  at  the  place  above 
written. 

The  execution  of  this  writ  appears  in  the  inquisition  hereunto  annexed. 

The  answer  of  S,  S.  sheriff. 


94.  Entry  of  final  Judgment  and  Inquisition  under  17  Car,  2,  c.  7.  s.  3, 
on  Judgment  on  Demurrer  to  Avowries  foyr  Rent, 

[Proceed  as  in  theformt  ante,  446,  No.  90,  to  the  end,  and  then  thus :] 
At  which  day  come  here  the  parties  aforesaid,  by  their  attoraies  afore- 
said, and  the  sheriff  of ,  to  wit,  S.  S.  now  here,  returns  a  certain  in- 

quisidon  indented,  taken  before  him  at ,  in  the  said  county,  on  (&c. 

day  of  taking  inquisition),  by  the  oath  of  twelve  good  and  lawful  men  of 
His  county,  whereby  it  is  found  that  the  [cattle,]  goods,  and  chattels,  so 
as  aforesaid  taken  and  distrained,  were  worth,  aocording  to  the  true  value 
thereof,  at  the  said  time  of  taking  the  same,  the  sum  of  £— .  There- 
fore, aocording  to  the  form  of  the  statute  in  that  case 'made  and  provided, 
it  is  considered  diat  the  defendant  do  recover  against  the  plautiff  the 
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said  sum  of  £        ,  the  said  value  of  tbe  said  [cattle,!  goods,  and  diat- 

tels,  so  taken  and  distrained  as  aforesaid,  and  also  jl by  the  court 

here  adjudged  to  the  defendant,  as  and  for  his  costs  and  chaig^ea  by  him 
laid  out  about  his  defence  in  this  behal(  according  to  the  form  of  tbe 
statute  in   such  case  made  and  provided;    which  said   several  sams 

amount  in  the  whole  to  £ ,  and  that  tlie  defendant  have  executioo 

thereof  &c 


95.  The  Writt  of  Execution  hereon  are  a$  ante,  433. 


96.   Jsstie(a), 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas.**] 

On  the day  of a.d. 


term  {ike  teitn  of  zchich  the  declaration  is  entitled), 

in  the year  of  the  reign  of  Queen  Victoria. 

to  wit.     C.  D.  was  summoned  to  answer  A.  B.  f&c.  copy  the  dc 

da  rat  ion  to  the  end,  and  proceed  on  a  neto  line  asjbltowi:] 

And  on ,  tbe  defendant,  by  D.  A.  his  attorney,  comes  and  defends 

the  wrong  and  injury,  when  [&c.  coj^y  all  the  pleadings ;]  Therefore  it  is 
commanded  to  the  sheriff,  that  he  cause  to  come  before  our  lady  the 

queen,  on ,  wheresoever  our  said  lady  the  queen  shall  then  be  in 

England,  [or  in  C.  P.  or  Kxch.  '*  that  he  cause  to  come  here  on ^,"] 

twelve  &c.,  by  whom  &c.,  and  who  neitlier  &c ,  to  recognize  &c^  becaoae 
as  well  &c, ;  the  same  day  is  given  to  the  parties  aforesaid  &c.  [la 
C.  P.,  thit  diet  dattu  is  omittedJ] 

[See  2  Chit.  Ar,Pr.  805.] 


97.  Notice  of  Trial. — Jury  Process. 

[These  are  the  same  as  in  ordinary  cases,  except  that  the  plea  or  ectiom 
is  described  as**  &  plea  of  takin^r  and  unjustly  detaining  the  [cattle,  j  goods, 
and  chattels  of  the  said  A,  £."'] 


98.  Nisi  Prius  Record{b), 

Pleas  before  the  lady  the  queen  at  Westminster,  [or  in  C.  P.  or  Erck, 
"  Pleas  at  Westminster  before  Sir  N.  C.  T.*']  (name  of  chi^'  justice  cr 
chief  baron),  knight,  and  his  companions,  justices  of  our  lady  the  queen* 

of  the  bench,]  of term,  {the  term  of  which  the  declaration  is  entitled,) 

in  tbe  ■  year  of  our  sovereign  lady  Victoria,  by  the  grace  of  God  of 
the  united  kingdom  of  Great  Britain  and  Ireland  queen,  defender  of  die 
faith,  and  in  the  year  of  our  Lord  1840. 

Roll ,  EUenbormigL 

[In  C.  P.  or  Exch.  omit  the  name  of  **  Ellenborongh.'*] 


(a)  As  to  the  entry  of  wsmnts  of  are  not,  it  seems,  applicable  to  a  re- 
attorney,  see  ants,  434,  n.  (a)»     .   .  plevin  suit.     As  to  tbe  entry  of  the 

(6)  The  rales  of  H.  T.  4  Will.  4,  warrants  of  attorney,  tee  ante,  434» 

as  to  the  form  of  the  nisi  prius  record,  n.  (a). 
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to  wit    C  D.  was  summoned  to  answer  tbe  said  A,B.  [&c.  here 

<op^  the  tekole  of  the  declaration  and  iitue,  and  award  of  venire,  verbatim 
to  ike  endf  and  then  enter  the  second  pUtcita,  and  conclude  at  taual  as  di^ 
rected  m  thejbrm,  antCj  379,  in  Q.  B,  or,  as  ante,  380,  in  C.  P.,  except 
that  you  should  describe  the  plea  as  *'  a  plea  of  taking  and  unjustly  de- 
taimng  the  [cattle,]  goods,  and  cliattels  of  the  said  A.  £."] 

[See  2  Chit.  Ar,  Pr.  807.] 


99.  Fosteafor  Plaintiff'  on  Non  cepit. 

Afterwards,  that  is  to  say,  on  the  day  and  at  the  place  within  con- 
tamed,  before  the  Right  Honourable         ■«  (name  of  chief  justice),  the 

chief  justice  within  mentioned,  being  associated  unto  the  said 

diief  justice,  come  as  well  the  within-named  plaintiff  by  his  attorney 
within  mentioned*  as  the  within-named  defendant  by  his  attorney  within 
mentioned,  and  the  jurors  of  the  jury  whereof  mention  is  within  made 
being  summoned  also  come,  who  to  speak  the  truth  of  the  matters  within 
contained,  being  chosen,  tried,  and  sworn*,  say  upon  their  oath,  that  the 
defendant  did  take  the  within-mentioned  [cattle,]  goods,  and  chattels,  in 
manner  and  form  as  the  plaintiff  hath  within  complained  against  him ; 
and  they  assess  the  damages  of  the  plaintiff  on  occasion  thereof,  over 
and  above  his  costs  and  charges  by  nim  about  his  suit  in  this  behalf 
expended,  to  £ ,  and  for  those  costs  and  charges  to  40«.  There- 
fore &c. 

ISee  2  Chit.  Ar.  Pr.  807.] 


100.  The  like,  on  several  Issues. 

[As  supra  to  *  arid  then  thus :]  As  to  the  first  issue  within  joined  be- 
tween the  parties  aforesaid,  upon  their  oath  say,  that  the  plaintiff  did  not 
hold  or  enjoy  the  within-mentioned  [messuage  or  dwelling-house]  and 
premises  with  the  appurtenances  as  tenant  thereof  to  the  defendant,  in 
manner  and  form  as  is  within  in  the  first  avowry  in  that  behalf  alleged. 
And  as  to  the  second  issue  within  joined  between  the  parties  aforesaid, 
the  jurors  aforesaid,  upon  their  oath  aforesaid,  say,  that  at  the  time  in 
that  behalf  within-mentioned,  no  part  of  the  rent  within  specified  was  in 
anrear  and  unpaid  from  the  plaintiff  to  the  defendant,  as  the  defendant 
hath  within  in  his  said  avowry  in  that  behalf  alleged.  And  they  assess 
the  damages  of  the  plaintiff  on  occasion  thereof,  over  and  above  his  costs 

and  charges  by  him  about  his  suit  in  that  behalf  expended,  to  £ , 

and  for  those  costs  and  charges  to  40s.    Therefore  &c. 


101.  Judgment  thereon. 
[The  same  as  ante,  438, 102,  mutatis  mutandis.] 


102.  Fi.Ja.  or  Ca.  sa.  thereon. 
[The same  as  ante,  436, 437.] 
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103.   Pmtea  at  Common  Lam  for  a  JRdum  4nc  on 

Defendant 

[^Proceed  as  in  the  form,  ante,  445,  No.  99,  to  tie  asteritk  *;  and  then 
thus :]  Say  upon  tbeir  oa^  that  [&c.  statin^i  the  finding  of  the  jmfor 

the  defendant ]j  in  manner  and  form  as  the  said hath  within  in  pl^d- 

ing  alleged.    Therefore  &c. 

[See  2  Chit.  Ar.  Pr.  807.] 


104.  Judgment  at  Common  haw  for  a  Kttwm  S^c.  on  Verdict  for 

Defendant. 

Therefore  it  is  considered  that  the  plaintiff  take  nothing  by  his  writ 
aforesaid,  but  that  he  and  bis  pledges  to  prosecnte  be  in  mercy  &c  ai^ 
that  the  defendant  do  go  thereof  without  day  &&;  and  that  be  have  a 
return  of  the  fcattle,]  goods,  and  chattels  afiraaid,  to  hold  to  Ima 
irreplerisahle  for  ever :  And  it  is  fiirther  considered,  that  the  defendant  do 
recover  against  the  plaintiff  his  damages  aforesaid  by  the  jury  afimsaid 
in  form  aforesaid  assessed,  and  also  £ for  his  cotfs  and  charges  afore- 
said, by  the  court  here  adjudged  of  increase  to  the  defendant  and  with  his 
assent,  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided; which  said  damages,  costs,  and  charges  in  the  whole  amonrnt  to 

£ ;  and  that  the  defendant  have  execution  thereof  &c. 

[See  2  Chit,  Ar.  Pr.  807, 808.] 


105.   Retomo  habendo  on  Judgment  for  Defendant  on  Verdict j  at 

Common  Law. 

^Proceed  at  directed  in  the  form,  ante,  440,  No.  76,  to  the  end  of  du 
avowry,  and  then  tiuts :]  And  such  proceedings  were  tfaerenpoo  bad  in  oor 
said  court  that  it  was  afterwards  considered  by  our  same  court  that  the 
said  A,  B,  should  take  nothing  by  his  said  writ,  but  that  he  and  ha 
pledges  to  prosecute  should  be  m  mercy,  and  that  the  said  C.  JD.  should 
go  thereof  without  day*,  and  that  he  should  have  a  retnm  of  the  [cattle,] 
goods,  and  chatteb  aforesaid,  to  hold  to  him  irreplevisable  for  ever. 
Therefore  we  command  you  that  you  cause  to  be  returned  to  the  ssid 
C.  D.  without  delay,  the  [cattle,]  goods,  and  chattels  aforesaid,  to  hM 
to  him  irreplevisable  for  ever;  and  in  what  manner  von  ahaH  hove  exe- 
cuted this  our  writ  make  appear  to  us,  on (a),  wnereaoever  we  dbaSk 

then  be  in  England,  [or  in  C.  P.  ''  to  our  justices,"  or  in  ExdL  "  the 

said  barons  at  Westminster,  on "] ;  and  have  you  th^e  this  writ. 

Witness (name  of  chief  justice  or  chief  baron),  at  Westminster,  the 

day  of ,  in  the  year  of  our  Lord . 

[See  2  Chit.  Ar,  Pr.  809.] 


106.  The  Ft.  fa.  or  Ca.  sa.for  Costs  is  the  same  as  ante,  201,  202,  amUtts 

mutandis. 


(a)  See  ante,  427.  n. 
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107.  Fostea  under  21  Hen,  8,  c.  19,  on  VertHetfor  Defendant. 

[Proceed  a$  in  the  form,  ante,  449,  No.  99,  to  the  asterisk*,  and  then 
thut :]  Say  upon  their  oath  [&c.  state  the  finding  of  the  jiayjor  the  de- 
fondant],  in  manner  and  form  as  the  said hath  within  in  pleading 

alleged;  and  at  the  prayer  of  the  defendant,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided,  they  assess  the  damages  of  the 
defendant  hy  reason  of  the  premises,  besides  his  costs  and  charges  by  him 

about  his  defence  in  this  behalf  laid  out  and  expended,  to  £ ,  and  for 

tiioee  costs  and  charges  to  40s,    Therefore  &c 

[See  2  Out.  Ar.  Pr.  807.J 


108.  Judgment  under  21  Hen.  8,  c.  19,  on  Verdict  for  Defendant. 

Therefore  it  is  conmdered  that  the  plaintiff  take  nothing  by  his  said  writ, 
but  that  he  and  his  pledges  to  prosecute  be  in  mercy  &c.,  and  that  the  de- 
fendant do  go  thereof  without  day  &c.,  and  that  he  have  a  return  of  the 
said  [cattle,]  goods,  and  chattels,  to  hold  to  him  irreplevisable  for  ever; 
and  it  is  fiirther  considered  that  the  defendant  do  recover  aj?ainst  the 
plaintiff  his  said  damages,  costs,  and  charges,  by  the  jurors  aforesaid  in 

form  aforesaid  assessed,  and  also  £ for  his  said  costs  and  charges  by 

the  court  here  adjudged  of  increase  to  the  defendant,  and  with  his  assent, 
according  to  the  form  of  the  statute  in  such  case  made  and  provided ; 

which  said  damages,  costs,  and  charges,  in  the  whole,  amount  to  £ ; 

and  that  the  defendant  have  execution  thereof,  &c. 

\_See  2  Clut.  Ar.  Pr.  807.] 


109.  Betomo  habendo  under  21  Hen.  8,  c.  19,  after  Verdict  for  Defend- 
ant on  a  Distress Jor  Rent. 

Victoiria,  [&c.  as  ante,  436,]  to  the  sheriff  of ,  greeting :  Whereas 

C.  D.  was  summoned  to  be  in  our  court  [&c.  as  ante,  438,  No.  70.]  And 
the  said  C.  D.  appearing  in  our  said  court  by  D.  A.  his  attorney,  defend- 
ed the  wrong  and  injury  when  &c.,  and  well  avowed  [&c.  recite  the 
aeowry,  omitting  the  verification  at  the  end."]  And  the  said  A,B.  in  and 
by  certain  pleas  in  bar  of  the  said  avowry,  said,  that  [here  state  the  sub- 
stance of  the  pleas  in  bar  without  stating  the  conclusions  to  the  country]^  in 
manner  and  form  as  the  said  C.  D.  had  above  in  his  said  avowry  in  that 
behalf  alleged.  And  afterwards,  by  a  certain  jury  of  the  country,  upon 
which  as  well  the  said  C.  D.  as  the  said  A.  B,  had  put  themselves  in  that 

bdialf,  taken  on  the day  of ,  in  the year  of  our  reign,  at 

in  your  county,  before ,  one  of  the  justices  assigned  to  hold 

pleas  before  the  queen  herself,  and ,  one  of  the  justices  &c.  justices 

of  our  said  lady  the  queen  appointed  to  take  the  assizes  for  your  said 
county,  according  to  the  form  of  the  statute  in  that  case  made  and« pro- 
Tided  [or  if  not  at  the  assizes,  see  the  form,  infra,  No.  110],  it  was  fonnd, 
that  [here  state  the  finding  of  the  jury  in  substance,  as  vn  the  postea :] 
Whereupon  it  was  afterwards  considered  in  our  said  court,  that  the  said 
A.  B.  should  take  nothing  by  his  writ  aforesaid,  but  that  he  and  his 
pledges  to  prosecute  be  in  mercy  &c.,  and  that  the  said  C.  D.  should  go 
thereof  without  day  frc,  and  that  he  have  a  return  of  the  cattle,  goods, 
and  chattels  aforesaid,  to  hold  to  htm  irreplevisable  for  ever.  And  it  was 
Ifarther  considered,  that  the  said  C.  D.  should  recover  against  the  said 
A.B.  hts  damages  aforesaid,  by  the  jury  aforesaid  in  form  aforesaid 
assessed,  and  also  £ for  his  costs  and  charges  aforesaid,  by  the  said 
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court  adjudged  of  locrease  to  the  said  C.  D.  and  with  his  aMent,  aoeaid- 
ing  to  the  form  of  the  statute  in  such  case  made  and  provided ;  which 

said  damages,  costs  and  charges  in  the  whole  amount  to  £ ^|  and  thit 

the  said  C.  D.  have  execution  .thereof  &c.  Therefore  we  oommsiid 
you,  that  without  delay  you  cause  the  cattle,  goods,  and  chatteb  afore- 
said to  be  returned  to  the  said  C  X>.  [&c.  conclude  as  in  the  nutj'arm^ 
No;  1 10.] 

110.  E€/omo  habendo,  under  21  Hen.  8,  c.  19,  after  Verdict  for  Jk- 
fondant^  on  a  DUtrest  for  Damage  foatant,  and  Fi,  fo.  for  I>ssm^ 
and  Cotts  in  one  Writ, 

Victoria,  [&c.  as  ante,  436,]  to  the  sheriff  of ,  greeting :  Whereas 

C.  D.  was  summoned  to  be  in  our  court  [&c.  as  ante,  438,  No.  70.]  And 
the  said  C.  D,  appearing  in  our  said  court  by  D.  A.  his  attoniey,  de- 
fended the  wrong  and  injury  when  &c,  and  alleged  and  said  that  he  took 
the  cattle,  goods,  and  chattels  aforesaid,  in  the  said  place  in  which  &^c 
being  the  soil  and  freehold  of  the  said  C.  D.  doing  damage  th«re;  snd 
the  said  C.  D,  prayed  a  return  of  the  said  cattle,  goods,  and  chatt^  to 
be  adjudged  to  him  &c.  And  afterwards,  by  a  certain  jury  of  the  cooiitiY, 
upon  which  as  well  the  said  C.  D.  as  the  said  A,  B,  had  put  themaehes 

in  that  behalf^  taken  on  the day  of ,  in  the year  of  oar 

reign,  at  in  your  county,  before {name  of  chief  justice)^  our 

chief  justice  &c.  by  virtue  of  our  writ  of  nisi  prius  [or  if  at  the  amsuSt 
see  the  preceding  form\  it  was  found,  tliat  the  said  place  in  which  &c.,  at 
the  said  time  when  &c.,  was  the  soil  and  freehold  of  the  said  C.  D. » 
the  said  C.  D.  had  alleged;  and  the  jurors  of  the  said  jur}%  accordiogto 
the  form  of  the  statute  in  such  case  made  and  provided,  assessed  the  ds- 
mages  of  the  said  C.  D,  on  occasion  of  the  premises,  besides  his  coits  sod 

charges  by  him  laid  out  about  his  defence  in  this  behalf,  to  £ ,  vA 

for  those  costs  and  diarges  to  — s.  Whereupon  it  was  afietsatds  coo- 
sidered  in  our  sai4  court,  that  the  said  A,  B.. should  take  i^thipg.bjbis 
writ  aforesaid,  hut  that  Jbe  and  his  pledges  to  piro^secute  .|>e  in  mes^  km-^ 
and  that'  the  said  C.  jp.  cip  giQ,  hereof  witl^out  day  &q„  ai^d  that  he  hare 
a  return  of  the  cattle,  goods,  and  diattels  afores^d,  to  l^old  to  him  ine- 
plevisable  for  ever.  And  it  was  further  considejred  .that  the  d^efeadaot 
should  recover  against  the  said  A,  B.  his  dan^ge^  aforesaid,  by  the  juron 
aforesaid  ii^  form  aforesaid  assessed,  and  also  £  ■  for  his  corts  snd 
charges  aforesaid  by  the  same  court  adjudged  of  increase  to  the  said  C-^ 
and  with  his  assent,  according  to  the  form  of  the  statute  in^sochcee 
made  and  provided,  which  said  damages,  cqsts,  a^d  chaise  ^  >^^  ^^ 

amount  to  £ ,  and  th{^  the  said  C.\D.  have  execution  thereof. 

Therefore  we  command  you,  that  without  delay  you  cause  the  cattk. 
goods,  and  chattels  aforesaid  to  be  returned  to  the  said  C.  I>.  to  bold  to 
him  iriepleviaable  in  form  aforesaid ;  and  in  what  manner  you  shd  exe- 
cute this  our  writ  make  araear  to  us  on  ■  ■■  (a*),  wheresoevet  we  ihaQ 
then* be  y^  England  [qr  in  C.P.  **  to  our  said  justices,"  or  in  ExcL  *'  the 

said  barons  ^t, Westminster  on  ^*'}    We  also  eomiisDd  yoa, thit 

of  the  goods  and  chattels  of  the  said.  A  J3.  in  your  bailiwick^  youenae 

to  be  made  the  said  £ for,  the  dapaagos,  costs,  and  charges  aferesiid; 

together  with  interest  upon  the  s^  sum  of  £•,  •  ■-,  at  the  rate  of i!4  dcc 

centum  per  annum,  faun.tlie day  of  < — ^->  a.  d.         ,  en  which  dsf 

the  judgment  aforesaid  was  entered  up^  [or  if' entered  tip  b^brttkeld 
Oct.  1838,  say.'*  from  tlie.lst  day  of  Octpber,.A.  n.  1838,"  and  amt  tk 

(a)  See  ante,  427,  n. 
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tcords  "en  which  day  the  judgment  aforesaid  was  entered  up, "J  and  have 
that  money  before  us  [or  in  C.  P.  **  before  our  said  justices,"  or  in  Each. 
"  the  said  barons  at  Westminster  aforesaid"  j  at  the  aforesaid  time,  to 
render  to  the  said  C.  D.  for  his  damages,  costs,  and  charges,  and  interest 
aforesaid ;  and  that  you  do  all  such  things  as  by  the  statute  passed  in  the 
second  year  of  our  reign  you  are  authorizL>d  and  required  to  do  in  this 
behalf,  and  in  what  manner  you  shall  have  executed  this  our  writ  make 
appear  [&c.  as  supra],  and  have  there  this  wriL     Witness  ■  (jname  of 

chief  justice  or  cAiefbaron)j  at  Westminster,  the  —  day  of ,  in  the 

year  of  our  Lord  '- . 

\_See  2  Chit.  Ar.  Pr.  809.] 


111.  The  Fi.Ja.  or  Ca.  sa.  for  Damages  and  Costs  is  as  ante,  441. 

[See  2  thit.  Ar.  Pr.  809.] 

112.  Postea  on  Verdict  for  Defendant  under  17  Car.  2,  c.  7,  s.  2. 

[As  in  the  form,  ante,  449,  No.  99,  to  the*,  and  then  thus :]  as  to  the 
issue  within  joined  between  the  parties  aforesaid,  upon  their  oath  aforesaid 
say,  that  [hire  state  the  finding  of  the  jury  for  the  defendant^^  in  manner 
and  fonn  as  is  in  pleading  in  that  behalf  within  alleged.  And  the  jprors 
aforesaid,  at  the  prayer  of  the  defendant,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided,  having  proceeded  to  inquire  con- 
cerning the  sum  of  the  arrears  of  the  rent  within  specified,  and  the  value, 
of  the  goods  and  chattels  distrained,  upon  their  oath  aforesaid  further  say,. 

that  the  sum  of  such  arrears  was  £ ,  and  that  the  goods  and  chattels 

verc  of  the  true  value  of  £ aforesaid.    Tlierefore  &c. 

[See  2  Chit.  Ar.  Pr.  807.] 


113.  Judgment  on  Verdict  for  Defendant,  under  17  Car.  2,  c.7,s.  2. 

Therelbre  it  is  considered  that  the  plaintiff*  take  nothing  by  his  writ 
aforesaid,  but  that  he  and  his  pledges  to  prosecute  be  in  mercy  &c ,  and 
that  the  defendant  do  go  thereof  without  day  &c.     It  is  also  considered, 

that  the  defendant  do  recover  against  the  plaintiff  the  said  £ ,  being 

the  sum  of  the  airears  aforesaid  in  form  aforesaid  assessed,  and  also  £ 

by  the  ccmrt  here  adjudged  to  the  defendant,  and  with  his  assent,  accord- 
ing to  the  form  of  the  statute  in  such  case  made  and  provided,  for  his 
costs  and  charges  by  him  laid  out  about  his  defence  in  this  behalf;  which 

said  arrears,  costs,  and  charges  in  the  whole  amount  to  £ ;  and  that 

the  defendant  have  execution  thereof  &c. 

[See  2  Chit.  Ar.  Pr.  808.] 


114.  The  like,  where  Value  of  Goods  was  found  to  be  lejs  than  the  Rent. 

Therefore  it  is  considered  that  the  plaintiff  take  nothing  by  his  writ 
aforesaid,  hot  that  he  and  his  i^edges  to  prosecute  be  in  mercy  &c.,  and 
^t  ihe  defendant  do  go  thereof  without  day  &c.    It  is  also  considered 

^t  the  defendant  do  recover  against  the  plaintiff  the  said  £ for 

parcel  of  the*  arrean  of  the  said  rent,  being  the  value  of  the  [cattle,! 
goods,  and  chattels  aforesaid,  so  by  the  jury  in  form  aforesaid  found;  and 
also  £  for  his  costs  and  charges  by  him  about  his  defence  in  this 

behalf  laid  out  and  expended,  by  the  eom^  here  adjudged  to  the  defend- 
ant, and  with  his  assent,  according  to  the  form  of  the  statute  in  such  case 
made  and  provided ;  which  said  value,  costs,  and  charges  in  the  whole 
Mnount  to  £— - ;  and  that  the  defendant  have  execution  thereof  &c. 
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115.  The  Fu  Jo.  or  Ca.  uu  thereon  is  the  same  asm  the  Jbrwu,  aate,  433. 


116.  PosteOf  at  Common  LttWffor  Defendant,  upon  a  Nonaut, 
ISame  as  ante,  87,  wnitatis  mutandis,'} 


117.  Judgment y  at  Common  Law,  for  a  Return,  ^.  on  a  Namdt. 

Therefore  it  is  considered  that  the  plaintifi'  take  nothing  by  his  writ 
aforesaid,  but  that  be  and  his  pledges  to  prosecute  be  in  mercy  &c.,  and 
that  the  defendant  do  go  therec^  without  day,  and  that  he  have  a  retrnn 
of  the  [cattle,]  goods,  and  chattels  aforesaid.  And  it  is  further  con- 
sidered that  the  defendant  do  recover  against  the  plaintiff  £ Cor  his 

costs  and  cbaiges  ly  him  laid  out  about  his  defence  in  this  behaU^  by  the 
court  here  adjudged  to  the  defendant,  and  with  his  assent,  acooidiog  tD 
the  form  of  the  statute  in  such  case  made  and  provided ;  and  that  the  de- 
fendant have  execution  thereof  &c. 

[See  2  Chit.  Ar,  Pr.  808.] 


118.  Retomo  habendo  thereon, 

[Same  as  ante,  450,  No.  105,  to  the  asterisk*,  and  then  thus:'\  Mnd 
that  he  should  have  a  return  of  the  [cattle,]  goods,  and  chatteb  aforessid. 
Therefore  we  command  you,  that  you  cause  to  be  returned  to  the  said 
C.  D.  without  delay  the  [cattle,]  goods,  and  chattels  aforesaid,  and  the 
same  at  the  complaint  of  the  said  A,  B.  you  do  not  deliver  without  oiir 
writ,  which  shall  make  express  mention  of  the  judgment  aforesaid;  and  in 
what  manner  you  shall  have  executed  this  our  wnt  make  appear  to  us  on 

(a),  wheresoever  we  shall  then  be  in  England,  [or  in  C.  P.  '^  to  oor 

justices,  (or  in  Exch.  **  the  said  barons")  at  Westminster,  on  ,"j 

and  have  you  there  this  writ.     Witness {name  of  ehi^ justice  or 

chief  baron),  at  Westminster,  the  day  of ,  in  the  year  of  oor 

Lord . 


119.  The  FLfa.  or  Co,  sa.  is  as  directed,  ante,  201,  202,  and  see  the 
Capias  in  Withernam,  ante,  441,  No.  79. 


120.  Postea  under  21  Hen,  8,  c,  19,  upon  a  Nonsuit, 

[Proceed  as.  in  the  form,  ante,  87,  No.  1,  to  the  end,  and  then  than] 
And  hereupon  the  ddbndant,  according  to  the  form  of  the  statute  m  such 
case  made  and  provided,  prays  that  &e  said  jurors  of  the  juij  may  a- 
quire  of  and  assess  the  damages  by  him  sustained  on  occasion  of  the  se- 
mises.   And  the  iutors  of  the  jury  aforesaid,  being  sworn,  say  i^on  their 

oath  that  the  defendant  hath  sustained  damage  to  £ on  ocrasimi  d 

the  premises,  over  and  above  his  costs  and  chaiges  by  him  about  his  apt 
in  this  behalf  expended,  and  for  those  costs  and  cha^gea  to  40s.  There- 
fore &c. 

[See  2  ChU.  Ar.  Pr,  808.] 


(a)  See  ante,  427,  n. 
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121.  The  Jmigmeni  thereon  is  the  mmt  as  ante,  451,  No.  108,  omitting 
the  words,  "  to  hold  to  him  irrepleviable  for  ever." 


122.  The  Retomo  habendo  thereon  is  the  same  as  ante,  451,  No.  109,  omit- 
ting the  words,  '*  to  hold  to  him  irreplevisable  for  ever." 


1 23.  The  Capias  in  Withernam  thereon  is  as  ante,  441 .     The  Fi./a,  or 

Co.  so,  thereon  is  as  ante,  201,  202. 


124.  PosUu/or  Defendant,  under  17  Car.  2,  c,7,ona  Nonsuit. 

[^Proceed  as  in  the  form,  ante,  87,  No.  1,  to  the  end,  and  then  thus:l 
And  hereupon  the  defendant,  according  to  the  fonn  of  the  statute  in  euch 
case  made  and  provided,  prays  that  the  said  jurors  of  the  jury  may  inquire 
1^  the  sum  in  arrear  of  the  rent  in  pleading  mentioned,  at  the  time  of  the 
taking  of  the  distress  within  mentioned,  and  aho  of  the  value  of  the 
[cattle,]  goods,  and  chattels  so  distrained,  as  within  is  mentioned,  accord- 
ing to  the  true  value  thereof.    And  the  jurors  uf  the  juiy  aibresaidy  betne 

swam,  say  upon  their  oath  that  £ of  the  said  rent  was  in  arrear  and 

doe  to  the  defendant  from  the  plaintiff  at  the  time  of  the  said  taking  of 
the  said  [cattle,]  goods,  and  chattels  as  aforesaid ;  and  ^at  the  said  [catSe,] 

goods,  and  chattels  were  then  worth  £ ,  according  to  the  true  value 

therecrf.    Therefore  &c. 

[&e  2  Chit.  Ar.  Pr.  808.] 


125.  Judgment  thereon, 
[Same  as  ante,  453,  Nos.  113, 114.] 


126.  Fi.Ja,  or  Ca,  sa.  thereon, 
[Same  as  the  forms  directed,  ante,  433.] 


127.  Writ  of folse  Judgment, 

Victoria,  [&c.  as  ante,  436,  No.  65,]  to  the  sheriff  of ,  greeting : 

If  C.  X).  shall  give  you  seairity  to  prosecute  his  suit,  then,  in  vour  mil 
county  court,  cause  the  plaint  to  be  recorded,  which  was  in  the  same 
county  court  without  our  writ,  between  A,  B,  and  the  said  C.  1).  of  a  plea 
of  talong  and  unjustly  detaining  the  [cattlej  goods,  and  chattels  of  the 
said  A,B.  as  it  is  said,  wherem  the  said  C.  D.  compUuneth  that  false 
judgment  hath  been  given  against  him  in  the  said  county  court ;  and  that 

you  have  the  said  record  before  our  justices  at  Westminster,  on > 

under  your  seal,  and  the  seals  of  four  lawful  knights  of  the  same  county, 
of  such  as  shall  be  present  at  the  said  recording;  and  summon,  by  good 
summoners,  the  aforesaid  A,  B,  that  he  be  then  there  to  hear  the  said 
record ;  and  have  you  there  the  summoners,  the  names  of  the  said  four 
knights,  and  thb  writ     Witness  ourself  at  Westminster,  the  -^-^  day  of 

,  in  the  year  of  our  Lord 

[Sec  2  Chit.  Ar.  Pr.  346.] 
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128.  Rule  to  auign  Errors  upon  a  Writ  ofjalse  Judgment. 

C  D. )      Unless  tlie  defeudant  within  four  [or  "  eight"]  days  next  after 
▼.     >  notice  of  this  rule  to  him,  or  his  attorney  or  agent,  given,  shall 

A.  B.I  assign  errors  in  this  cause,  let  there  be  a  writ  of  execution  upon 

the  judgment  in  the  county  court  of . 

By  the  Court. 
Side  bar  at  the  plaintiff's  instance. 


129.  Assignment  of  false  Judgment. 

C.  D.  "^  And  hereupon  the  said  C.  D.  says,  that  the  record  aforesaid  b 
V.  >viciou8  and  in  many  respects  defective,  and  that  false  judgment  is 
A.  B.  3given  against  him  in  and  upon  the  plaint  aforesaid  in  this,  to  vit, 
that  the  supposed  promises  in  the  said  declaration  mentioned  do  not  appesr 
in  or  by  the  said  declaration  to  have  been  made  within  the  jurisdiction  of 
the  county  court  of  the  sheriff  of  the  county  aforesaid ;  and  also  in  this, 
to  wit,  that  by  the  record  aforesaid  it  appears  Uiat  the  Judgment  afiircsaid, 
in  form  aforesaid  given,  was  given  for  the  said  A.  A.  against  the  said 
C.  D.,  whereas  by  the  law  of  the  land  the  said  jndgpient  ought  to  hate 
been  given  for  the  said  C.  D.  against  the  said  J.  B.  And  ao  the  said 
C.  D.  says,  that  in  the  said  court  of  the  said  county  false  judgment  hath 
in  divers  instances  been  given  against  him  in  the  plaint  aforesaid,  and  he 
prays  that  the  said  judgment  for  the  above  and  otner  defects  in  the  record 
aforesaid  may  be  reversed,  annulled,  and  altc^ether  held  for  nothing,  as 
being  false  and  of  no  effect,  and  that  the  said  C.  D.  may  be  restored  to 
all  things  which  he  has  lost  by  occasion  of  the  said  judgment  &c. 
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CHAPTER  III. 


SCIRE  FACIAS  (a). 


Sect.  I.  To  revive  a  Judgment  after  a  Tear  and  a  Day,  457  to  473. 

II.  Upon  the  Death  of  Farlia  ajter  final  Judgment,  and  before  Extf 

cution,  474  to  487. 

III.  Upon  the  Death  of  Parties  after  Verdict,  and  before  Judgment, 

487. 
lY.  Upon  the  Death  of  Parties  between  interlocutory  and  before  final 

Judgment,  488  to  491. 
V.  Upon  the  Death  of  one  qfteverql  Parties,  491  to  493. 
VI.  Upon  the  Marriage  of  a  Feme  Plaintiff  or  Defendant, 

493, 494. 
VII.  In  case  of  Bankruptcy,  494,  495. 


Sect.  I. — Scire  Facias  to  revive  a  Judgment  after  a  Year  akd  a 

Day. 


1.  Rule  for  Scire  facias  on  Judgment,  above  Seven  and  under  Ten 

Years  old. 


On ,  the  —  day  of 


B.  1     It  is  oidered,  that  the  queen's  writ  of  scire  facias  be  issued  forth, 
V.  >upon  a  judgment  obtained  by  the  plaintiff  against  the  defendant,  in 

D.  J  term,  tn  the  year  of  our  Lord ,  and  entered  on  record  in 

this  court  of  ihe  same  day,  for  £ [debt  and  £ "]  damages. 

Side  Baar.  By  the  Court. 

[See  2  Chit.  Jr,  Pr.  831.] 


2.  Affidmntfor  leave  to  sue  out  Writ  on  a  Judgment  above  Ten  and  under 

Twenty  Years  old. 

In  the  Q.  B.  [pr  "  C.  P."  or  "  Exch.  of  Pleas.^ 

Between  A,  B,  plaintiff  and  C.  D.  defendant 

A.  B,  of i ,  the  above-namea  plaintiff,  maketh  oath  and  saith, 

that  m tenn,  in  the  year  of  our  Lord ,  this  deponent  recovered  a 

(a)  As  to  the  ibnns  in  Sciie  Facias  roeot  quando,  &c.  agtinst  so  executor, 

«B  s  jadgment  after  error  brought,  see  &c.  see  jMtt,    Agsiost  bail,  see  ante, 

nu,  124.    On  a  judgment  in  debt  274  to  286,  291. 
OB  bond,  see  ants,  353.    On  a  judg- 
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judspeiit  of  this  honourable  court  in  this  action  against  the  above-named 

C.  V,  for  £ debt  and damages  [or  in  assumpnt,  cacenant,  case, 

or  trespassj  say  "  for  £ damages"],  and  that  the  said  judgment  still 

remains  wholly  unpaid  and  unsatisfied,  [or  if  part  of  it  has  been  paid,  wf 
'^  and  that  the  sum  of  £ ,  part  thereof,  still  remains  wholly  doe,  un- 
paid, and  unsatisfied/']  and  the  said  judgment  remains  in  fall  force,  and 
execution  thereof  still  remains  to  be  made  to  him :  And  this  deponent 
further  saith,  that  [&c.  here  state  any  other  matter  to  induce  the  court  ar 
judge  to  grant  the  rule  or  order."] 

[See  2  Chit.  Ar.  Pr,  831,  832.] 


3.  Rule  thereon. 

On  the day  of ,  a.d. > 

B.    1     It  is  ordered,  that  a  writ  of  our  lady  the  qneen  of  scirt  /acias 
V.    ^be  issued  against  the  defendant,  upon  a  judgment  obtained  by  the 

D.  3  plaintiff  in term,  in  the  year  of  our  Lord ,  and  entered 

on  record  of  the  same  daj',  for  £ damages  [or  if  in  debt,  mw 

"  £ debt  and  £ damages."]     But  no  execntion  sfaiH  be  issucJ 

thereupon,  unless  the  sheriff  shall  return  on  the  said  writ,  that  he  hath 
made  known  to  the  said  defendant,  according  to  the  tenor  thereof)  or  an 
afHdavit  shall  be  made  in  writing,  that  personal  notice  of  the  said  vht 
having  been  prosecuted,  hath  been  given  to  the  said  defendanL    On  the 

motion  of  Mr. for  the  plaintiff.  By  the  Cbort. 

[If  the  judgment  be  more  than  fifteen  years  old,  there  must  be  a  rule  io 
show  cause.     See  2  Chit.  Ar.  Pr.  831.] 


4.  Pntcipefor  the  Writ, 

(to  wit).     Scire  facias  to  [revive]  for  A.  B.  against  C  D.  for 

£ damages  [or  if  in  debt,  "£ debt  and  £ damages*/'  or  in 

ejectntentf  "  for  his  possession  of  his  farm"],  returnable  on •. 

P.  A.  attorney,  1840. 
[Sec  2  Chit.  Ar.  Pr.  832.] 


5.  Scire  Facias  to  revive  a  Judgment  in  Debt  for  Plaintiff,  after  a  Tear. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Bntab 

and  Ireland  qu«en,  defender  of  the  fiiith,  to  the  shenff*  of ^  greedufi^: 

Whereas  A.  B.  lately  in  our  court  before  us  at  Westminster,  [ar  m  CF^ 

"  in  our  court  of  the  Bench  at  Westminster,  before ,  chief  justice. 

and  his  companions,  our  justices  of  the  said  Bench,"  or  in  Esch.  "  fn  our 
court  before  the  barons  of  our  Exchequer  at  Westminster,"]  by  the  judg- 
ment of  the  same  court*,  recorered  against  C.  D.  as  well  a  certain  debt 

of  £ as  also  £ which  in  onr  same  court  were  awarded  to  the 

said  A.  B.  for  his  damages  which  he  sustained,  as  well  by  reaoo  of  de- 
taining the  said  debt  as  for  his  costs  and  charges  by  him  about  his  suit 
in  that  behalf  expended,  whereof  the  said  C.  D,  is  coaTicted,  as  by  tb^e 
record  and  proceedings  thereof  still  remaining  in  our  same  court  msBf- 
festly  appears  [or  in  Exch.  "  whereof  the  said  C.  D.  is  convicted,  as 
by  inspecting  the  rolls  of  the  said  Exchequer  appears  to  us."]f  And 
now,  on  behalf  of  the  said  A.  B.  in  our  same  court,  we  are  mformed,  tl»t 
although  judgment  be  thereupon  given,  yet  execution  of  the  Mt  sod 
damages  aforesaid  still  remains  to  be  made  to  him ;  wherefore  the  ss^ 
A.  B.  hath  humbly  besought  us  to  provide  him  k  proper  remedy  in  ^ 
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behalf;  and  we,  being  willing  that  what  is  just  in  this  behalf  should  be 
done,  [or  in  C,  F.  or  in  £rrA.  "  that  those  things  which  in  our  same 
court  are  rightly  done  should  be  duly  carried  into  execution,  and  that 
what  is  just  in  this  behalf  should  be  done,"]  command  you,  that  by 
honest  and  lawful  men  of  your  baifiwick  you  make  known  to  the  said 

C.  D.  tbat  he  be  before  us  at  Westminster,  on ,  [or  in  C,  P.  "before 

OUT  justices  at  Westminster,  on  "  or  in  Exch.  "  before  the  said 

barons  at  Westminster,  on ,"]  to  show  if  he  has  or  knows  of  any 

thing  to  say  for  himself  why  the  said  A.  B.  ought  not  to  have  execution 
against  him  of  the  debt  and  damages  aforesaid,  according  to  the  force, 
form,  and  eflbct  of  the  said  recovery,  if  it  shall  seeni  expedient  for  him  so 
to  do ;  and  further  to  do  and  receive  what  our  said  court  shall  then  and 
there  consider  of  him  fn  this  behalf  [or  in  ExchequeTf  instead  of  this  last 
xnUncCj  **  and  further,"  &c.  say  **  and  in  what  manner  you  shall  execute 

this  oar  writ  make  appear  to  the  said  barons  at  Westminster,  on :**] 

and  have  you  there  tne  names  of  those  by  whom  you  shall  so  make  known 

to  him,  and  this  writ.     Witness {name  of  chief  justice^  or  in  Exch, 

name  of  chief  baron),  at  Westminster,  the day  of ,  in  the  year 

of  our  Lord . 

[See  2  Chit.  Ar.  Pr.  817,  831.] 


6.  The  like,  in  Assumpsit, 

Victoria,  [&e.  as  in  the  preceding  form  to  the  asterisk*,  and  then  thus :] 

recovered  against  C.  D,  £• for  his  damages  which  he  had  sustained, 

as  well  on  occasion  of  the  not  performing  certain  promises  [or  "  promise  "] 
then  lately  made  by  the  said  C.  D.  to  the  said  A,  B,  as  for  his  costs  [&c. 
conclude  as  in  the  preceding  form,  hut  instead  of  "  debt  and  damages,"  say 
''  damages.'^ 


7.  The  likcy  in  Covenant, 

Victoria,  r&c.  as  ante,  458,  Now  5,  to  the  atterisk*,  and  then  thus:']  re- 
covered agiunst  C.  D.  £  for  his  damages  which  he  had  sustained,  as 
well  on  occanon  of  the  breach  of  a  certain  covenant  made  between  the 
said  A.  R.  and  the  said  C  D.  as  for  his  costs  [&c.  conclude  as  ante,  458, 
No.  5,  hut  instead  of*'  debt  and  damages,"  say  "  damages."] 


8.  The  like,  in  Case, 

Victoria,  r&c  as  ante,  458,  No.  5,  to  the  asterisk;  and  then  thus :]  re- 
corered  of  C.  D.  the  sum  of  £  for  his  damages  which  he  had  sus- 

tained, as  well  on  occasion  of  a  certain  grievance  then  lately  committed 
by  the  said'C.  D.  as  for  his  costs  [&c.  conclude  as  ante,  458,  No.  5,  but 
instead  of  "  debt  and  damages,"  say  "  damages."] 


9.  The  like,  in  Trespau, 

Victoria,  [&c.  as  ante,  458,  No.  5,  to  the  asterisk;  and  then  thus :]  re- 

corered  against  C.  D.  £ for  his  damages  which  he  had  sustained,  as 

well  on  occasion  of  certain  trespasses  then  lately  committed  by  the  said 
C.  D.  as  for  his  costs  [&c.  conclude  as  ante,  458,  No.  5,  but  instead  of 
'*  debt  and  damages,"  say  "  damages."] 
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10.  The  like,  in  Ejectment  by  Original,  in  Q.  B.  (a) 

• 

Victoria,  [&c.  as  ante,  458,  No.  5,]  to  the  aheriff  of ,  greetiikg: 

Whereas  John  Doe  lately  in  our  court  before  U8  at  Westnunster,  by  our 
writ  and  by  the  judgment  of  the  same  court,  recovered  against  C.  D.  [or 
if  agaitni  the  casual  ejector  **  RicJiard  Roe"']  his  term  then  and  yet  to 
come  of  and  in  the  two  messuages  [&c.  as  in  the  declaration'],  with  the  ap- 
purtenances, in  the  parish  of in  your  county,  which  X..  P.  on  (&c. 

day  of  demise  of  declaration)  had  demised  to  the  said  John  Doe,  to  have 
and  to  hold  the  same  to  the  said  John  Doe  and  his  assigns  from  theoce 
forth  (as  in  declaration)  for  and  during  and  until  the  full  end  and  term  of 

years  from  thence  next  ensuing,  and  fully  to  be  complete  and  ended; 

by  virtue  of  which  said  demise  the  said  John  Doe  entered  into  the  tene- 
ments aforesaid,  with  the  appurtenances,  and  was  thereof  possessed,  until 
the  said  C.  D.  [or  "  Richard  Roe "]  afterwards,  to  wit,  on  (&c.  as  in  de- 
claration), with  force  of  arms  &c.  entered  into  the  tenements  aforesaid, 
with  the  appurtenances,  which  the  said  L,  P.  had  demised  to  the  said 
John  Doe  in  manner  and  for  the  term  aforesaid,  which  is  not  yet  expired, 

and  ejected  the  said  John  Doe  from  his  said  farm ;  and  also  £ for  the 

damages  which  the  said  John  Doe  had  sustained  as  well  on  occasion  of 
the  trespass  and  ejectment  aforesaid,  as  for  his  costs  and  chaiges  by  him 
about  his  suit  in  that  behalf  expended,  whereof  the  said  C.  D.  [(^ 
"  Richard  Roe*']  is  convicted,  as  appears  to  us  of  record :  And  now,  on 
behalf  of  the  said  John  Dor,  in  our  said  court,  we  have  been  infbnned, 
that  although  judgment  be  thereupon  given,  yet  execution  of  that  jnd^ 
ment  still  remains  to  be  made  to  him,  wherefore  the  said  John  Doe  hath 
hambly  besought  us  to  provide  him  a  proper  remedy  in  this  behalf:  And 
we  being  willing  that  what  is  just  in  this  behalf  shonld  be  done,  command 
you,  that  by  honest  and  lawful  men  of  your  bailiwick  you  make  knovn 
to  the  said  C.  D.  [r>r  *'  Richard  Roe"]  that  he  be  bdbre  us  on  — -, 
wheresoever  we  shall  then  be  in  England,  to  show  if  he  has  or  knows  of 
any  thing  to  say  for  hinraelf  [or  if  against  the  casual  Rector,  the  sheriff 
should  be  commanded  "  to  make  known  to  the  said  Richard  Roe,  and  s&> 
to and ,  the  tenants  of  the  tenements  aforesaid,  that  they  be  be- 
fore us  on  — — ,  wheresoever  we  shall  then  be  in  England,  to  show  if  they 
have  or  know,  or  jf  either  of  them  hath  or  knoweUi  of  any  thing  to  nj 
for  themselves  or  himself']  why  the  said  John  Doe  ought  not  to  have  the 
possession  of  his  said  term  yet  to  come  of  and  in  the  tenements  aforesaid, 
and  also  execution  of  the  damages,  costs,  and  charges  aforesaid,  according 
to  the  force,  form,  and  effect  of  the  said  recovery,  if  it  shall  seem  expe* 
dient  for  him ;  and  further  to  do  and  receive  what  our  said  court  beftrc 
us  shall  consider  of  him  [or  "  them  "]  in  this  behalf:  And  have  there  the 
names  of  those  by  whom  you  shall  so  make  known  to  him  [or  *'  them**] 

and  this  writ.    Witness (name  of  chief  justice),  at  Westminster,  &t 

day  of ,  in  the  year  of  our  Lord . 


1 1 .  The  like,  in  Exchequer  (6). 

Victoria,  [&c.  asante,  458,  No.  5,]  to  the  sheriff  of ,  meting :  Where- 
as A.  B.  lately  in  our  court  before  the  barons  of  our  Exd^equer  at  West- 
minster, by  the  consideration  andjudgmentof  our  same  court,  reoovered  [&c. 


(a)  See  the  form,  Tidd's  Forms,  6S7.  (6)  Id.  658. 
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asinthe  precedingjbrm  to  the  toords  "  whereof  the  said  C.  D.  is  ooDvicted/' 
and  then  thus:"]  as  bj  mspecting  the  rolls  of  our  said  Exchequer  appears 
to  us :  Yet  execution  of  the  said  judgment  still  remains  to  be  made,  as 
by  the  information  of  the  said  JL  P.  in  our  said  court  we  have  been 
given  to  understand :  And  we  being  willing  that  those  things  which  in 
our  said  court  are  rightly  done,  should  have  due  execution,  command 
you,  that  by  honest  and  lawful  men  of  your  bailiwick  you  make  known 
[&c.  a$  in  the  preceding  farm  to  the  wordt  <' expedient  for  him,"  hut 
making  the  writ  returnable  "  before  the  barons  of  our  said  Exchequer  at 

Westminster,  on  :"]  And  in  what  manner  you  shall  execute  this 

our  writ  make  appear  to  the  barons  of  our  said  Exchequer  at  Westmin- 
ster,  at  the  day  aforesaid;    and  have  you  there  the  names  of  those  by 

whom  you  shiul  so  make  known  to  him,  and  this  writ.    Witness 

{name  of  chief  baron),  the  '  day  of  — -,  in  the  year  of  our  Lord 


12.  7^  like,  in  Replevin, 
[See  the  forms,  ante,  458,  No.  5,  and  ante,  437,  No.  67.] 


13.  Scire  Facias  to  revive  a  Judgment  for  Defendant, 

Victoria,  [&c.  as  ante,  458,  No.  5,  to  the  asterisk*,  and  then  thus:']  reco- 

Tered  against  A,  B,  £ which  in  the  same  court  were  adjudged  to  the 

said  CD,  according  to  the  form  of  the  statute  in  such  case  made  and 
provided,  for  his  costs  and  charges  by  him  laid  out  in  and  about  his  de- 
fence of  and  in  a  certain  action  of  debt  [or  "  promises,"  or  as  the  action 
foas]  before  then  commenced  and  depending  m  our  same  court,  by  and 
at  the  suit  of  the  said  A,  B.  against  the  said  C.  D.  whereof  the  said  A,  B, 
is  convicted  [&c  as  ante,  458.]  And  now,  on  tlie  behalf  of  the  said  C.  D, 
in  our  said  court,  we  have  been  informed,  that  although  judgment  be 
thereupon  given,  yet  execution  of  the  costs  and  charges  aforesaid  still 
remain  to  be  made  to  him ;  wherefore  the  said  C.  D.  hath  humbly  besought 
us  to  provide  him  a  proper  repiedy  in  this  behalf:  And  we  being  willing 

t&c.  proceed  as  ante,  458,  No.  5,  but  requiring  plaintiff']  "  to  show  if  he 
latfi  or  knoweth  of  any  thing  to  say  for  himself  why  the  said  C.  D,  ought 
not  to  have  his  execution  against  him  of  the  costs  and  charges  aforesaid, 
according  to  the  force,  form  and  effect  of  the  said  recovery,  if  it  shall  seem 
expedient  for  him ;  and  further  to  do  and  receive"  [&c.  conclude  as  ante^ 
458,  No.  5.] 

[See  2  Chit.  Ar.  Pr.  817.] 


14.  Scire  Facias  after  a  former  revival, 

Victoria,  [&c.  as  ante,  458,  No.  5,]  to  the  sheriff  of ,  greeting : 

Whereas  A,  B.  lately  in  our  court  [&c.  state  the  judgment  as  ante,  458  to 
460 ;]  whereof  the  said  C.  D.  is  convicted,  as  appears  to  us  of  record  [or 
if  in  C.  P.  or  Exch,  see  ante,  458,  No.  5] ;  ana  whereupon  it  was  after- 
wards considered  in  our  said  court  that  the  said  A.  B.  should  have  his 
execution  against  the  said  C.  D.  of  the  damages  [or  if  in  debt,  "  debt 
and  damages"]  aforesaid,  according  to  the  force,  form  and  effect  of  the 
said  recovery,  as  also  appears  to  us  [or  if  in  C,  P.  or  Exch,  see  ante^ 
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458,  No*  5]  of  record :  And  now  oa  behalf  of  the  said  A.E,  m  cot 
said  court  we  have  been  informed*  that  akhoiigh  judgaeoi  be  tbennpoo 
siven,  and  execution  Awarded  in  form  albreaaid,  yet  ezeeutioa  of  the 
damages  [or  ifw  debt,  **  debt  and  dama^*']  aforesaid  iftiU  remttiii  to 
be  made  to  hun;  wherefore  the  said  A,  B.  hath  humbly  besought  ui  to 
provide  him  a  proper  remedy  in  this  behalf:  And  we  being  wimng  that 
what  is  just  in  this  behalf  should  be  done,  command  you  that  by  honest 
and  lawful  men  of  your  bailiwick,  you  make  known  to  the  aaid  C  D. 
that  he  be  befcne  us  at  Westminster,  on  — ,  [or  i/*  ui  C.  P.  ar  EnA. 
tee  ante,  458,  No.  5,]  to  show  if  he  has  or  knows  of  any  thii^  to  ssy 
for  himself  why  the  said  A.  B.  ought  not  to  have  his  execution  againtt 
him,  of  the  damages  [or  if  in  debt,  '<  debt  and  damages"]  afoseasid, 
according  to  the  force,  form  and  effect  of  the  said  leoorety  and  awaid  of 
executi<»i,  if  it  shall  seem  expedi^t  for  him ;  and  fiuther  to  do  [&e.  at 
in  form,  ante,  458,  No.  5,  to  the  end,'] 

[See  2  Out.  Ar.  Pr.  837.] 


15.  Scire  Facias  in  Q.  B.  to  a  County  Palatine. 

Victoria,  [&c.  as  ante,  458,  No.  5,]  to  our  chancellor  of  our  county 
palatine  of  Lancaster  [or  "  Durham*'  (a),]  or  to  his  deputy  there,  greet- 
ing: Whereas  A,  B,  lately  in  our  court  before  us  at  Westminster,  by  the 
judgment  of  the  same  court,  recovered  [&c.  state  judgment,  and  proceed 
as  inform,  ante,  458,  No.  5,  to  the  mandatory  part  of  the  wrii  eiduurc. 
and  then  as  follows :]  command  you,  that  by  our  writ  under  the  sesl  cl 
our  said  county  palatine  to  be  duly  made  ana  directed  to  the  dienffof  the 
said  county  palatine,  you  command  the  said  sheriff,  that  by  good  and 
lawful  men  of  his  bailiwick  he  make  known  [&c.  as  f^ore]  and  have  yw 
there  tlien  the  names  of  those  by  whom  the  said  weriff  shall  so  inske 
known  to  him  and  this  writ.  Witness  kc,  [a  form  m  C.  P,or  Exek,  mn 
be  readily  foamed  from  this.'\ 


16.    If  orrofi^  on  the  Writ, 

To  B.  B.  and  T.  B.  my  bailife. 
to  wit.  By  virtue  of  her  majesty's  writ  to  me  direct^  and  deli- 
vered, I  command  you  that  you  summon  C.  D,  that  he  be  before  our  Iidjr 
the  queen  [or  in  C.  P.  '*  before  the  justices  of  our  lady  the  cnieen  of  the 
bench,"  or  in  Esch.  **  before  the  barons  of  her  nuuesty's  Exchequer"]  st 
Westminster,  to  show  if  he  has  or  knows  of  any  tning  to  say  for  hiniwf 
why  the  said  A.  B.  ought  not  to  have  execution  against  htm  for  £- — - 

debt  and  £ damages  [or  if  not  in  debt  alter  as  in  sci,fo.'\,  according 

to  die  force,  form  and  effect  of  a  certain  recoveiy  by  the  said  A.  B- 
against  the  said  C.  D.    Dated  the day  of a.  d. 


<S.  S,  esq.,  sheriff. 


17.  Summons  upon  the  above  Warrani, 

By  virtue  of  her  majesty's  writ  to  the  sheriff  of directed  sad 

delivered,  and  of  the  said  sheriff's  warrant  to  us  thereon,  we  do  herelif 
summon  you  that  you  be  in  the  court  of  our  lady  the  queen  beiare  tbe 

(«)  See,  as  to  Ooriiam,  ante,  31«  n.  (hi). 
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rm  hcndf  {or  in  C.  P.  "before  the  justioes  of  her  mriesty's  court  of 
bench/*  4)r  in  ExcL  '*  before  the  barons  of  her  majesty  s  JGzchemier"] 

at  Westminster,  on ,  to  show  if  you  have  or  know  of  any  thmg  to 

ay  for  yourself  why  A.  B.  ought  not  to  have  execution  against  you  for 

i debt  and  £ damages  [or  if  not  in  debt  alter  as  in  9ci.  /a  A 

accor£ng  to  the  force,  fonn  and  enect  of  a  certain  recovery  by  the  said 

A.  B.  against  you.     Dated  the day  of ^  a.d. , 

To  Mr.   C.  D.  jB.  B. 

of in  the  T.  B, 


county  of  ■ 


[See  2  ChU.  At.  Pr.  833.] 


18.  Notice  to  defendant  Sfc.  <^the  Scire  Facias,  where  he  cannot  be 

wummoned  on  it  {a). 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas.*'] 

Between  A,  B.  plaintiff  and  C.  D.  defendant 
Sir, 
Herewith  you  will  receive  a  copy  of  a  scire  facias  issued  in  this  case 

[deliver  such  cmj/y'],  which  was  issuea  on ,  and  was  left  in  the  sheriff 

of 'a  public  office  on ,  where  the  same  is  now  lodged ;  and  in 

default  of  your  appearing  thereto  judgment  will  be  obtained  thereon 

against  you.     Dated  the day  of ,  1840. 

Your's  &c. 

To  Mr. .  P.  A.  oi f  plaintiff's  attorney 

[or  "  agent^ 
[See  2  Chit.  Ar,  Pr,  832,  833.] 


19.  jRf^ttm  of  Scire  feci. 

By  virtue  of  this  writ  to  me  directed,  I  have  by  B.  B.  and  T.  B.  honest 
and  lawful  men  of  my  bailiwick,  given  notice  to  the  within-named  C.  D. 
to  be  and  appear  before  our  lady  the  queen,  [or  **  the  justices*'  or 
"barons  of  our  lady  the  queen"],  at  the  day  and  place  within  contuned, 
to  show  &c.  as  within  he  is  required,  and  as  I  am  commanded. 

The  answer  of  S,  S.  sheriff. 
[See  2  ChU.  Ar.  Pr.  832,  833.] 


20.  Return  of  Nihil. 

The  within-named  C.  D.  hath  not  any  thing  in  my  bailiwick  whereby 
I  can  make  known  to  him,  as  within  1  am  commanded,  nor  is  he  found  in 
the  same. 

The  answer  of  S.  S.  aheriiH 
[See  2  Chit.  Ar.  Pr.  832,  833.] 


21 .  Scire  feci  as  to  one,  and  NihU  as  to  another. 
By  virtue  of  this  writ  to  me  directed  by  B.  B.  and  2*.  B.  honest  and 

(a)  See  the  form  of  notice  to  bail  of  a  scire  facias  on  their  recognirance, 
cntt,  277. 
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lawAxl  men  of  my  bailtwick,'  I  hare  given  notice  to  tiie  wiAin-nsmed 
C.  D.  to  be  and  appear  before  oar  udy  the  queen,  [or  "  the  juitioes'* 
or  **  barons  of  the  lady  the  queen"],  at  the  day  and  place  winds  ooii> 
tained,  to  show  &c.  as  by  the  said  writ  he  is  required,  and  as  I  am  viUon 
commanded.  But  the  within-named  JEL  F.  hath  not  any  thing  in  my 
bailiwick  where  or  by  which  I  can  eive  him  notice,  as  1  am  wimin  coia- 
manded,  not  is  the  said  £.  F.  found  in  the  same. 

The  answer  of  S.  S,  esquire, 
ISee  2  Chit.  Ar.  Pr.  831, 833.] 


22.  Alias  Scire  Facias. 

[  This  writ  is  the  same  as  the  scire  facias,  but  you  must  insert  the  wor^ 
**  as  before  we  have  commanded  you,"  after  the  words  "  oonunand 
you,"  and  of  course  make  a  different  teste  and  return.  This  writ,  at  wit 
be  seen  in  2  Chit.  Ar,  Pr.  833,  is  now  rarely  issued,  and  is  in  general  tr»- 
necessary,^ 


23.  Memorandum  for  'Rule  to  appear* 
[See  the  form,  ante,  277.] 


24.  Affidavit  to  obtain  leave  of  Court  or  a  Judge  to  ngn  Judgment  m 
return  of  Nihil  to  one  Scire  Facias  {a). 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas.'*] 

Between  A.  B.  plaintiff  and  C-  D.  defendaiit 

P.  A.  of ,  in  the  parish  of ,  in  the  county  of ,  gentleman, 

attomev  for  the  above-named  plaintiff  in  this  cause,  maketh  oadi  sad 

saith,  that  on  the day  of ,  a.d.  — ,  the  above-named  plaintiff 

recovered  a  judgment  in  Uiis  honourable  court  against  the  abovc^oamed 

defendant  for  £ :  And  this  deponent  further  saith,  that  on  the 

day  of'         now  last  past,  a  writ  of  scire  facias  directed  to  the  shenffof 

was  duly  issued  out  of  this  honourable  court  to  revive  the  stid 

judgment,  and  which  was  returnable  on :  And  this   depooent  fiir^ 

ther  saith,  that  he  duly  caused  the  said  writ  of  scire  fadaa  to  be  lodged 

on  the day  of »  at  the  public  office  of  the  said  aherifi)  sod  thst 

the  same  was  accordingly  lodged  and  left  there  upwards  of  four  dear 
searching  days,  exclusive  of  any  Sunday  or  holiday,  next  immediatdf 
before  the  return  day  thereof  and  that  the  said  sheriff  has  duly  re- 
turned to  the  said  writ  that  the  said  defendant  had  not  any  thing  in 
his  bailiwick  whereby  he  could  give  notice  as  he  was  conmiuided,  nor 
was  he  found  in  the  same:  And  this  deponent  further  suth,  tbst 
the  said  defendant  did  not,  as  this  deponent  is  informed  and  Terfly 

believes,  reside,  nor  was  he  within  the  said  county  of ,  ataoy  Ciotf 

between  the  issuing  of  the  said  writ  of  scire  facias  and  the  day  after 
the  return  day  thereof:  And  this  deponent  farther  saith,  that  be  did  as 

personaJly  serve  the  said  defendant  with  a  true  copy  otibessiA 

writ  of  scire  facias,  and  with  a  true  copy  of  the  notice  hereto  annesed. 

(a)  See  the  form  of  affidavit  on     where  there  were  two  sdn  fadisef, 
pnM:eeding8  against  bail,  ante,  278,      Chit.  Sum.  Prac.  24. 
«c. :  and  see  the  form  of  the  affidavit 
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\If  the  atrvke  was  not  pertonal,  stale  the  mode  of  iervice  accordingly, 
beeform^  ante^  271,  No.  10.  If  you  could  not  serve  the  defendant,  then 
make  the  statement  in  the  note,  infra  (a)  or  something  to  that  effect,] 
And  this  deponent  further  saith,  that  a  rule  on  the  iiaid  scire  facias  in 

this  caiue  was  given  on  the  ^-^  day  of ,  but  the  said  defendant 

hath  not  appeared  thereto :  And  this  deponent  further  saith,  that  eight 
days  have  expired  since  the  return  of  the  said  writ  of  scire  fiicias.      P.  A. 
Sworn  [&c.  as  ante,  207.] 

ISee  2  Chit.  Ar.  Pr.  833,  834.] 


25.  Judge's  Fiat  thereon. — Precipe  for  "Rule  for  Judgment. — Rule  for 

Judgment.    See  the  forms,  ante,  279. 


26.  Entry  on  Roll  of  Judgment  by  defmdtfor  want  of  Appearance,  in 

Q.  B.  or  Exch. 


On  the 


day  of ,  A.D.  (date  of  teste  of  scire 

—  (name  of  chief  justice). 


facias).     Witness 

[^In  the  Exchequer,  commence  with  the  placita  *'  Pleas  &c."  as  ante, 
379.] 

(to  wit).     Our  lady  the  queen  sent  to  her  sheriff  of her 

writ  close  in  these  words,  that  is  to  say :  Victoria  [&c.  copy  the  scire 

facias  to  the  teste  inclusive,  and  then  proceed  thus  .*]   At  which  day,  he- 

fore  our  said  lady  the  queen  at  Westminster,  comes  [or  in  Exchequer, 

"  At  which  day  comes  here" J  the  said  A.  B.  in  his  proper  person*,  and 

the  sheriff,  to  wit,  S.  S.  sheriff  of aforesaid,  now  here  returns,  that 

hy  B.  B.  and  7*.  B^,  honest  and  lawful  men  of  his  bailiwick,  he  has  given 

[or 


he  is  required,  and  as  by  the  said  writ  the  said  sheriff  is  commanded*, 
and  the  said  C.  D.,  although  on  that  day  solemnly  demanded,  comes  not 
hut  makes  default :  Therefore  it  is  considered  that  the  said  A.  B.  have 
his  execution  against  the  said  C.  D.  of  the  damages  [or  in  debt,  "  debt 
and  damages*']  aforesaid,  according  to  the  force,  form,  and  effect  of  the 
said  recovery,  oy  the  default  of  the  said  C.  D.  &c.  It  is  also  considered 
by  the  court  here,  that  the  said  A.  B.  do  recover  asainst  the  said  C.  D. 

£ ,  for  his  costs  and  charges  by  him  about  his  suit  in  this  behalf 

by  the  said  court  now  here  adjudged  to  the  said  A.  B.  and  with  his 
assent,  according  to  the  form  of  the  statute  in  such  case  made  and 
provided  (6). 


(a)  *'  And  this  deponent  made  dili- 
gent ioqairies  after  the  said  defendant, 
and  endeatoared  to  give  him  notice 
of  ibe  said  proceedings,  but  could 
not  do  so,"  [or  aecordinfr  to  the  fact, 
as  foUawsl ;  '*  And  this  deponent 
furUier  saith,  that  he  is  informed  and 
verily  belives,  that  if  the  said  defend- 
ant b'ld  had  aciual  notice  of  the  said 
proceedings,  or   either  of  them,   he 


would  have  removed  and  secreted  and 
have  disposed  of  his  goods  and  chat- 
tels, ana  have  absconded,  so  as  to 
prevent  the  said  plaintiff  from  levying 
execution  upon  any  judgment  awarded 
upon  the  said  proceeding  in  scire 
facias."  [State  any  other  facts  cal- 
Ciliated  to  induce  the  court  or  Judge  to 
give  leavi  to  sign  judgment.] 

(6)  3  &  4  Will.  4,  c.  42,  s.  34. 
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\1f  nihil  WQ»  retumedf  then  imlead  of  ike  entry  of  tke  retvm  cfmatt 
fed  a$  above,  between  the  asterish^y  enter  a  return  of  nihil  tkns :  **  And 
the  sherifl^  to  wit,  S.  S.  sheriff  of  ■  afimsaid,  now  here  retaim,  li»t 
the  said  C.  D.  bath  nothing  in  his  bailiwick  where  or  by  which  he  cis 
make  known  to  him  as  by  the  said  writ  he  is  oommanded,  nor  is  the  tsid 
C  D.  £Mjnd  in  the  same/']  (a) 

ISee  2  Chit,  Ar.  Pr.  884.] 


27.  The  like,  in  C.  P. 

In  the  Common  Pleas. 

On  ^— —  (teste  ofseL/a,)  in  the  ■ 
Queen  Victoria. 


year  of  the  reiga  of 


(to  wit) :  The  sheriff  was  commanded,  whereas  A.  B.  lately  in 

the  court  of  the  lady  the  queen  here,  to  wit,  on  the day  of , 

A.  D.  — — ,  before  Sir  —  {name  of  chief  justice),  knt.,  and  his  com- 
panions, then  her  majesty's  justices  of  the  oench  here,  to  wit,  at  West- 
minster, by  the  consideration  and  judgment  of  the  same  court,  reco- 
vered [&c.  recite  the  writ  of  scire  facias^  untU  the  words  "  as  on  tbe 
information  of  tbe  said  A,  B,  the  said  lady  the  queen  hath  been  given  to 
understand"];    and  because  &c.  that  by  honest  &c.  be  should  make 

known  to  the  said  C.  D.  that  he  be  here  at  this  day,  to  wit,  on ,  to 

show  if  any  thing  &c.  why  the  said  A.  B,  ought  not  to  have  execution  of 
the  damages  [or  if  in  debt,  *' debt  and  damages''^  aforesaid,  according 
to  the  force,  form,  and  effect  of  the  said  recovery,  if  &c  And  now  here 
at  this  day  comes  tbe  said  ^.  £.  by  P.  ^.  his  attorney,  and  offers  himself 
on  the  fourth  day  against  tbe  said  C.  X).  in  the  plea  aforesaid ;  and  the 
said  C.  D.,  although  on  that  day  solemnly  demanded,  cornea  not* ;  snd 

the  sheriff,  to  wit,  S.  S.  sheriff  of aforesaid,  now  here  returns,  that 

by  B,  B.  and  T.  B,,  honest  and  lawful  men  of  his  bailiwick,  he  has  made 
known  to  the  said  C.  I),  that  he  be  here  on  tbe  day  in  the  said  writ  men- 
tioned, to  show  cause  as  by  the  said  writ  he  b  required,  and  as  by  the 
aaid  writ  the  said  sheriff  b  commanded*.  And  hereupon  tbe  said  A.  B. 
prays  execution  against  the  said  C.  D.  of  the  damages  [or  if  in  dtU, 
**  debt  and  damages"]  aforesaid,  according  to  the  force,  form,  and  efkct 
of  the  said  recovery,  and  also  his  costs  of  suit,  to  be  adju4ged  to  him  && 
Therefore  it  is  considered  that  tbe  said  A,  JB.  have  execution  against  the 
said  C.  D.  of  the  damages  [or  if  in  debt,  "debt  and  damages**]  afor:>- 
aaid,  according  to  the  force,  form,  and  effect  of  the  said  recovery,  by  the 


(a)  Jfan  alias  scire fadat  v)as  issued 
and  returned  nihil  then  here  say  "  and 
the  said  C.  D.  came  not :  Therefore, 
as  before,  it  wss  commasded  to  the 
said  sheriff,  that  by  honest  and  lawful 
men  of  hu  bailiwick,  he  should  make 
known  to  the  said  C.  D,  that  he  should 
be  before  our  said  lady  tbe  oueen  [or 
in  Exchequer,  "  before  the  barons  of 
our  said  lady  the  queen  of  Exche- 
quer"] at  Westminster,  on {the 

return  of  alias),  to  show  in  form  afore- 
said, if  &c.  and  further  &c. ;  the  same 
day  was  given  to  the  said  A,  B,  there 
&c. :  At  which  day,  before  our  said 


lady  the  queen  at  Westminster  cobbcs 
[or  in  Exchequer,  "At  which  daji 
comes  here"]  the  said  A.  6.  in  he 
proper  person;  and  the  said  sheriff  of 

,  as  before,  returns  that  the  said 

C.  D,  hath  nothing  in  h»  baitiwici 
where  or  by  which  he  can  make  knova 
to  him  as  by  the  said  last-meatiaMil 
writ  he  is  commanded,  nor  is  he  found 
in  the  ssme ;  and  the  said  C.  D.,  si- 
thoogh  on  that  day  solenaly  ealM. 
comes  not,  but  makes  defaah :  Tbeie* 
fore  it  is  considered  [&c.  evmeUde  cs 
in  the  above  form,']  See  2  Chk.  Ar. 
Pr.  833,  834. 
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de&ult  of  the  aaid  C  D.  &c.    It  is  also  consiilered  by  the  justices  here, 

that  the  said  A,  K6o  recover  against  the  said  C.  D.  £ for  his  costs 

and  charges  by  him  about  his  suit  in  tliis  behalf  by  the  said  justices  here 
adjudged  to  the  said  A.  B.  and  with  his  assent,  according  to  the  form  of 
the  statute  in  such  case  made  and  provided  (a). 

[  jy  nihil  uTos  returned,  then,  instead  of  the  entry  of  the  return  o/* scire 
feci  as  abovcy  between  the  asterisks**,  enter  a  return  o/*  nihil,  thus :]  "  And 

the  sherifi^  to  wit,  S.  S.  sheriff  of aforesaid,  now  here  returns  that 

the  said  C.  D.  hath  nothing  in  his  bailiwick  where  or  by  which  he  can 
make  known  to  him  as  by  the  said  writ  he  is  commanded,  nor  is  the  said 
C.  D.  ibimd  in  the  same"]  (b). 

ISte  2  ChU.  Ar.  Pr.  834.] 


28.  Fieri  Facias  an  Judgment  by  Default  in  Q,  B,  or  C>  P. 

{^Proceed  as  in  thefi,  fa.  upon  the  original  judgment,  and  see  the  forms, 
entCj  148,  to  the  tcordt]  whereof  the  said  C.  D.  is  convicted,  as  appears 
to  us  of  record,  [or  m  C.  P.  omit  the  words  "  as  appears  to  us  of  record/*] 
And  whereupon  it  is  considered  in  our  same  court,  that  the  said  A.  B. 
hare  his  execution  against  the  said  C.  X>.  of  the  damages  [or  in  debt, 
**  debt  and  damages  j  aforesaid,  according  to  the  force,  form  and  effect 
of  the  said  recovery,  as  also  appears  to  us  of  record,  [or  if  in  C.  P.  omit 
the  words  "  as  appears  to  us  of  record,'*]  together  with  interest  upon 

the  said  sum  of  £ ,  at  the  rate  of  £4  per  centum  per  annum,  from  the 

day  of A.D. ,  on  which  day  the  first  mentioned  judgment 


was  entered  up  [or  if  entered  up  before  1st  October,  1838,  sem  "from  the 
Ist  day  of  October,  a.  d.  1838,"  and  omit  the  words  '*on  which  day  the 

Ibst^mentioned  judgment  was  entered  up,"]  and  also  £ which  in  our 

same  court  were  adjudged  to  the  said  A,  B.  for  his  costs  and  chaiges 
which  he  hath  been  put  unto  on  occasion  of  our  writ  of  scire  &cias,  sued 
oat  against  the  said  C.  D.  at  the  suit  of  the  said  ^4.  B.  in  that  behalf, 
whereof  the  said  C.  D.  is  convicted,  as  also  appears  to  us  of  record,  [or  in 
C.  P.  omit  the  words  "  as  also  appears  to  us  of  record,"]  together  with 

interest  upon  the  said  sum  of  £ (the  costs  ofsci.fa.),  at  the  rate  of 

£4  per  centum  per  annum,  from  the day  of a.  d. ,  on 

which  day  the  last-mentioned  judgment  was  entered  up  [or  if  enttred 
-up  before  1st  Oct,  1838,  vide  itrpra],  and  have  the  said  monies,  together 
with  such  interest  as  aforesaid,  before  us  [or  in  C.  P.  *'  before  our  jus- 
tices"] at  Westminster,  immediately  af^er  the  execution  hereof,  to  be 
rendered  to  the  said  A.  B.  for  his  damages  [or  ''  debt  and  damages"], 
costs  and  charges  and  interest  aforesaid,  and  that  you  do  all  such  things 
as  by  the  statute  passed  in  the  second  year  of  our  reign  you  are  autho* 
rized  and  required  to  do  in  this  behalf,  and  in  what  manner  you  shall 


(a)  3  &  4  WUL  4.  c.  42,  s.  34. 

{bylja  second  $cire facias  was  issued 
and  returned  nihil,  hereadd^  *'  There- 
lore,  as  before,  the  said  sheriff  is  com- 
naoded,  that  by  honest  kc,  he  make 
known  to  the  said  C.  D.  that  he  be 

here  at  this  day,  to  wit,  on ,  to 

show  in  fonn  aforesaid,  if  &c.  At 
which  day  comes  here  the  said  A,  B, 
by  his  said  attorney,  and  oflers  himself 
on  the  fourth  day  against  the  said 
C.  X>.  in  the  plea  aforesaid  ;  and  the 


said  C.  D.,  aJthoogb  on  that  day  so- 
lemnly demanded,  comes  not ;  and  the 
said  sheriff,  as  before,  now  here  re- 
turns that  the  said  C.  D.  hath  nothing 
in  his  bailiwick  where  or  by  which  he 
can  make  known  to  him  as  by  the 
said  last-rnentiooed  writ  he  is  com- 
manded, nor  is  the  said  C.  D.  found 
in  the  same  :  And  hereupon  the  said 
A,  B.  prays  execation  [dec.  conclude 
as  in  the  above  form,'] 
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have  executed  this  our  writ  make  avpear  to  us  [or  in  C.  P.  **  to  ear 
jnitices"]  at  Westminster,  immediately  after  the  execution  thereof,  and 
nave  there  then  [or  in  C.  P.  omii  the  word  **  then"]  this  writ     Witness 

^—  (name  of  chief  justice),  at  Westminster,  the  ^-^  day  of ,  in 

the  year  of  our  Lord  — . 

[See  2  Chit,  Ar,  Pr.  837.] 


29.  The  like,  in  Exchequer. 

[Proceed  as  in  thefi^fa.  upon  the  original  judgment,  see  the  form,  ante^ 
149,  No.  2,  to  the  tpords']  wnereof  the  said  C.  D,  ia  oonricted,  as  hy  in- 
specting the  rolls  of  our  said  Exchequer  appears  to  us.  And  whereupon 
it  is  considered  in  our  same  court,  that  the  said  A.  B,  have  his  execution 
against  the  said  C.  D.  of  the  damages  [or  *'  debt  and  damages"]  afore- 
said, according  to  the  force,  form,  and  effect  of  the  said  recovery,  as  also 
appears  to  us  by  inspecting  the  rolls  of  our  said  Exchequer,  together  with 

interest  upon  the  said  sum  of  £ ,  at  the  rate  of  £4  per  centum  per 

annum,  from  the day  of a.d.  — — ,  on  which  day  the  first-men- 
tioned judgment  was  entered  up  [or  if  entered  up  before  Itt  October,l8SS, 
say  "£rom  the  1st  day  of  October,  a.  d.  1838,"  and  omit  the  ufords  "on 

which  day  the  first-mentioned  judgment  was  entered  upj.  And  also  £ 

which  in  our  same  court  were  adjudged  to  the  said  A.  B,  for  his  costs  and 
charges  which  he  hath  been  put  unto  on  occasion  of  our  writ  of  scire 
facias  sued  out  against  the  said  C.  D.  at  the  suit  of  the  said  A.  B.  in  that 
behalf,  whereof  we  said  C.  D.  is  convicted^  as  also  appears  to  us  by 
inspecting  tiie  rolls  of  our  said  Exchequer,  together  with  interest  upou  the 
said  sum  of  £••  -  -■  (Jhe  costs  o/sci.Ja.),  at  the  rate  of  £4  per  centum 
per  annum,  from  the  ■'  ■'  day  of a.  d. ,  on  which  day  the  last- 
mentioned  judgment  was  entered  up  [or  if  entered  up  before  1st  October^ 
1838,  vide  tupra"] ;  and  have  the  said  monies,  together  with  such  interest 
as  aforesaid,  before  the  barons  of  our  Exchequer  at  Westminster,  imme- 
diately after  the  execution  hereof,  to  be  then  and  there  paid  to  the  said 
A.  B,  or  his  attorney,  in  this  behalf,  and  that  you  do  all  such  tilings  as 
by  the  statute  passed  in  the  second  year  of  our  reign  you  are  authorized 
and  required  to  do  in  this  behalf,  and  in  what  manner  you  shall  have 
executed  this  our  writ  make  appear  to  the  said  barons  at  Westminster, 
immediately  afVer  the  execution  thereof,  and  have  you  there  this  writ. 

Witness (name  of  chief'  baron),  at  Westminster,  the day  of 

— — ,  in  the  year  of  our  Lord . 


30.  Capias  ad  Satisfaciendum,  for  Plaintiff,  on  Judgment  by  Default  in 

Q.  B.  or  C.  P. 

[Proceed  as  in  the  ca.  sa.  upon  the  original  judgment,  see  the  form,  ante^ 
190,  No.  1,  to  thevyords^  whereof  the  said  (-.  X).  is  convicted,  as  appears 
to  us  of  record  [or  in  C.P»  omit  the  words  **  as  appears  to  us  of  record"!  : 
And  whereupon  it  is  considered  in  our  same  court,  that  tiie  said  A,  b. 
have  his  execution  against  the  said  C.  D,  of  tiie  damages  [or  in  debt, 
"  debt  and  damages]  aforesaid,  according  to  the  force,  form,  and  effect 
of  the  said  recover}',  as  also  appears  to  us  of  record,  [or  in  C.  P.  omii  the 
words,  '*  as  appears  to  us  of  record,"]  together  with  interest  upon  the  said 

sum  of  £ ,  at  tiie  rate  of  £4  per  centum  per  annum,  from  the 

day  of A.  D. ,  on  which  day  the  first-mentioned  judgment  was 

entered  up,  [or  if  entered  up  before  1st  October,  1838,  say  "  from  the  1st 
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dsy  of  October,  a.  d.  1838,  and  0mit  the  tDords  **  on  which  day  the  first- 
mentioned  judgment  was  entered  np/']  and  also  to  satisfy  [&c.  conclude 
4U  in  the  form,  ante,  287,  No.  43]. 


31.  77ie  like,  in  Exchequer, 

{A  form  may  he  readily  framed  foam  the  precedingform,  and  the  ca.  sa. 
antCj  191,  No.  2.] 


32.   Testatum  WrUs  qfFi.fo,  or  Ca.  9a. 

[A  form  may  he  readily  frwned  from  the  above fomu  offi.  fa.  and  ca.  m. 
and  the  teMtatwH  wriU,  ante,  284,  No.  40  ;  287,  No.  46!] 


33.  Note  of  Appearance. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas.'^ 

Between  A,  B.  plaintiff  and  C.  D.  defendant 
I  appear  for  the  defendant,  upon  the  writ  of  scire  facias  [or  **  alias 

sdre  facias]  issued  in  this  cause.    Dated  the day  of  — ,  1840. 

Your's  &c. 
To  Mr.  A,  P.  plaintiff's  attorney.  IX  A.  defendant's  attorney. 

[Sec  2  Chit.  Ar.  Pr.  835.] 


34.  Declaration  in  Scire fociat  in  Q.  B,  or  Exch.^  to  revive  a  judgment 

upon  a  Scire  foci  returned. 

In  the  Q.  B.  [or  «  Exch.  of  Pleas."] 

On  the day  of ,  a.  d. . 

(to  wit.)     Our  lady  the  queen  sent  to  her  sheriff  of her 


writ  dose  in  these  words,  that  is  to  say,  Victoria  [&c.  copy  the  scire  fociat, 
and  proceed  as  ante,  46«3,  No.  26,  to  the  end  of  sheriff's  return,  and  con- 
clude thus:]  and  the  said  C.  D.  being  solemnly  demanded,  comes  by  D,A, 
his  attorney :  And  hereupon  the  said  A .  B.  prays  that  execution  may  be 
adjudged  to  him  against  the  said  C.  D.  of  the  damages  [or  in  debt, 
'*  debt  and  damages"]  afoftsaid,  according  to  the  force,  form,  and  effect 
of  the  said  recovery  &c. 


35.  The  like,  on  Nihil  returned. 

In  the  Q-  R  [or  "  Exch.  of  Pleas."] 

On  the day  of ,  a.  d. . 

(to  wit)     Our  lady  the  queen  sent  to  her  sheriff  of her  writ 

dose  in  these  words,  that  is  to  say,  Victoria  [&c.  copy  the  scire  facias, 
and  proceed  as  ante,  465,  No.  26,  to  the  end  of  the  return  ofnihit^  (or  if 
there  have  been  two  scire  faciases  and  two  returns  of  nihil,  copy  the  first 
scire  facias,  and  proceed  as  ante,  465,  No.  26,  n.,  to  the  end  of  second  re- 
turn of  nihil,)  and  conclude  thus :']  And  the  said  C  D.  being  solemnly 
demanded,  comes  by  D.  A.  his  attorney  :  And  hereupon  the  said  A.  B, 
prays  that  execution  may  be  adjudged  to  him  against  the  said  C.  D.  of 
the  damages  [or  in  debt,  "  debt  and  damages"]  aforesaid,  according  to  the 
force,  form,  and  effect  of  the  said  recovery  &c. 

[See  2  Chit.  Ar.  Pr.  835.] 
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36.  The  like,  upon  the  Return  of  Scire  feci,  im  C.  P. 

In  the  Common  Pleas. 

On  the day  of ,  a.  tk 


(to  wit.)    Tlie  aberiff  was  coimnanded  [&c  copy  the  wkoU  of 

the  scire fociaSf  add  proceed  as  ante^  465,  No.  27,  to  the  end  of  the  sheriff  * 
return,  and  conclude  thus :]  and  the  said  C.  D.  at  that  day,  being  atdemnly 
demanded,  comes  hy  D,  A.  his  attorney  :  And  hereupon  the  said  A.R 
prays  that  execution  may  be  adiodged  to  him  against  the  said  C  D.  of 
the  damages  [or  if  in  debt,  *'  debt  and  damages"]  aforesaid,  according 
to  the  force,  form,  and  effect  of  the  said  recovery  8cc. 


37.   The  like,  upon  NUUl  returned. 

In  the  Common  Pleas. 

On  the day  of ,  a.  d. . 

■  (to  wit.)     Tlie  sheriff  was  commanded  [&c.  ropy  the  whole  of  tkr 

scire  facias,  and  proceed  ai  ante,  465,  No.  27,  to  the  end  <^  the  return  or' 
nihil,  (or  if  there  have  been  tvx)  scire  faciatet  and  two  returns  of  nihU. 
copy  t  fie  first  scire  facias,  and  proceed  as  ante,  464, 465,  No.  26,  n.  to  the  end 
of  the  second  return  of  nihil,)  and  conclude  thus:  And  the  said  C.  D.  at 
that  day,  being  solemnly  demanded,  comes  by  D.  A.  liis  attorney :  And 
hereupon  the  said  A,  B.  prays  that  execution  may  be  adjudged  to  hhn  of 
the  damages  [or  if  in  debt,  "  debt  and  damages"]  aforesaid,  accordiD? 
to  the  force,  form,  and  effect  of  the  said  recoveiy  &c. 


38.  The  like,  in  Q,  B.  against  three  Defendants,  where  one  appears  end 

the  other  makes  default  (a). 

In  the  Queen's  Bench. 

On  the day  of ^  a.  d. ^. 

(to  wit)    Our  lady  the  queen  sent  to  her  sheriff  of faer 

writ  close  in  these  words,  that  is  to  say  :  Victoria  [&c.  copy  the  whole  of 
the  scire  facias,  and  proceed  thus  :]  At  which  iay,  before  our  said  lady  the 
queen  at  Westminster,  comes  the  said  A,  B.  in  his  proper  person ;  and  the 

sheriff  to  wit,  S.  S.  sheriff  of aforesaid,  now  here  returns  f&c  «« 

ante,  464,  No.  26],  and  the  said  C.  D.,  K  JP.,  and  G.  H.,  being  sdemoly 
demanded,  the  said  C.  D.  comes  in  his  proper  person ;  but  the  said  £.  /. 
and  G.  H,  do  not,  nor  does  either  of  them  come,  but  make  defiuUt:  Aod 
hereupon  the  said  A.  B,  prays  that  execution  may  be  adjudged  to  him 
for  the  damages  [or  if  in  debt,  "  debt  and  damages"]  aforesaid,  accord- 
ing to  the  force,  form,  and  effect  of  the  said  recovery  &c.  But  because 
it  is  convenient  that  there  should  be  but  one  award  of  execution  in  this 
behalf,  therefore  let  all  further  proceedings  against  the  said  E.  F,  aod 
G.  H.  be  stayed,  until  it  shall  be  determined  whedier  execution  ought  to 
be  awarded  against  the  said  C.  D.  &c. 

[See  2  Chit.  Ar.  Pr,  835.] 


(a)  It  seems  the  plaiotiff  cannot      default  against  those  who  iaate  sot        i 
declare  in  this  case  until  be  has  ob-      appeared, 
tained    leave  to  sign  judgment    by 
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39.  Declaration  in  Scire  Jadat  in  ^ectmerU  in  C.  P.  against  Terre-te- 
nants, of  a  term  subsequent  to  return  of  Writ ;  with  suggestion  of  death 
of  Defendant^  puis  darrein  continuance. 

[See  the  form,  Tidd's  Forms,  615.] 


40.  Declaration  in  Q.  B.  in  Scire  facias  issued  into  a  County  Palatine 

upon  one  itihil  returned. 

In  the  Queen's  Bench. 

On  the day  of ,  a.  d. . 

■  (to  wit.)  Our  lady  the  oueen  sent  to  her  chancellor  of  her 
county  naktine  of  Lancaster  [or  "  burham"(<i)  ]  her  writ  close  in  these 
words,  tnat  is  to  say :  Victoria  [8rc.  copy  the  whole  of  the  scire  Jadas  and 
proceed  thus"] :  At  which  day,  before  our  said  lady  the  queen  at  West- 
minster, canie  the  said  A.  B.  in  his  proper  person ;  and  the  chancellor,  to 
wit,  the  right  honourable  ,  chancellor  of  the  said  county  palatine, 
returned  to  our  said  lady  the  queen,  that  by  virtue  of  the  said  writ  to  him 
directed  and  delivered  by  another  writ  under  the  seal  of  the  said  county 
palatine  dulv  made,  and  oirected  to  the  sherifTof  the  said  county,  the  said 
chancellor  had  commanded  the  said  sheriff,  as  he  was  by  the  said  first- 
mentioned  writ  commanded ;  which  said  sheriff,  to  wit,  S.  S.  in  answer 
to  the  said  writ  to  him  directed,  said,  that  the  said  C.  D.  had  nothing  in 
his  bailiwick  where  or  by  which  he  could  give  him  notice,  as  by  the  said 
last-mentioned  writ  he  was  commanded,  nor  was  the  said  C  D.  found  in 
the  same:  [If  you  have  proceeded  by  two  scire  faciases,  you  should  here 
state  the  issuing  of  the  alias  and  retfim  of  nihil ;  hut  the  issuing  of  two 
scire  Jaciases  is  now  rarely  the  case"];  and  the  said  C.  D.  being  solemnly 
demanded,  comes  not.  And  hereupon  the  said  A.  B.  prays  that  execu- 
tion may  be  adjudeed  to  him  of  the  damages  [or  if  in  debt,  "  debt  and 
damages'n  aforesaid,  according  to  the  force,  form,  and  effect  of  the  said 
recovery  &c. 

4 1 .  Notice  to  plead. 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

A.  B.  pkintiff  V.  C.  D.  defendant 
The  defendant  is  to  nlead  hereto  in  four  days,  [or  *^  in  eight  days,"  or 

**  within  the  first  four  oays  of  next term,"]  otherwise  judgment. 

[See  2  Chit.  Ar.  Pr.  836.] 


42.  Memorandum  for  JRmU  to  plead. — Demand  qfPUa. 
[See  the  forms,  ante,  38,  39.     See  2  Chit.  Ar.  Pr,  804.] 


43.  Entry  on  Roll  in  Q.  B.  of  Judgment  by  Default  for  want  of  Plea, 

On  the {teste  of  the  scirefacias),  in  the 

year  of  the  reign  of  Queen  Victoria. 

Witness  (name  of  chief  justice), 
(to  wit.)     Our  lady  the  queen  sent  to  her  sheriff  of  Middlesex 


her  writ  close  [&c.  copy  the  declaration,  see  ante,  469,  No.  34,  to  the  Ad  ; 
and  then  proceed  in  afresh  line,  thus] :  And  the  said  C.  D,  in  his  proper 
person  oomes  and  says  nothing  in  bar  or  preclusion  of  the  said  A.  B, 

(a)  See  as  to  Durhaio,  ante,  SI,  n.  (b). 
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O' 


having  execution  of  the  damages  [or  if  in  debt,  *'  debt  and  damieei'*] 
aforesaid  adjudged  to  him,  according  to  the  force,  form  and  effect  of  the 
said  recovery,  whereby  the  said  A.  B.  remains  therein  undefended  against 
the  said  C.  D.  Therefore  it  is  considered  that  [frc  conclude  oi  intke 
entry,  ante,  465,  No.  26,] 

44.  The  like,  in  C.  P. 

In  the  Common  Pleas. 

On  the day  of (teOe  cfihe  icire 

facias),  in  the year  of  the  reign  of 

Queen  Victoria. 

(to  wit.)    The  sheriiTof was  commanded,  whereas  [&c. 

proceed  in  copying  declaration  Sfc,  as  directed  in  the  preceding  Jorm.] 


45.   The  like,  in  Exchequer, 

Pleas  before  the  barons  of  the  Exchequer  at  Westmiotter, 

on  the day  of ,  in  the  year  of  our  Lord  1840. 

(to  wit)     Our  lady  the  queen  sent  to  the  sheriff  of her 

writ  close  in  these  words  [&c. proceed  in  copying  the  declaration  4^.  0 
directed  in  ihejorm,  ante,  471,  No.  43.] 


46.  Erecution  on  a  Judgment  by  Default  Jbr  want  of  a  Plea. 

[^Same  as  the  forms,  ante,  449.] 


47.  Plea  to  Declaration  in  Scire  Facias  to  revixx  a  Judgment, 

In  the  Q.  B.  lor  "  C.  P."  or  "  Exch.  of  Pleas."] 

On  the day  of ,  a.  d.  • . 

D,  *}  And  the  said  C.  D,  says  that  the  said  A,  B,  ought  not  to  hare 
ats.  >  his  execution  against  the  said  C.  D.  for  the  damages  \or  if  in  debt, 

B.  I  "  debt  and  damages'*]  aforesaid,  because  he  says  that  [Acre  state  tk 
subject-matter  of  defence.  In  the  form  from  which  this  was  prepared,  it  wet 
a  plea  of  payment,  and\oas  as  follows  i  '*  the  said  C.  D.  after  the  recoreiy 
of  the  judgment  aforesaid  in  the  writ  of  scire  facias  above  mentiooed, 
and  before  the  issuine  of  the  said  writ,  to  wit,  on  frc,  paid  to  the  said 

^.  fi.  the  said  sum  of  £ ,  in  fiill  satisfaction  and  dischaige  of  the 

judgment  aforesaid  in  the  said  writ  of  scire  facias  above  mentioned,  vHidi 

said  sum  of  £ the  said  A.  B.  then  and  there  accepted  and  receired 

in  full  satisfaction  and  discharge  of  the  said  judgment''],  and  this  the  said 

C.  D.  is  ready  to  verify,  wherefore  he  prays  judgment  if  the  said  A.  B. 
ought  to  have  his  execution  against  hmi  for  the  damages  [or  «  ^t 
"  debt  and  damages"]  aforesaid. 

[See  2  Chit.  Ar.  Pr.  835,  836.] 


48.  Replication  thereto. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

On  the  —  day  of ,  a.d. • 

D.  ^  And  the  said  A,  B.  as  to  the  said  plea  of  the  said  C  D.  ^ 
V.  >-him  above  pleaded  says,  that  he,  by  reason  of  any  thing  (heroa 
B.  3  alleged,  ought  not  to  be  barred  from  having  his  execution  of  the 
damages  [or  in  debti  ''  debt  and  damages"]  aforesaid  against  him,  became 
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he  says  that  [the  said  C.  D.  did  not  pay  to  the  said  A.  B.  the  said  sum  of 

£ in  manner  and  fonn  as  the  said  C.  D.  hath  above  in  hia  plea 

aDc^ged],  and  this  the  said  A,  B,  prays  may  be  inquired  of  by  the  coun- 
tzy  &C. 


49.  Issue  in  Scire  Facias. 

\_See  the  form,  ante,  283.     Imparlances  may  he  requisite,  and  see  the 
form  in  ^ectment,  ante,  379.] 


50.  Notice  of  Trial. 
{Same  as  usual;  see  the  forms,  ante,  50  to  52.] 


51.  Nisi  Prius  Record. 

[See  the  forms,  ante,  66,  283 ;  but  between  the  first  and  second  placita 
insert  the  form  of  the  issue  and  award  of  venire  Sfc.  from  the  statement  of 
the  venue  in  the  margin  to  the  end.^ 


52.  Jwy  Process. 

[See  the  forms,  ante,  68,  69,  Sfc, ;    but  instead  of  the  words  "  in  an 
action  on  the  case  &c."  say  "  on  an  issue  in  scire  facias  in  debt."] 


53.  Postea. 
ISame  as  ante,  454,  No.  36.] 


54.  Judgment  for  Plaintiff  after  Verdict. 

[See  the  forms  in  Q»  B.  against  bail,  ante,  283,  No.  37 ;  but  instead  of 
the  word  "  recc^izance,"  say  *'  recovery."] 


56.  Docket  Paper  of  Judgment  after  Verdict  in  Q.  B. 

The  entiy  Tor  "  further  entry"]  of  P.  A,  gentleman,  one  &c. 

on  the day  of ,  a.  d. . 

( Venue.)    Judgment  in  scire  facias  to  revive,  on  verdict,  ^  Roll 
between  A.  B.  pkintiffand  C  D.  defendant      ) 


56.  Executionfor  Plaintiff  on  Judgment  after  Verdict. 

[Writs  of  Execution  may  readily  be  framed  from  the  forms,  ante,  148 
to  203,  and  467,  468.] 


57.  Postea,  Judgment  and  Executionfor  Defendant. 
[^The  same  as  in  ordinary  cases;  see  the  forms,  ante,  97, 108,  201.] 
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Section  IL 

Scire  Facias  upon  the  Death  of  Parties  after  Final  Jcdouekt 

AND  before  Execution. 


1.  Pracipejbr  the  Writ, 

(to  wit-")  Scire  facias  for  execution  for  £.  JS.  executor  [or  "  ad- 
ministrator"] of  A.  B.  deceased,  against  C.  D.  executor  [or  **  adminis- 
trator," or  "  heir  and  terretenauts"]  of  G.  G.  deceased  [or  at  the  case  may 

b€']f  for  £ debt  and  £ damages.    Returnable  on . 

P.  A.  attorney. 
,  1840. 


2.  Scire  Facias  in  Q.  B,Jbr  an  Executor  or  Administrator  on  Death  of 
sole  Plaintiff]  after  Final  Judgment  and  before  Execution, 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of ^  greeting : 

Whereas  A.  B.  lately  in  our  court  before  us  at  Westminster,  by  the  ju^- 
ment  of  the  same  court,  recovered  [&c  proceed  as  in  the  forms,  ante,  458 
to  462,  to  the  words']  whereof  the  said  C.  D.  is  convicted,  as  appears  to 
us  of  record :  and  i^erwaids,  and  before  execution  thereupon  made,  to 

Wit,  on ,  the  said  A.  B,  died,  having  first  duly  made  and  publisbed 

his  last  will  and  testament,  and  thereby  constituted  and  appointed  JS.  £. 
executor  thereof:  after  whose  death  the  said  E,  E,  duly  proved  the  said 
last  will  and  testament  of  the  said  A,  B.,  and  took  upon  himself  the  bur- 
then of  the  execution  of  the  same;  [or  if  the  plaintiff  died  intestate,  say 

**  died  intestate ;  after  whose  death,  to  wit,  cm ,  administration  of  au 

and  singular  the  goods,  chattels  and  credits  which  were  of  the  said  A,  B, 
at  the  time  of  his  death  by ,  by  divine  providence  archbishop  of  Can- 
terbury (according  to  the  fact),  in  due  form  of  law  was  granted  to  £.  £."] 
as  by  the  information  of  the  said  E.  E,  in  our  said  court  we  have  been 
given  to  miderstand;  and  now,  on  behalf  of  the  said  E,  E,  executor  [or 
*^  administrator"]  as  aforesaid,  in  our  said  court  before  us,  we  have  been 
informed,  that  although  judgment  be  thereupon  given,  yet  execution  of 
the  damages  [or  in  debt,  ''  debt  and  damages  ']  aforesaid  still  remains  to 
be  made  to  him ;  wherefore  the  said  E.  K  hath  humbly  beaought  us  to 
provide  him,  as  such  executor  [or  **  administrator"!  as  afoKsaid,  a  proper 
remedy  in  this  behalf* :  And  we  being  willing  that  what  is  just  in  this 
behalf  should  be  done,  command  you  that  by  nonest  and  lawful  men  of 
vour  bailiwick  you  make  known  to  the  said  C.  D,  that  he  be  before  us  at 

Westminster  on ,  to  show  if  he  has  or  knows  of  any  thing  to  say  for 

himself  why  the  said  E,  E,  executor  [or  "  administrator"]  as  aforesaid, 
ought  not  to  have  execution  against  him  of  the  damages  [or  in  debt, "  debt 
and  damages"]  aforesaid,  according  to  the  force,  form  and  effect  of  the 
aaid  recovery,  if  it  shall  seem  exp^ioit  for  him  so  to  do,  and  further  to 
do  and  receive  what  our  said  court  before  us  shall  then  and  ihae  consider 
of  him  in  this  behalf,  and  have  you  there  the  names  of  those  by  whom 

you  shall  so  make  known  to  him,  and  this  writ.    Witness {name  of 

chief  justice),  at  Westminster,  the day  of ,  in  the  year  of  our 

Lord  — — . 

[Spe  2  Chit,  Ar.  Pr,  819.] 
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3.  The  like,  in  C.  P. 

Victoria,  [&c.  as  ante,  474,  No.  2,]  to  the  sheriff  of ,  greeting : 

Whereas^  ji.  jB.  lately  Ib  our  court  before  Sir  {name  of  chief juttice),  knight, 
and  his  companiimii,  then  our  jtisticei  of  the  Bench  at  Wettmtntter,  by  the 
oootidentioa  and  judgmeBt  of  the  same  eourt,  recovered  against  C.  D, 
[&c.  froeeed  om  m  thefarmi^  ante,  456  to  462,  to  the  looivbj  wheraof  the 
aid  C.  D.  18  coDvieted,  as  by  the  reeoid  and  proceeding!  thereof  remain- 
ing in  oar  eaid  court  before  onr  justices  at  Westminster  aforesaid  mani- 
fiartiy  appears ;  yet  exeootion  of  ^e  said  judgment  still  remains  to  he  made : 

And  afterwards,  to  wit,  on ^  the  said  A,  B.  died  [&c.  proceed  as  in 

the  frecedimg  form  to  the*,  and  them  thus:]  And  because  we  are  willing 
thst  those  tmngs  which  in  oar  same  court  are  rie:hthrdone  should  be  duly 
canied  into  execution,  and  that  what  is  just  in  this  behalf  shoidd  be  done, 
oommand  you  that  by  honest  and  lawfiil  men  of  your  baifiwiek  yon  ntake 
known  to  tlie  said  C.  D»  that  he  be  before  onr  justices  at  Westminster  on 

,  to  show  if  he  has  or  knows  of  any  thing  to  say  for  himself  why  the 

sdd  £.  £.  executor  [or  "  administntor"]  as  aforesaid,  ought  not  to  have 
eiecution  against  him  of  the  damages  [or  in  debt,  **  debt  and  damages"] 
aibressid,  aecording  to  the  force,  form  and  effect  of  the  said  recovery,  if  it 
aball  seem  expedient  for  him  so  to  do,  and  further  to  do  and  receive  what 
our  said  juatioes  shall  then  and  there  consider  of  him  in  this  behalf;  and 
bare  yon  there  tlie  names  of  those  by  whom  you  shall  make  known  to 
kirn,  and  this  writ.  Witness  <  •  {name  of  chief  justice),  at  Westmin- 
ster, the day  of  —f  in  the  year  of  our  Lord  — . 


4.  The  like,  in  Exchequer, 

Vietoria,  [&c.  as  ante,  474,  No.  2,]  to  the  sheriff  of ,  greeting : 

^^liereas  A.  B.  lately  in  our  court  before  the  barons  of  our  Exchequer  at 
Westminster,  by  the  consideration  and  judgment  of  the  same  court,  reco- 
vered against  C.  D.  [&c.  proceed  at  in  thejorms,  ante,  458  to  460,  to  the 
words']  whereof  the  said  C.  D.  is  convicted,  as  bv  inspecting  the  rolls  of 
our  said  Exchetjuer  appears  to  us :  And  although  the  said  judgment  be 
tendered,  yet  execution  thereof  still  remains  to  be  made;  and  afterwards, 

to  vit,  on ,  at  — — ,  the  said  A.  B.  died  [&c.  proceed  as  in  the  form, 

ante,  474,  No.  2,  to  the*,  and  then  thus:]  And  we  being  willing  that 
those  things  which  in  our  same  court  are  rightly  done  should  be  duly  car- 
ried into  execution,  and  that  what  is  just  m  this  behalf  should  be  done, 
command  you,  that  by  honest  and  lawful  men  of  your  bailiwick  you  make 
known  to  the  said  C  D.  that  he  he  before  the  barons  of  our  said  Exche- 
quer at  Westminster  on ,  to  show  if  he  has  or  knows  of  any  thing  to 

Wf  for  himself  why  the  said  £.  £.  executor  [or  "administrator"]  as 
sforesaid,  ought  not  to  have  execution  against  him  of  the  damages  [or  in 
debt,  "  debt  and  damages"]  aforesaid,  aecording  to  the  force,  form  and 
effect  of  the  said  reeoverr,  if  it  shall  seem  expedient  for  him  so  to  do,  and 
in  what  manner  you  shall  execute  this  our  writ  make  appear  to  the  barons 

of  our  said  Exdiequer  at  Westminster,  on ;  and  nave  you  there  the 

names  of  Aose  by  whom  yon  shall  so  make  known  to  him,  and  this  writ 

Witness  — •  {name  of  chief haron)^  at  Westminster,  the day  of , 

in  the  year  of  our  Lord         . 
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5.  Scire  facias  in  Q,  B.  againit  an  Executor  or  Adminittrator^  on  Death 
nfsole  Defendanty  a/'terjinal  Judgment  and  before  Execution* 

Victoria,  r&c.  as  antCf  474,  No.  2,]  to  the  sheriff  of ,  greeting: 

Whereas  A,  B.  lately  in  our  court  hefore  us  at  Westminster,  by  the  jud^ 
ment  of  the  same  court,  recovered  [&c.  proceed  at  in  theformsy  ante^  458 
to  460,  to  the  words']  whereof  the  said  C.  D.  is  convicted,  as  appears  to  us 
of  record:  And  afterwards  and  before  the  execution  thereupon  made,  to 

wit,  on ,  the  said  C.  X>.  died,  having  first  duly  made  and  published 

his  last  will  and  testament,  and  thereby  constituted  and  appointed  E,  JL 
executor  thereof,  after  whose  death  the  said  £.  J5.  took  upon  himself  the 
burthen  of  the  execution  of  the  said  last  will  and  testament  [or  ifdefoMi' 
ant  died  intestate,  say  **  died  intestate,  after  whose  death,  to  wit,  on 
-— — ,  administration  of  all  and  singular  the  goods,  chattels  and  credits 
which  were  of  the  said  C.  D.  at  the  time  of  his  death  by  ■«  ,  by  divine 
providence  archbishop  of  Canterbury  {according  to  the  fact),  in  due  form 
of  law  was  granted  to  E.  £."],  as  by  the  information  of  the  said  A,  B,  in 
our  said  court  before  us  we  have  been  given  to  understand* :  And  now, 
on  the  behalf  of  the  said  A,  B.  m  our  said  court  before  us,  we  have  been 
informed,  that  although  judgment  be  thereupon  given,  yet  execution  of 
the  damages  [or  in  debt,  "  debt  and  damages ']  aforesaid  still  remains  to 
be  made  to  bun ;  wherefore  the  said  A.  B.  hath  humbly  besought  us  to 
provide  him  a  proper  remedy  in  this  behalf;  and  we  being  wiUing  that 
what  is  just  in  this  behalf  should  be  done,  command  you,  that  by  honest 
and  lawful  men  of  your  bailiwick  you  make  known  to  the  said  £.  JB.  exe- 
cutor [or  **  admmistrator"]  as  aforesaid,  that  he  be  before  us  at  Westmin- 
ster on ,  to  show  if  he  has  or  knows  of  any  thing  to  say  for  himself 

why  the  said  A.  B.  oueht  not  to  have  his  execution  against  him  of  the  da- 
mages [or  in  debt,  "  debt  and  damages*']  aforesaid,  to  be  levied  of  the 
goods  and  chattels  which  were  of  the  said  C.  D.  at  the  time  of  his  death 
in  the  bands  of  the  said  £.  E.  as  executor  [or  **  administrator"]  as  afore- 
said, to  be  administered  according  to  the  force,  form  and  effisct  of  the  said 
recovery,  if  it  shall  seem  expedient  for  him ;  and  further  to  do  and  receive 
what  our  said  court  before  us  shall  consider  of  him  in  this  behalf ;  and  have 
you  there  the  names  of  those  by  whom  you  shall  so  make  known  to  him, 

and  this  writ     Witness (name  of  chief  justice),  at  Westminster,  the 

—  day  of  — ,  in  the  year  of  our  Lord . 

[See 2  Chit.Ar.Pr,  819.] 


6.   The  like,  in  C.  P. 

Victoria,  [&c.  as  ante,  474,  No.  2,]  to  the  sheriff  of ,  greeting : 

Whereas  A,  B,  lately  in  our  court,  to  wit,  in term,  in  the year 

of  our  reign,  before (name  of  chief  justice),  knight,  and  his  oompor 

nions,  then  our  justices  of  the  Bench  at  Westminster,  by  the  coosideiatioii 
and  judgment  of  the  same  court,  recovered  against  C.  D,  [&c.  proceed  as 
in  the  forms^  ante,  458  to  460,  to  the  words]  whereof  the  said  C.  D.  is 
convicted,  as  by  the  record  and  proceedings  thereof  remaining  in  our  taid 
court  before  our  justices  at  Westminster  foresaid  manifestly  oppears;  yet 
execution  of  the  said  judgment  still  remains  to  be  made :  And  afterwaidi. 

to  wit,  on ,  the  said  C.  D.  died  [&c.  proceed  as  in  the  preceding  form 

to  the  *,  and  then  thus :]  And  because  we  are  willing  that  those  things 
which  in  our  same  court  are  rightly  done  should  be  dvdy  carried  into  exe- 
cution, and  that  what  is  just  in  this  behalf  should  be  done,  command  you 
that  by  honest  and  lawful  men  of  your  bailiwick  you  make  known  to  the 
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aid  £.  £.  executor  [or  '<  administrator"]  as  aforesaid,  that  he  be  before 

our  justices  at  Westminster  on ,  to  show  if  he  has  or  knows  of  any 

tliiog  to  say  for  himself  why  the  said  A,  B.  ought  not  to  have  his  execu- 
tion against  him  of  the  damages  [or  in  debi,  "  debt  and  damages"]  afore- 
said, to  be  levied  of  the  goods  and  chattels  which  were  of  the  said  C.  D, 
at  the  time  of  his  death  in  the  hands  of  the  said  E,  E.  as  executor  [or 
**  administrator"]  as  aforesaid,  to  be  administered  according  to  the  force, 
form  and  effect  of  the  said  recovery,  if  it  shall  seem  expedient  for  him  so 
to  do,  and  further  to  do  and  receive  what  our  said  justices  shall  then  and 
there  consider  of  him  in  this  behalf;  and  have  you  there  the  names  of 
those  by  whom  you  shall  so  make  known  to  him,  and  this  writ.  Witness 

(name  of  chief  justice),  at  Westminster,  the day  of ,  in 

year  rf  our  Lord . 


7/  lite  like,  in  Exchequer. 

Victoria,  [&c.  as  ante,  474,  No.  2,]  to  the  sheriff  of ,  erecting : 

Whereas  A.  B,  lately  in  our  court  before  the  barons  of  our  Exchequer  at 
Westminster,  by  the  consideration  and  judgment  of  tlie  same  court,  reco- 
vered against  C  X>.  [&c.  proceed  as  in  the  forms,  ante,  458  to  460,  to  the 
vords']  whereof  the  said  C.  D.  is  convicted,  as  by  inspecting  the  rolls  of 
our  said  Exchequer  appears  to  us :  And  although  the  said  judgment  be 
rendered,  yet  execution  thereof  still  remains  to  be  made :  And  afterwards 
the  said  C.  D,  died  [&c.  proceed  as  in  the  form,  ante,  476,  No.  5,  to  the  *, 
and  then  thus'] :  And  we  being  willing  that  those  things  which  in  our 
same  court  are  rightly  done,  should  be  duly  carried  into  execution,  and 
that  what  is  just  in  this  behalf  should  be  done,  command  you,  that  by 
honest  and  lawful  men  of  your  bailiwick  you  make  known  to  the  said 
£.  £.  executor  [or  **  administrator"]  as  aforesaid,  that  he  be  before  the 

barons  of  our  said  Exchequer  at  Westminster  on ,  to  show  if  he  has 

or  knows  of  any  tiling  to  say  for  himself  why  the  said  A,  B.  ought  not  to 
have  his  execution  against  him  of  the  damages  [or  in  debt,  "  debt  and 
damages"]  aforesaid,  to  be  levied  of  the  goods  and  chattels  which  were  of 
the  said  6.  D.  at  the  time  of  his  death  in  the  hands  of  the  said  E,  E.  as 
executor  [or  **  administrator"]  as  aforesaid,  to  be  administered  according 
to  the  force,  form,  and  effect  of  the  said  recovery,  if  it  shall  seem  expedient 
for  him  so  to  do,  and  in  what  manner  you  shall  execute  this  our  writ 
make  appear  to  the  barons  of  our  said  Exchequer  at  Westminster  on 

' ;  and  have  you  there  the  names  of  those  by  whom  you  shall  so  make 

known  to  him,  and  this  writ     Witness (juune  of  chirf  baron),  at 

Westminster,  tlie day  of ,  in  the year  of  our  Lord . 


8.  Scire  Facias  for  Plaintiff',  against  the  Heir  and  Tertenants  on  the 
Death  of  a  sole  Defendant,  ajfter  final  Judgment  and  before  Execution, 

Victoria,  [&c.  as  ante,  474,  No.  2,]  to  the  sheriff  of ,  greeting ; 

Whereas  A.B.  lately  in  our  court  [&c.  proceed  as  in  theformt,  ante,  458 
to  460,  to  the  words']  still  remains  to  be  made  to  him ;  and  afler  the 
giving  of  the  said  judgment  the  said  C.  D.  died,  leaving  H,  D.  his  son 
^  heir  at  law,  him  surviving,  as  we  have  been  informed  and  given  to 
understand.  Wherefore  the  said  A.  JB.  hath  humbly  besought  us  to  pro- 
ride  him  a  proper  remedy  in  this  behalf;  and  we,  being  willing  that  what 
is  Just  in  this  oehalf  should  be  done  [or  in  C,  P.  or  Eich.  "  that  those 
things  which  in  our  said  court  are  rightly  done,  should  be  duly  carried 
into  exectttbo,  and  that  what  is  just  in  this  behalf  should  be  done,"] 
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command  yon,  that  by  booest  and  lawful  men  of  yoor  baifivi^  you 
make  known  to  the  laid  H.  D.  as  such  heir  of  the  aoid  C  £>.  at  ifwe- 
aaid,  and  also  to  the  tenants  of  aU  and  siog^olar  the  lands  and  tenements 

of  which  the  said  C.  D,  on ,  (on  which  day  judgment  afbresaid  was 

obtained)  or  at  any  time  after  was  seised,  to  him  and  his  han,  that  they 

he  before  us  at  Westminster  on ,  [or  in  C.  F.  "  before  our  jostica 

at  Westminster,  on ,"  or  in  Exch.  "  before  the  barons  of  oar  Ex- 
chequer at  Westminster  on  ,"J  to  show  if  they  hare  or  know,  or 

if  any  of  them  hath  or  knoweth  of  any  thing  to  say  for  themsdve  & 
himself,  why  the  damages  [or  in  (hh^t  "  debt  and  damages  aforesaid] 
ought  not  to  be  made  of  the  said  lands  and  tenements,  and  rendered  to 
the  said  A.  B.  according  the  force,  form,  and  effect  of  the  said  reeoTexr, 
if  it  shall  seem  expedient  for  the  said  A.  B,  so  to  do ;  and  further  to  do 
and  receive  what  our  said  court  before  us  [or  in  C.  P.  *'  our  said  justices 

at  Westminster,  on ]  shall  consider  of  them  and  every  of  them  in 

this  behalf,  [or  in  Exch.  instead  o/*  this  last  sentence,  "  and  further  ic ' 
say  *^  and  in  what  manner  you  shall  execute  this  our  writ  make  appear  to 

the  barons  of  our  said  Exchequer  at  Westminster,  on "] ;  and  have 

you  there  the  names  of  those  by  whom  you  shall  make  known  to  them, 

and  this  writ.     Witness {name  of  chief  juUice  or  chief  harvn)^  ii- 

Westminster,  the day  of ,  in  the  year  of  our  Lord . 

[See  2  Chit,  Ar.  Pr,  821.J 


9.  The  like,  against  Terttnants  after  a  Betwrn  of  Nihil  as  to  the  Bar. 

Victoria,  [&c.  as  ante,  474,  No-  2,]  to  the  sheriff  of ,  greetin*: 

Whereas  A.  B.  lately  in  our  court  before  us  [&c.  proceed  as  in  thefi^T^ 
ante,  458  to  460,  to  the  tDordi"]  still  remains  to  be  made  to  him;  end 
afler  the  finding  of  the  said  judgment  the  said  C.  X).  died,  as  we  hsre 
been  informed  and  given  to  understand ;  wherefore  the  said  A.  B,  hath 
humbly  besought  us  to  provide  him  a  proper  remedy  in  this  behalf:  Am) 
we  being  willing  that  what  is  just  in  this  behalf  should  be  done  [or  if  in 
C.  P.  or  Exch,  then  as  directed  in  preceding  form],  command  yoo,  that 
by  honest  and  lawful  men  of  your  bafltwick  you  make  known  to  ths 
tenants  of  all  the  lands  and  tenements  in  your  bailiwick,  of  which  tbe 
said  C.  D.  or  any  person  or  persons  in  trust  for  him  was  or  were  seis^ 
in  fee  simple,  on ,  (on  which  day  the  judgment  aforesaid  was  ob- 
tained,) or  at  any  time  after,  that  they  be  before  as  [or  in  C  P.  **  befete 

our  justices,"  or  in  Exch,  "  before  our  barons**]  at  Westminster,  on -, 

to  show  if  they  have  or  know  of  any  thing  to  say  for  themselves  why  die 
damages  [or  in  debt,  "  debt  and  damages^  ubresaid  ought  not  to  bf 
made  of  those  lands  and  tenements,  and  rendered  to  the  said  ^.  B.  ac- 
cording to  the  force,  form,  and  effect  of  the  said  recovery,  if  it  shall  seem 
expedient  for  him ;  and  further  to  do  and  receive  [&c.  comclmde  as  m 
preceding  form.] 


10.  Scire  Facias  against  the  Heir  and  Tertenants  of  a  deceased  Defendal, 
on  a  Judgment  against  the  Deceased  and  his  Heir  Prestunpltot  {&). 

Victoria,  by  the  grace  of  God  of  the  imited  kingdom  of  Great  Btit^ 

and  Ireland  queen,  defender  of  the  &ith,  to  the  sheriff  of  < » greeUn^: 

Whereas  A,  D.  lately  in  our  court  before  us  at  Westminster,  by  (be 


(a)  See  the  form  where  there  are  several  defcadaots  ia  ordiDanr  ct«s,  r^f 
492. 
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judgment  of  the  same  court  recovered  against  W,  W,  and  R,  W,  a  certain 

liebt  of  £ ,  and  abo  £ Cor  his  damages  which  he  had  sustainedy 

as  well  on  oecasiian  of  the  detaining  the  said  debt  as  for  his  costs  and 
cbax^  by  him  about  his  suit  in  that  behalf  expended,  whereof  the  said 
W.  fv.  and  R.  W.  are  convicted^  as  by  the  record  and  proceedings 
thereof  still  remaining  in  our  court  before  us  at  Westminster  manifesuy 
appears :  And  now  on  behalf  of  the  said  A,  D.  in  our  same  court  we  are 
informed,  that  although  judgment  be  thereupon  given,  yet  execution  of 
the  debt  and  damages  afomaid  still  remains  to  be  made  to  him ;  and  we 
are  also  informed,  on  befaaif  df  4he  said  A.D.,  that  the  said  R,  W,  va 
lately  dead,  leavfn?  the  said  W,  FT.,  his  son  and  heir  at  law,  him  sur- 
viving, wherefore  the  said  A.  D.  hath  humbly  besought  us  to  provide  him 
a  proper  remedy  in  this  behalf;  and  we  being  willing  that  what  is  just  in 
this  behaif  shoidd  be  done,  command  you,  that  by  honest  and  lawful  men 
of  your  bailiwick,  you  make  known  to  the  said  W.  W.,  and  also  to  the 
tenants  of  all  and  singular  the  lands  and  tenements  of  whibh  the  said 

JR.  W.  on  the day  of ,  in  the  year  of  our  Lord  1840,  (on  which 

day  the  jo^ment  aforesaid  was  obtained,)  or  at  any  time  afterwards,  was 
seised  to  him  and  his  heirs,  that  they  be  before  us  at  Westminster,  on 

the day  of ,  in  the  year  of  onr  Lord  1840,  to  show  if  they  have 

or  know,  or  any  of  them  bath  or  knoweth  of  any  thing  to  say  for  them- 
selves or  himself,  why  the  debt  and  damages  aforesaid  ought  not  to  be 
made  and  rendered  to  the  said  A.  !>.,  and  execution  thereof  to  him  had, 
accoiding^  to  the  force,  form,  and  effect  of  the  said  recovery,  if  it  shall 
aeem  expedient  for  the  said  J.  I>.  so  to  do,  and  forther  to  do  and  receive 
what  our  said  court  before  us  shall  consider  of  them,  and  every  of  than, 
in  this  beh^f ;  and  have  you  there  the  names  of  those  by  whom  yoa 

shall  make  known  to  them,  and  this  writ.    Witness {name  qf  chief 

justice),  at  Westminster,   the  day  of ,  in  the  year  of  our 

Lord . 

Ellenborough. 


11.  Summons  on  the  Writ. 

[Same  as  form,  ante,  462,  No.  17,  stating,  howecer,  that  plaintiff"  or 
defendant  is  "  executor,"  or  "  adminiBtrator,"  or  ^'  heir  &c.*'  a$  the  case 


may  beS\ 


12.  jRe^&m  cf  Scire  feci,  or  Nihil, 
[See forms,  ante,  463.] 

m 

13.  Return  of  Nihil  to  Scire  facias  against  the  Heir  and  Tertenants. 

I  do  hereby  certify,  that  there  ia  no  heir,  nor  are  there  any  tenants, 
nor  is  there  any  tenant,  of  any  lands  or  tenements  in  my  bailiwick, 
whereof  the  withitt*-named.  C  D.  on  the  day  of  giving  the  within-men- 
tiooed  judgment,  or  ever  afterwards,  was  seised  m  fee  simple,  to  whom 
I  can  make  known,  as  by  the  said  writ  I  am  commanded. 

The  answer  of  5.5.  slierifiT. 
[Sec  2  Chit.  Ar.  Pr.  820,  821,  835.] 
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14.  Return  of  Nihil  at  to  the  Heir,  and  Scire  feci  to  the  TertamnUcf 
one  Defendant;  and  Nihil  as  to  the  Heir  and  the  Tertenaats  if 
another. 

The  execution  of  this  writ  appears  in  the  schedule  hereonto  annexed. 

The  answer  of  5.  S.  sherifil 

H.  H.  in  the  annexed  writ  named,  hath  nothing  in  mv  bailiwick 
where  or  by  which  I  can  make  known  to  him,  as  by  the  said  writ  I  am 
commanded,  nor  is  the  said  H.  H.  found  in  the  same :  And  I  have,  hy 
B,  B,  and  T.  fi.,  good  and  lawful  men  of  my  bailiwick,  given  notke  to 
T,  T,  tenant  of  two  messuages  [&c.  describe  them],  with  the  appurte- 
nances, in  the  parish  of ,  in  my  bailiwick,  also  to  S,  JF*.  tenant  of  two 

acres  of  land  [ore.  describe  the  landsl,  with  the  appurtenances,  in  the  said 

parish  of ,  in  my  bailiwick,  which  were  the  messuages,  lands,  and 

tenements  af  the  said  C.  D,  in  the  said  writ  named,  in  his  life-dme,  oa 
the  day  of  giving  the  judgment  in  the  said  writ  mentioned,  of  whidi  the 
said  C.  D.  then  and  after  was  seised  in  fee  simple,  to  be  before  the  lady 
the  queen,  at  the  day  and  place  in  the  said  writ  contained,  to  show  in 
manner  therein  mentioned :  And  1  do  hereby  further  certify,  that  there 
are  no  tenants,  nor  is  there  any  tenant,  of  any  other  lands  or  tenements 
in  my  bailiwick,  whereof  the  said  C.  D.  on  the  day  of  giving  the  ssid 
judgment,  or  ever  afterwards,  was  seised  in  fee  simple,  to  whom  I  can 
make  known,  as  by  the  said  writ  I  am  also  commanded :  And  I  do  hereby 
also  certify,  that  there  is  no  heir,  nor  are  there  any  tenants,  nor  is  there 
any  tenant,  of  any  lands  or  tenements  in  my  bailiwick,  whereof  G.  G.  in 
the  annexed  writ  named,  on  the  day  of  giving  the  said  judgment,  or  erer 
afterwards,  was  seised  in  fee  simple,  to  whom  I  can  make  known,  as  by 
the  said  writ  I  am  also  commanded. 

S.  5.  sherift 


15.  Memorandum  for  Rule  to  appear, 
[See  the  form,  ante,  277^No.  17.] 


16.  Precipe  for  Rule  for  Judgment,  and  Rule, 
[See  the  forms,  ante,  279,  No.  19,  20.] 


17.  Affidavit  for  leave  to  sign  Judgment  on  one  Scire  facias  returned 

Nihil,  and  Judge's  fat » 

[See  the  forms,  ante,  464,  278.] 


18.  Entry  on  Roll  of  Judgment  by  default  for  tcant  of  Appearamct, 

[Proceed  as  in  the  form,  ante,  465,  466,  respectively,  accordi^  tc  the 
court  in  which  the  ^i'J^'  **i  to  the  words]  Therefore  it  is  coosidend  thsl 
the  said  A.  B.[or  "  £.  £.  as  executor,*^  or  **  adminulrator'^,  as  aftie- 
said,  have  his  execution  against  the  said  C.  D.  of  bis  damages  [or  ifia 
debt,  ''debt  and  damages  aforesaid"],  according  to  tbe  force,  fbnn,i]id 
effect  of  the  said  recovery,  by  the  defiiult  of  the  aaid  C.  D.  ftc  [srtT 
against  an  erecutor  ^c.  then  **  Therefore  it  is  oonaidened  that  the  ssd 
A.  B.  have  .his  execution  against  the  said  £.  JS.  as  such  exccntor  (or 
*  administrator')  as  aforesaid,  of  the  damages  (or  in  debt,  '  debt  and  da- 
mages*) aforesaid,  to  be  levied  in  form  aforesaid,  according  to  the  fiaee. 
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fonn,  and  effect  of  the  said  recoveiy,  by  the  default  of  the  said  JS.  E, 
&c."]  It  is  also  considered  [&c.  conclude,  stating  the  judgment  oi  to  the 
oistsasm  thejbrms,  ante,  465,  466,  Nos.  26,  27.] 

[See  2  ChU.  Ar,  Pr.  833.] 


19.  Entry  on  Roll  of  Judgment  by  default  in  Q,  B,  on  a  ScLfa,  agaimt 
the  Heir  and  Tertenants  of  a  deceased  Defendant,  on  a  Jw^ment 
against  the  deceased  and  his  Heir  Presumptive  (a). 

In  the  Queen's  Bench. 

On  the day  of ,  a.  d. . 

(to  wit.)    Our  lady  the  Queen  sent  to  her  sheriff  of  G.  her  writ 

close  in  these  words,  that  is  to  say :  Victoria  f&c.  copy  the  sci,fa.  to  the 
teste  inclusive,  and  then  proceed  thus :]  At  which  day  before  our  lady  the 
queen  at  Westminster,  comes  the  said  A.  D.  in  his  proper  person.  And 
the  sheriQ  to  wit,  H.  G<,  esq.  sheriff  of  G,  aforesaid,  now  here  returns 
that  the  within-named  W.  W.  is  not,  nor  are  there  any  tenants,  nor  is 
there  any  tenant,  of  any  lands  or  tenements  in  his  bailiwick,  whereof  the 
within-named  R.  W.,  on  the  day  of  giving  the  within-mentioned  juds^ 
ment,  or  ever  afterwards,  was  seised  to  him  and  his  heirs,  to  whom  he 
can  make  known,  as  by  the  said  writ  he  is  commanded.  And  the  said 
W.  W.,  although  on  that  day  solemnly  demanded,  comes  not,  but  makes 
default.  Therefore  it  is  considered  that  the  said  A,  D.  have  his  execution 
against  the  said  W,  W.  of  the  debt  and  dam^s  aforesaid,  to  be  levied 
of  the  lands  and  tenements  of  which  the  said  K.  W,  on  the  day  of  giving 
the  judgment  in  the  said  writ  mentioned,  and  afterwards,  was  seised  to 
him  and  his  heirs,  according  to  the  force,  form,  and  effect  of  the  said 
recovery,  by  the  default  of  the  said  W.  W,  &c.  It  is  also  considered 
by  the  court  here,  that  the  said  A.  D.  do  recover  against  the  said  W,  W, 
df -^—  for  his  costs  and  charges  by  him  about  his  suit  in  this  behalf  ex- 
pended, by  the  said  court  now  here  adjudged  to  the  said  A.  D.,  and  with 
his  assent,  according  to  the  form  of  the  statute  in  such  case  made  and 
provided,  to  be  also  levied  of  the  lands  and  tenements  of  which  the  said 
Jt  W.,  on  the  day  of  giving  the  juds^ment  in  the  said  writ  mentioned, 
and  afterwards,  was  seised  to  him  and  his  heirs. 


20.  Executionjor  Executor  or  Administrator  of  Plaintiff  on  Judgment 

obtained  by  Plaintiff,  since  deceased. 

[Proceed  as  in  the  Ji.  Jit.  or  ca,  sa,  upon  the  origiTuil  judgment,  and  see 
forms,  ante,  148,  149,  190,  but  instead  qf^^A.  £.  recovered,"  S^c,  say 
*'  A,  B.  lately  deceased,  in  his  life-time  recovered,"  ^c,  and  instead  of 
"awarded  to  A,  fi."  IfC,  say  <* awarded  to  ^.  B.  in  his  life-time,"  S^c,  to 
the  uxtrds']  whereof  the  said  C.  D.  is  convicted,  as  appears  to  us  of  record, 
lor  in  C.  P.  omit  the  words  "  as  appears  to  us  of  record^"  or  in  Excke^ 
^uer  9sy  **  as  by  inspecting  the  rolls  of  our  said  Exchequer  appears  to 
ns**] ;  and  whereupon  it  is  considered  in  our  same  court,  that  J5.  £.  exe- 
cutor of  the  last  will  and  testament  of  the  said  A*  £.  \or  "  administrator 
of  all  and  singular  tlw  goods,  chattels,  and  credits  which  were  of  the  said 
A*  B.  at  the  time  of  his  death,  who  died  intestate,"]  have  execution 
against  the  said  C.  D.  of  the  [debt  and]  damages  aforesaid,  according  to 
the  force,  form,  and  effect  of  the  said  recove^,-  as  also  appears  to  us  of 


(a)  See  the  form  of  sci.  fa.  anxs,  478. 
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seeoid,  [or  t^  m  C.  P.  or  £ivA.  tee  mpra^']  and  abo  £ wbidi  [Ac 

CMKJude  oi  m  CAe/oms,  ante,  467,468,  Nob.  26,  29, 30,  te  m  tkeJLJfu 
say  "  to  be  rendered  unto  the  Baid  £.  JB.  as  soch  eseenfeor  (or  'adiiimi»> 
trator')  for  the  damages  {or  *debt  and  dami^ges'),  costs  and  cbaiges 
aforesaid."! 

[See  2  ChiU  Ar,  Fr,  819,  820.] 


21.  Fufa,  agmmt  Executor  or  Adminuirator  of  Defendant,  decaaei^ 
on  a  Judgment  obtained  against  Defendant. 

Victoria,  [&c.  as  ante^  474,  No.  2,]  to  tbe  sheriff  of ,  meting : 

We  command  that  you  cause  to  be  made  of  the  goods  and  caatteb  in 
your  bailiwick,  which  were  of  CD,  at  the  time  of  his  death,  in  the  hands 
of  £.  £.  executor  of  the  last  will  and  testament  of  the  said  C.  D.  [or 
**  administrator  of  all  and  singular  the  goods,  chattels,  and  credits  whicih 
were  of  the  said  C  D.  at  the  dme  of  his  death,  who  died  intestate,'^ 

to  be  administered  £ ',  which  A.  B,  hatih  recovered  against  the  said 

C.  D.  in  his  life-time  for  his  damages  f&c.  as  in  Jorms,  ante,  148, 149, 

or  if  in  debt,  say  "as  well  a  certain  debt  of  £ ,  which  A.  B.  hath 

recovered  against  the  said  C.  D.  in  his  life-time,  in  our  oour^*  3fc.  as  inji. 
fa.y  ante,  148, 149,  3fC.  to  the  toords]  whereof  the  said  C.  D.  is  convicted, 
as  appears  to  us  of  record,  [or  in  C.  P.  omit  the  words  ''as  appears  to  us 
of  record ;"  or  in  Exch.  say  "  as  by  inspecting  the  rolb  of  our  said  Ex- 
chequer appears  to  us,n  and  whereupon  it  is  considered  in  our  same 
court  that  the  said  A.  B.  have  his  execution  against  the  said  £.£.«■ 
auoh  executor  for  "  administrator"]  as  aforesaid,  of  the  damages  [or 
"  debt  and  damages"]  aforesaid,  to  be  levied  of  the  goods  and  chattdb 
which  were  of  the  said  C.  D.  at  the  time  of  his  death  in  his  hands  to  be 
administered,  according  to  the  force,  form,  and  effect  of  the  said  reco- 
very, as  also  appears  to  us  of  record,  [or  if  in  C.  P.  or  Exch.  see  sigfra,'] 
together  with  interest,  [&c.  conclude  as  in  the  forms,  ante,  467,  468,  Nos. 
28,  29,  30.] 

J22.  Elegit  on  a  Judgment  by  Default,  in  Scire  Facias  against  the  Heir 
and  Tertenants  of  a  deceased  Defendant  on  a  JudgmesU  4igaisut  the 
Deceased  and  his  Heir  Presumptive  in  Q.  B, 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of ,  gieelim  : 

Whereas  A.  D.  lately  in  the  court  of  his  late  majesty  King  Wuliamthe 
J'ourtli,  before  him  at  Westminster,  by  the  judgmient  of  t£  same  ooorty 
recoverad  against  W.  W.  and  R.  W.  a  certain  debt  of  £iOO  and  abo 
£9 :  IQc.  for  his  damages  which  he  had  sustained,  as  well  on  oecaaioB  of 
,the  detaining  the  said  debt,  as  for  his  costs  and  charges  by  him  about  faaa 
joit  in  that  behalf  expended,  whereof  the  said  W.  W.  and  R.  W.  me 
oonvieted,  as  by  the  record  and  proceedings  thereof  still  remainiDg  in 
•our  oourt  before  us  at  Westminster  manifestly  appears.  And  wheeeaa 
afterwards,  on  behalf  of  the  said  A.  D.  in  our  same  ooort  we  were  kt- 
formed,  that  althou^  jud^ent  was  thereupon  raven,  yet  execation  of  tiie 
debt  and  damasea  ttoresaid  remained  to  be  made  to  him. 


damages  aforesaid  remained  to  be  made  to  him.  And  ^ 
on  behalf  of  the  said  A.D.  in  oar  same  court,  we  were  alao  then  infonned 
that  the  said  R.  W.  had  died,  leaving  the  said  W.  W.,  his  son  and  heir- 
at-law,  htm  surviving :  wherefore  the  said  A.  D.  humUy  beaou^t  ua  to 
provide  him  a  proper  remedy  in  that  behalf,  and  we  being  wiSing  that 
what  was  lust  m  that  behalf  should  be  done,  commanded  our  late  sheiSBT 
of ,  that  by  honest  and  lawful  men  of  his  said  bailiwick  he  dionld 
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Buke  known  to  the  laid  W,  W.,  and  also  to  the  tenants  of  all  and  sut* 

golar  tile  lands  and  tenements  of  which  the  said  A.  W,  on  the day 

c£ ,  in  the  year  of  our  Lord ,  (on  which  day  the  judgment 

afiireaaid  was  obtained,)  or  at  any  time  afterwards,  was  seised  to  him  and 
his  heirsy  that  they  should  be  before  us  at  Westminster  on  the  *—  day 

of ,  A.  n.         ,  to  show  if  they  had  or  knew,  or  if  any  of  them  had 

or  knew  of  any  thing  to  say  for  themselves  or  himself,  why  the  debt  and 
damages  afoK»aid  ought  not  to  be  made  and  rendered  to  the  said  A.  D^ 
and  execution  thereorto  him  had,  according  to  the  force,  form,  and  effect 
of  the  said  recovery,  if  it  should  seem  expedient  to  the  said  A.  D.  so  to 
do,  and  further  to  do  and  receive  what  our  said  court  before  us  should 
consider  of  them  and  every  of  them  in  that  behalf.  And  that  the  said 
sheriff  should  have  there  the  names  of  those  by  whom  he  should  make 

known  to  them  and  that  writ    And  our  said  late  sheriff  of at  that 

day  certified  and  returned  to  us  at  Westminster  aforesaid,  that  the  said 
W.  W.  was  not,  nor  were  there  any  tenants,  nor  was  there  any  tenant  of 
any  lands  or  tenements  in  his  baUiwick,  whereof  the  said  JR.  W,  on  the 
day  of  the  giving  of  the  said  judgment,  or  ever  afterwards,  was  seised  to 
him  and  his  heirs,  to  whom  he  the  said  sheriff  could  make  known  as  by 
the  said  writ  the  said  sheriff  was  commanded,  and  such  proceedings  were 
thereupon  had  in  our  said  court,  that  it  was  afterwaros  considered  by 
our  said  court,  that  the  said  A.  D,  should  have  his  execution  against  the 
said  W-  W.  of  the  debt  and  damages  aforesaid,  to  be  levied  of  the  lands 
and  tenements  of  which  the  said  il.  W.  on  the  day  of  giving  the  said 
judgment  against  him  and  the  said  W.  W.  as  aforesaid,  and  afterwards, 
was  seised  to  him  and  his  heirs,  according  to  the  force,  form,  and  effect  of 
the  said  recovery  by  the  de&ult  of  the  said  W,  W.  &c. ;  and  further  that 
the  said  A,  D.  should  recover  against  the  said  W,  W.  £S :  lOs.  for  his 
costsi  and  charges  by  him  about  ms  suit  in  this  behalf  by  our  said  court 
before  us  adjudged  to  the  said  A,  D.  and  with  his  assent,  according  to  the 
form  of  the  statute  in  such  case  made  and  provided,  to  be  also  levied  of 
the  lands  and  tenements  of  which  the  said  A,  W.  on  the  day  of  giving  the 
said  judgment  against  him  and  the  saidPT.  W,  as  aforesaid,  and  afterwards, 
was  seised  to  him  and  Ins  heirs  by  the  said  default  of  the  said  W.  W,  &c. 
And  afterwards  the  said  A.  D,  came  into  our  said  court  before  us,  and, 
according  to  the  form  of  the  statutes  in  such  case  made  and  provided, 
chose  to  be  delivered  to  him  all  siich  lands,  tenements,  rectories,  tithes, 
rents,  and  hereditaments,  including  lands  and  hereditaments  of  copyhold 
or  customary  tenure,  in  your  bailiwick,  as  the  said  JR.  W.,  or  any  person 

in  trust  for  him,  was  seised  or  possessed  of  on  the day  of ,  in 

the  year  of  our  Lord  — —  [the  day  on  which  the  judgment  was  entered 
ifp3,  on  which  day  the  judgment  aforesaid  was  entered  up,  or  at  any 

time  afterwards,  or  over  which  the  said  Q,  D,,  on  the  said day  of 

^  or  at  any  time  afterwards,  had  any  deposing  power  which  he 

might,  without  the  assent  of  any  other  person,  exercise  for  his  own 
benefit;  to  hold  the  said  lands,  tenements,  rectories,  tithes,  rents,  and 
hereditaments  respectively,  according  to  the  nature  and  tenure  thereof, 
to  him  and  his  assigns,  according  to  the  form  of  the  said  statutes,  until 
the  debt  and  damages  aforesaid,  together  with  interest  upon  the  amount 
of  the  said  debt  and  damages  at  the  rate  of  £4  per  centum  per  annum, 
firom  the day  of  — ,  in  the  year  of  our  Lord [the  day  on 


the  judgment  wan  entered  up,  or  in  case  the  judgment  was  entered 
up  prior  to  the  \st  of  October,  1838,"  soy  <<  irom  the  1st  day  of 
October,  in  the  year  of  our  Lord  1838''],  and  the  said  sum  of  £8 :  10s. 
for  the  said  A.  I).*s  costs  and  charges  luoresaid,  shall  have  been  levied. 
Therefore  we  command  you  that  without  delay  you  cause  to  be  deli- 
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Tered  to  the  said  A.  D.,  by  a  reasonable  price  and  extent,  all  ndt 
lands,  tenements,  rectories,  tithes,  rents,  and  hereditaments,  "*^"**'*g 
lands  and  hereditaments  of  copyhold  or  customary  tenure^  in  your  baiE- 
-wick,  as  the  said  R.  W.,  or  any  person  in  trust  for  him,  was  adsed  or 

possessed  of  on  the  said  day  of [fAe  day  am  which  the 

judgment  wat  entered  up],  or  at  any  time  afterwards,  or  over  which  tibe 

said  C.  D.  on  the  said day  of ,  or  at  any  time  afterwards,  had 

any  disposing  power  which  he  might,  without  the  assent  of  any  other 
person,  exercise  for  his  own  benefit ;  to  hold  the  said  lands,  tenemepts, 
rectories,  tithes,  rents,  and  hereditaments  respectirely,  accordiiig  to  tibe 
nature  and  tenure  thereof,  to  him  and  to  bis  assigns,  until  the  £sbt  and 
damages  aforesaid,  together  with  interest  as  aforesaid,  and  the  said  sma 
of  £S :  IOj.  for  the  said  A.  D.'s  costs  and  charges  afinesaid,  shall  hsre 
been  levied :  and  in  what  manner  you  shall  have  executed  this  our  vrit 

make  appear  to  us  at  Westminster  on  the day  of ,  under  your 

seal  and  the  seals  of  those  by  whose  oath  you  shall  make  the  said  extent 

and  appraisement,  and  have  there  then  this  writ    Witness {name  ^ 

chief juttice)t  this day  of ,  a.  d.  1840. 


23.  Note  of  Afqtearance. 

In  the  Q.  B.  lor  "C.  P."  or  «  Exch.  of  Pleas."] 

Between  E.  £.  executor  [or  *'  administrator"]  of  J.  & 
deceased,  plaintiiB^ 
and 
E.  K  executor  [or  "  administrator,"  or  *'  heir'*] 
of  C.  D.  deceased,  defendant 
Take  notice,  that  I  appear  for  the  defendant  upon  the  writ  of  sdre 

&cias  issued  in  this  cause.    Dated  the day  of ,  1840. 

Your's  &C. 

D.  A.  defendant*8  attoney, 
ISee  2  ChU.  Ar.  Pr.  835.] 


24.  Declaration  in  Scire  Facias  by  an  Executor  of  Plaint iffl  deceaaed,  m 

a  Judgment  obtained  by  Plaintiff. 

[Proceed  at  directed  in  the  fomu,  ante,  469,  Nos.  34,  35,  mutatis 
mutandis,  to  the  end  of  the  statement  of  defendant's  appearance^  and  then 
thus :]  And  hereupon  the  said  E.  E,  as  such  executor  as  aforesaid,  pnjn 
that  execution  of  the  [debt  and]  damages  aforesaid  may  be  adjudged  to 
him  against  the  said  C.  D.,  acccnrding  to  the  foroe^  form,  and  eroct  of  tbe 
said  recoveiy,  &c.;  and  the  said  E.  E,  brings  into  court  here  the  letteis 
testamentary  of  the  said  A.  B.,  whereby  it  nilly  appears  to  the  said  oooii 
[or  in  C.  P.  "  to  the  justices,"  or  in  Exch,  « to  the  barons"]  heie^  tbst 
the  said  £.  E.  is  executor  of  the  last  will  and  testament  of  the  said  A.  B. 
and  hadi  the  execution  thereof  &c. 

[See  2  Chit.  Ar.  Pr.  819.] 


25.  The  like,  by  an  Administrator. 

[Proceed  as  directed  in  the  forms,  ante,  469,  Nos.  34,  35,  wmtatis 
mutandis,  to  the  end  of  the  statement  of  dtfendant's  appearance,  and  tkm 
thus ;]  And  hereupon  the  said  £.  F.  as  such  administrator  as  akiesnd 
(and  to  whom  admmistration  of  all  and  singular  the  goods,  diattria^  and 
credits  which  were  of  the  said  A,  B.  at  the  time  of  his  deadi,  «iS|  bf 
,  by  divine  providence  archbidiop  of  Canterbu^,  primate  of  all  £i^ 
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land  and  metropofitan),  after  the  deaih  of  the  said  A.  JB.,  to  wit,  on , 

in  doe  fiinn  of  law  granted  [let  thit  statement  agree  witk  the  grant  of  the 
admuuttration'],  pfays  tliat  execution  of  the  [deht  and]  damages  aforesaid 
m^  be  adjudged  to  him  against  the  said  C.  D.,  according  to  the  force, 
fiarm,  and  effi^t  of  the  said  recoTer^  &c. ;  and  the  said  £.  £.  brin^  into 
court  here  the  letters  of  administration  of  the  said  archbishop  [or  **  bishop" 
ftc.]  which  give  sufficient  evidence  to  the  said  court  hera  of  the  grant 
of  administzadon  to  the  said  K  E,,  the  day  whereof  is  a  certain  day  and 
year  theran  mentioned,  to  wit,  the  day  and  year  I^  aforesaid  &c. 


26.  Notice  to  plead — Memorandum  of  Rule  to  plead — Demand  of  Plea 
— Entry  of  Judgment  for  vfant  of  a  Plea^^Execution  thereon — Plea—-' 
Replieation^Ime — Notice  of  Trial-^NiH  Prim  Record — Jury  Pro- 
cess— Pottea — Rule  for  Juigment — See  the  forms  pointed  out,  ante, 
471 ,  472, 473.  TAey  are  in  general  the  same  as  in  oramary  cases,  stating 
however  the  plaintiff  or  defendant  to  be  executor  or  admimstrator,  as  the 
case  may  he, 

27.  Plea  of  Payment  to  a  Declaration  in  Scu  Fa,  on  a  Judgment  by 

Administrator, 

In  the  Q.  B.  [or  «  C.  P."  or  «  ExcK  of  Pleas/H 

On  the day  of  — ^  a.  d.         . 

5.  "^  And  the  said  T,  S,  says  that  the  said  S.  E,  administrator  of  all 
ats.  Sand  singular  the  goods  and  chattels  and  credits  which  were  of  5.  E, 
E,  3  deceased,  ought  not  to  have  execution  against  the  said  T.  S.  for  the 
damages  afbr^aid,  because  he  says  that  the  said  T.  S,  after  the  recovery 
of  the  judgment  aforesaid  in  the  writ  of  scire  facias  above  mentioned,  and 

before  the  issuing  of  the  said  writ,  to  wit,  on  the day  of         ,in  the 

year  of  our  Lord ,  paid  to  the  said  S.  £.,  adnumstrator  as  aforesaid, 

the  sum  of  £ in  fiill  satis&ction  and  dischaige  of  the  judgment  afore- 
said in  the  said  writ  of  scire  fiuaas  above  mentioned ;  which  said  sum  of 

£ the  said  S,  £.,  administrator  as  aforesaid,  then  and  there  accepted 

and  received  in  foil  satis&ction  and  dischaige  of  the  said  judgment;  and 
this  the  said  T.S,  is  ready  to  verify;  wherefore  he  prays  judgment 
if  the  said  &  E,,  administrator  as  aforesaid,  ought  to  have  his  execution 
agatnat  him  for  the  dami^ges  aforesaid. 


28.  RepUeation  and  award  of  Execution  in  Sci,  Fa,  against  an  lUecutor 
or  Administrator,  (who  pleaded  plene  administramt  prater,)  for  Sum 
confessed  in  part,  and  for  residue,  of  Assets  quando  acciderint(a), 

B.  "^  And  the  said  A.  B,,  inasmuch  as  he  cannot  deny  the  several 
V.  >  matters  above  pleaded  1^  the  said  E.  E,,  but  admits  the  same  to  be 
D.  3  true,  prays  judgment,  and  that  execution  may  be  adjudged  to  him 
of  the  damf^ges  [or  in  debt,  "  debt  and  damages"]  aforesaid,  to  be  levied, 
as  to  £ ,  part  thereof,  of  the  goods  and  chattels  so  as  aforesaid  ac- 
knowledged to  be  in  the  hands  of  the  said  £.  £.to  be  administered,  and 
as  to  the  residue  thereof  to  be  levied  of  the  goods  and  chattels  which  were 
of  die  said  C,  D,  at  the  time  of  his  death,  and  which  shall  hereafter  come 
to  the  hands  of  die  said  £.  £.  as  executor  [or  "  adminiBtnitor'n  as  afore- 
said, to  be  administered,  according  to  the  force,  form,  and  efl»ct  of  the 
said  recovery:  Therefore  it  is  considered  that  the  said  A.  B,  have  his 

(a)  See  the  form,  Tidd*s  Fomis,  671. 


486  Sci.  Fa.  Mp<m  tkt  Deaik  of  Portia, 

txeeatkm  affabst  the  nid  £.  £.  of  the  nid  cUmagct  [or  ** dtAiwoA^* 
Biagvf  n  to  be  levied  in  form  afoffewud,  aceoidiitt^  to  tbe  fotoe,  Ibrm,  nd 
eflm  of  the  nid  reooveiy ;  and  the  aM  £L  £.  in  mercy  ftc  [AM  Ik 
wmal  marginal  noles,  of  direciedai  the  end  of  the  firm,  amU,  102.J 


29.  Jwdgmtntfar  PkuUifoHSci.  Fa,  ofier  Verdict  agaimit  am  EteeMtot 

or  Adminutratar. 

Therefore  it  is  considered  that  the  saidil.  B.  have  his  execotiQB  aguHt 
the  said  K  E.  as  such  executor  [or  "  administratorn  as  aforesaid^  of  die 
debt  {and  damages]  aforesaid,  to  be  levied  in  form  aforesaid,  aooocding  to 
the  force,  form,  and  effect  of  the  said  recovery.  And  it  is  farther  con- 
Bidered  by  the  court  here,  thai  the  said  ^.  B.  do  recover  against  dw  sud 

J5.  JS.  £ for  his  costs  and  charges  by  him  aboat  his  niit  in  this  behalf 

expended,  b^  the  coort  here  adjudged  to  the  said  A,  B.  and  vith  lus  a*- 
WDt,  acccffduig  to  the  form  of  the  statute  in  sudi  case  made  and  pro- 
vided, to  be  levied  of  the  goods  and  chattels  which  were  of  the  said  C.  D. 
at  the  time  of  his  death,  in  the  hands  of  the  said  £.  £.  as  such  execator, 
to  be  administered,  if  the  said  E.  £.  hath  so  much  thereof  in  his  hsndi 
to  be  administered ;  and  if  he  hath  not  so  much  thereof  in  hb  hands  to 
be  administered,  then  the  said  £  to  be  levied  of  the  proper  goods  and 
chattels  of  the  said  £.1!.,  and  the  said  £.£.  m  mercy  &c  [Add  tk 
usual  WMrgmal  noUM^  as  directed  at  iha  end  of  the  form,  ante,  102.] 


30.  Judgment  for  Plaintiff'  m  ScL  Fa,  against  an  Enadar  or 
Adaunutrator  in  Q*.B:  on  demurrer  to  a  pica  (a). 

[Copytotheendofthedenmrrer-hook^andthemUms:  AadherenpsnaB 

come  here  the  parties  aforesaid,  by  their  re^edive  attoraka  a^wssiH; 

whereupon  all  and  smgular  the  preniset  being  seen,  and  by  the  covt  hoe 
IbUv  underatood,  and  mature  deliberaticm  bemg  thereupon  had,  it  appean 
to  the  said  court  here  that  the  said  nlea  by  the  said  £  £.  in  msnncr  and 
form  aforesaid  above  pleaded,  and  tne  matters  therein  contained,  are  not 
sufficient  in  law  to  bar  the  said  A.  B.  from  having  execution  against  the  aaid 
£.  £.  for  the  damages  [or  in  debty  "  debt  and  dttnages**]aforesBid,  acoori- 
ine  to  the  force,  form  and  efl^t  of  the  said  recovery :  Therefore  ilia  oon- 
sidered  that  the  said  A.  B,  have  exeeutioii  against  the  said  £.  £  for  Ui 
damages  [or  in  debt,  "  debt  and  damages"]  adToresaid,  to  be  levied  o£  the 
goods  and  chattels  which  were  of  the  said  C.  D.  at  the  time  of  his  desdi 
m  the  hands  of  the  said  E.  E.  as  executor  [or  *'  administtBtor'*]  as  sfoR- 
saM  to  be  administered,  according  to  the  fbree,  form  and  ellcct  of  the  aid 
recovery  &c.     And  it  is  also  ftvther  considered  that  the  said  A.  B,  do 

leeover  against  the  said  E.  E.  £ for  his  costs  and  charges  by  him 

aboat  his  suit  in  this  behalf  expended,  acoerdingto  the  form  of  the  atatnfte 
in  such  case  made  and  provided,  to  he  levied  of  the  gooda  and  disttdi 
which  were  of  the  said  C.  D.  at  the  time  of  his  death  m  the  hands  of  tha 
aaid  £.  £.  as  executor  [or  ^  administrator'']  as  aforesaid  to  he  admaui- 
tered,  if  the  said  £•  £.  hath  so  much  thereof  in  his  hands  to  be  ateitfi- 
tered;  andif  he  hath  not  aomudi  thereof  in  his  hands  lobe  adminiatasi 

then  the  said  £ to  be  levied  of  the  prap«  goods  arid  duttleb  sf  tba 

aaid  £.  E. :  and  that  the  said  A.  B.  have  also  execution  theree£  Asd 
the  said  £.  JB.  in  mercy  &C.  [Add  the  maal  marginal  nates,  as  direeUi 
at  the  endqftheform^  ante,  102.] 


(a)  See  a  forai,  Tidd's  Fonns,  671. 


after  faial  JudgmaU^  and  before  Execution.  4ft7 

31.  ExectUionJor  Plaintiff  after  Verdict  against  an  Executor  or 

Administrator. 

[See  tke/omij  ante^  481.] 


32.  Docket  Tapers. 
\See  the/orm,  ante,  473.] 


Sectioit  III. 

Sc!KE  Facias  upon  the  Death  of  Parties  ArrsR  Verdict  and  before 

Jddoment. 


1.  Frmipefor  the  Writ. 
[Same  as  ante,  474.] 


9L  Scire  Fodasfor  Exeemtor  or  Administrator,  where  Plaintiff  died  after 

Verdict,  and  before  Judgment. 

Victcrift,  [&c.  as  ante.  458,  No.  5,]  to  the  sheriff  of ,  greetmg.: 

Wliereaa  A.  B.  lately  in  our  court  [Jkc.  proceed  as  in  the  form,  ante,  458, 
No.  5,  to  the  dagger^,  and  then  tkus:\  and  after  the  obtaming  of  the 
verdict  upon  whicnUie  said  judgment  was  so  given  as  aforesaid,  and  within 

two  terms  before  the  entiy  <n  the  said  judgment,  to  wit,  on ,  the 

odd  A^  B.  died  [&c.  conclude  as  in  forms,  ante,  474,  475,  Nos.  2,  3,  4, 
according  to  the  court  m  which  the  judgment  is']. 

[See  2  Chit.  Ar.  Pr.  821.] 


3.  The  like,  against  an  Executor  or  Administrator. 

Victoffia,  [&c.  as  ante,  458,  No.  5,]  to  the  sheriff  of         ,  greeting : 

Whereas  A.  B.  lately  in  oar  court  [&c.  proceed  as  in  the  form,  ante,  458, 

No.  5,  to  the  dagger^,  and  then  thus :]  and  after  the  obtaming  of  the  ver- 

diet  upon  which  the  said  judgment  was  so  given  as  aforesaic^  and  within 

two  terms  befoie  the  entry  of  the  said  judgment,  to  wit,  on ,  the  said 

C.  D.  died  [&e.  conclude  as  in  the  forms,  ante,  476,  477,  Nos.  5,  6,  7,  ec- 
cording  to  the  court  in  which  thejudgment  is]. 

[See  2  Chit.  Ar.  Pr.  821.] 


4.  Execution  for  or  against  an  Executor  or  Administrator,  where  sole 
plaintiff  or  Defendant  died  between  interlocutory  and  final  Judgment. 

[&RC  as  the  usual  forms  in  actions  by  or  against  executors  or  odlmuiif- 
traiors,  as  post,  Sft. 


5.  The  other  forms  and  proceedings  in  this  case  may  be  readdy  framed  from 

those  in  the  last  section,  ante,  474  to  487. 


488  Sci.  Fa.  upon  the  Death  of  Parties, 


Section  IV. 

Scire  Facias  upon  the  Death  of  Parties  between  lNTBRL6cirroBr 

AND  Final  Judombnt. 


1.  Precipe  for  the  Writ, 
[_Same  at  ante,  474.] 


2.  Scire  Facioi  tqpon  Death  of  tale  Plaintiff',  after  Interlocutory  Judgmmt, 

and  before  Inquiry  tuaiout  (a). 

^Proceed  at  in  the  writ  of  inquiry,  tee  ante,  335,  to  the  uHfrdt"^  that  ihe 
Mdd  J.  B.  ought  to  recover  his  damages  by  reason  of  the  premises :  aid 
afterwards,  and  before  the  issuing  of  our  writ  of  inquiry  to  assess  the  siid 
damages,  ihe  said  A,  B.  died  [&c.  here  ttate  the  wUl  or  adminittration^  as 
in  the  form,  ante,  474,  No.  2],  as  by  the  information  of  the  said  £.  JS.  in 
our  said  court  we  have  been  given  to  understand.  Wherefore  the  sail 
£.  E.  hath  humbly  besought  us  to  provide  him,  as  such  executor  [or 
**  administrator*']  as  aforesaid,  a  proper  remedy  in  this  behalf;  and  we 
beii^  willing  that  what  is  just  in  tnis  oehalf  should  be  done  [or  in  C.  P, 
or  £xch,  **  that  those  things  which  in  our  same  court  are  rightly  don^ 
should  be  duly  carried  into  execution,  and  that  what  is  just  in  this  behaf 
should  be  done"],  command  you  that  by  honest  and  lawful  men  of  you: 
bailiwick  you  make  known  to  the  said  C.  D,  that  he  be  before  us  [or  i% 
C.  P.  "  before  our  justices,"  or  in  Exch,  "  before  the  barons  of  our  Ex- 
chequer"] at  Westminster,  on ,  to  show  if  he  has  or  knows  of  exky 

thing  to  say  for  himself  why  the  said  damases  should  not  be  assessed 
against  him,  and  recovered  by  the  said  ££.  as  such  executor  [or 
**  administrator"]  as  aforesaid,  according  to  the  form  of  the  statute  in 
such  case  made  and  provided,  if  it  shall  seem  expedient  for  the  said  £.  £. 
so  to  do;  and  further  to  do  and  receive  what  our  said  court  before  us  for 
in  C.  P.  "  our  said  justices"]  shaU  then  and  there  consider  of  him  in  tma 
behalf:  [or  in  Exch.  inttead  of  the  latt  tentence,  "  and  further  &&"  S0y 
'*  and  in  what  manner  you  shall  execute  this  our  writ  make  appear  to  ue 

barons  of  our  said  Exchequer  at  Westminster,  on ^,"]  ana  have  you 

there  the  names  of  those  by  whom  you  shall  so  make  known  to  him,  and 
this  writ.  Witness (name  of  chief  justice  or  chief  baron),  at  West- 
minster, the  —  day  of        ■,  in  the  year  of  our  Lord  — • — 

[See  2  OiU.  At.  Pr.  823.J 


3.  The  like,  where  Plaintiff  died  after  Inquiry  sued  out,  and  before 

executed. 

[Proceed  as  in  the  writ  of  Inatury,  tee  ante,  335,  to  the  words'\  that 
the  said  A.  B,  ought  to  recover  his  daihages  by  reason  of  the  premises^ 
but  because  it  is  unknown  to  our  said  court  what  damases  the  said  A.  B. 
hath  sustained  by  reason  of  the  premises  aforesaid,  uerefore  we  com- 


(a)  See  the  forms,  Arch.  Forms,  338. 
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■landed  yoa  that  by  the  oath  [&c.  proceed  as  in  the  torit  cf  inquiry,  ante, 
335,  in  the  past  tense,  to  the  words']  under  your  seal  and  the  seals  of  those 
by  wboaeoath  you  should  take  that  inquisition,  toother  with  that  writ,  as 
by  the  record  and  proceedines  thereof  still  lemainine  in  our  same  court 
maoifestly  appears  [or  in  Exchequer,  see  ante,  481  J:  And  afterwards, 
and  before  tne  execution  of  our  writ  of  inquiry  in  tnat  behalf,  the  said 
J,  B.  died  [&c.  here  state  the  will  or  administration,  as  in  form,  ante, 
474],  as  by  the  information  of  the  said  E.  E.  in  our  said  court  we  have 
been  given  to  understand.  Wherefore  the  said  E,  E,  hath  humbly  be- 
soittifat  us  to  provide  him,  as  such  executor  [or  "  administrator"]  as  afore- 
said a  proper  remedy  in  this  behalf,  and  we  being  willing  [&c.  conclude 
as  in  the  preceding  form,'] 

[See  2  ChU.  Ar.  Fr,  823.] 


4.  The  likef  where  Plaintiff  died  tj^ter  Inquiry  executed,  and  before  Final 


[Proceed  as  in  the  writ  of  inqmry,  see  ante,  335,  to  the  words]  that 
the  said  A,  B.  ought  to  recover  his  damages  by  reason  of  the  premises : 
bat  because  it  was  unknown  to  our  said  court  what  damages  the  said  A.  B. 
hath  sustained  by  reason  of  the  premises  aforesaid,  therefore  we  com- 
manded you  that  by  the  oath  [&c.  proceed  as  in  the  writ  of  inquiry,  ante, 
335,  in  the  past  tense,  to  the  words]  under  vour  seal  and  the  seals  of  those 
by  whose  oath  you  should  take  that  inquisition,  together  with  that  writ,  as 
by  tiie  record  and  proceedings  thereof  still  remaining  in  our  same  court 
manifestly  appears,  [or  in  Exch,  see  ante,  481]  :  and  thereupon  a  certain 
inqniintion  was  taken  before  you,  by  the  oath  of  twelve  honest  and  lawful 
men  of  your  bailiwick,  by  which  it  was  found  that  the  said  A.  B.  had 

sustained  damages  by  means  of  the  premises  to  £ over  and  above 

his  costs  and  chaiges  by  him  about  his  suit  in  that  behalf  expended,  and 
jbr  those  costs  and  charges  to  40s.  And  afterwards,  after  the  said 
damages  were  so  assessed,  and  before  the  return  of  our  said  writ  of  in- 
quiry, the  said  A,  B.  died  [&c.  here  state  the  will  or  administration  as  in 
the  form,  ante,  474],  as  by  the  information  of  the  said  E.  E,  in  our  said 
coint  we  have  been  given  to  understand.  Wherefore  the  said  E.  E.  hath 
humbly  besought  us  to  provide  him,  as  such  executor  [or  **  administra- 
tor"3  as  aforesaid,  a  proper  remedy  in  this  behalf;  and  we,  being  willing 
that  what  is  just  in  this  behalf  should  be  done  [or  in  C.  P.  or  Exch, 
"  that  those  things  which  in  our  same  court  are  rightly  done,  should  be 
dniy  carried  into  execution,  and  that  what  is  just  in  this  behalf  should  be 
done"],  command  you  that  by  honest  and  lawful  men  of  your  bailiwick 
you  make  known  to  the  said  C.  D,  that  he  be  before  us  [or  in  C.  P. 
**  before  our  justices,"  or  in  Exchequer,  "  before  the  barons  of  our  Ex- 
chequer"] at  Westminster,  on ,  to  show  if  he  has  or  knows  of  any 

thing  to  say  for  himself  why  the  said  damages,  so  assessed  as  aforesaid, 
shomd  not  be  recovered  by  the  said  E.  £.  as  such  executor  [or  "  admi- 
nistrator'n  as  aforesaid,  according  to  the  form  of  the  statute  in  such  case 
made  and  provided,  if  it  shall  seem  expedient  for  the  said  E,  E,  so  to  do; 
and  further  to  do  and  receive  what  our  said  court  shall  then  and  there 
consider  of  him  in  this  behalf;  [or  in  Exchequer,  instead  of  the  last 
sentence  "  and  further  &c."  say  "  and  in  what  manner  you  shaU  execute 
this  our  writ  make  appear  to  the  barons  of  our  Exchequer  at  Westmin- 
ster, on ,"]  and  have  you  there  the  names  of  tliose  by  whom  you 

shaU  so  make  known  to  him,  and  this  writ    Witness {name  (f 

y5 


490  Sd.  Fa.  vpott  tke  Deaih  qfPartiti, 

ckkf  justice  or  chief  haron),  at  Wcstminstery  the day  of ^  in  te 

year  of  our  Lord . 

[See  2  Chit,  Ar.  Pr.  823.] 


5.  Scire  JPacun,  vpon  Deaih  efwit  Defendant  after  InteHocuiory  onrf 

befbre  Final  JtidgmeiU{a). 

[Proceed  as  direcied  m  the  three  preceding  forms,  Noa.  2,  3,  4^  re^iec- 
tively,  mutatis  mutandis,  to  the  worcu]  to  show  if  he  has  or  knows  of  any 
thiDg  to  say  for  himself  why  the  said  damages  should  not  be  aaaeawa 
against  him  and  recovered  [or  **  so  assessed  as  aforesaid,  should  not  be 
recovered"]  by  the  said  A,  A  according  to  the  form  of  the  statute  in  such 
case  made  and  provided,  to  be  levied  of  the  goods  and  chattels  which 
were  of  the  said  C  D.  at  the  time  of  his  death,  in  the  hands  of  the  said 
J5.  F.  to  be  administered,  if  it  shall  expedient  for  [&c.  conclude  as  in 
forms,  ante,  476.] 

[See  2  Chit.  Ar.  Pr.  823.] 


6.  Entry  of  Proceedings  m  ScL  Fa.  and  Judgment  6y  Default  in  Q.  B. 
for  want  of  Appearance^  for  an  Esecutor  or  Admmistrator,  where  soU 
Plaintiff  died  after  Interlocutory  Judgment  and  btfore  Inquiry  (6). 

On  the  —  day  of ,  a.d. (f^*^  of  scire  facias.) 

Witness {name  of  chirf justice.) 

(to  wit)    Our  lady  the  queen  sent  to  the  sheriff  of her  writ 

dose  in  these  words,  that  is  to  say :  Victoria  [&c  here  am  the  sdrt 
facias,  see  form,  ante,  487,  No.  2,  to  the  end,  and  proceed  asfotloum :]  At 
which  day,  before  our  said  lady  the  queen  at  Westminster,  oomea  the  said 
E.  E.  executor  [or  **  administrator"]  as  aforesaid,  in  his  propa  penoa; 
and  the  sheriff  to  wit,  S.  S%  sheriff  of  ^—  aforesaid,  now  here  retuma, 
that  the  said  C.  D.  hath  nothing  in  his  bailiwick  where  or  by  which  he 
can  me  him  notice,  as  by  Uie  said  writ  he  is  commanded,  nor  is  the 
said  C.  D.  found  in  the  same ;  and  the  said  C  D.  comes  not,  but  makea 


said  E.  E.  executor  [or  "  administrator"!  as  aforesaid,  accordmg  to  the 
form  of  the  statute  in  such  case  made  and  provided :  Hierefore  it  is  OQDr 
sidered  that  the  damages  aforesaid  be  assessed  and  recovered  by  the  said 
J5.  E.  executor  [or  <*  administrator'']  as  aforesaid,  according  to  the  fixm 
of  the  statute  aforesaid,  by  de&ult  of  the  said  C.  D.  aoooiding  to  the 
Ssrce,  form,  and  effect  of  the  said  recovery :  And  because  it  is  unknown 
to  the  court  of  our  said  lady  the  queen  now  here,  what  damages  the  said 
A.  B,  in  his  lifetime  sustained,  on  occasion  of  the  premisei^  therefore  tke 
aheriff  is  commanded,  that  by  the  oath  of  twelve  honest  and  lawful  men 
of  his  bailiwick,  he  diligently  inquire  what  damages  the  said  il.B.  in  fan 
lifetime  sustained,  as  well  by  reason  of  the  premises  as  for  his  oosta  and 
charges  by  him  laid  out  about  his  suit  in  hu  behalf:  and  the  inqusBition 
which  the  said  sheriff  shall  thereupon  take,  he  make  appear  to  our  said 
lady  the  queen  at  Westminster,  cm  »  under  his  seal  and  the  aeak  of 


(a)  See  the  fona,  Aich.  Forms,  (h)  See  forms  of  entries  on  jedg> 

440.  meat  by  dsfaalt,  ante,  447,  448|  471. 
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those  bj  vrho&e  oath  lie  ahall  take  the  said  inquintioD,  togetlier  with  the 
writ  of  our  said  lady  the  qaeen  to  him  thereupon  directed;  the  same  day 
B  given  to  the  said  E.  E.  executor  [or  '*  administrator*']  as  afereaaid,  at 
file  same  place :  At  which  day,  before  our  said  lady  the  queen  at  West- 
Biinstirr  aforeasid,  comes  the  said  £.  E.  executor  [or  "  administrator"]  aa 
afiireaaid,  in  his  pro^  person ;  and  the  sheriQ  to  wit,  5.  S.  esquire^ 
aheiiff  of  — ^  afbresaid,  now  here  returns  a  certam  inquisition  iudentedy 

taken  before  him  at ,  on the day  of ^  in  the  year  of 

onr  Lord ,,  by  the  oath  of  twelve  honest  and  lawfiil  men  of  his  bailt- 

wick;  by  which  it  is  found  that  the  said  A,  JB.  in  his  lifetime  sustained 
damages  by  reason  of  the  premises,  besides  his  costs  and  chaigea  by  him 

laid  out  about  his  suit  in  this  behalf,  to  £ ,  and  for  those  costs  and 

cliaiges  to shillings.    Therefore  it  is  considered  that  the  said  E.  E. 

cxBcntor  [or  **  administrator"]  as  aforesaid,  do  recorer  against  the  said 
CLI>.  tiie  daasages  aforesaia,  by  the*  said  inquisition  in  Ibrm  aforesaid 

aMsased,  and  also  £ far  me  coats  and  chaises  of  this  suit,  fay  the 

cosrt  of  our  said  kdy  the  ^een  nowhere  adjudged  of  increaae  to  thenid 
£  £.  executor  [or  **  administrator"]  aa  aibresiad,  and  with  his  aasent ; 
~  ~di  asid  damages,  costs  and  dbaiges  in  the  whole  aaaouat  to  £  ■  ; 
the  said  C  &  in  mercy  frc. 


7.  [The  Declaration  and  Execution,  and  other  Formt  of  Froceedingi 
applicable  to  thit  Section,  may  be  readily  framed  from  ikde  in  tection  2, 
ante^  474  to  487»  ani/otts  mutandiiJ] 


Section  V. 

Scima  Facias  upon  the  Death  of  one  of  sevbxal  Plaintiffs  oe 

Defendants. 


1.  Ptdtcipefor  the  Writ. 
{See  tkefonih  "^^  ^^4.] 


2.  Scire  Facias  for  a  narviving  Plaitiiiffi 

Victoria^  [kc  at  oiilc,  458,]  to  the  sheriff  of ,  greeting:  Whereas 

A*  B.  and  jL  D.  lately  in  our  court  F&c.  itate  tkerecovery  of  the  judgment 
for  the  two  plauU^fif  ae  ante,  458,  No.  5,  to  the  daajgerf  tmd  then  thu»{\ 
And  afterwards,  to  wit,  on  » the  said  A.  D.  dicdTand  the  said  JL  a 
then  and  tfaeie  survived  hiiii,  as  by  the  information  of  the  said^.  B,  in 
our  asid  court  we  have  been  given  to  understand :  And  now,  on  the  b^ 
kalf  of  the  said  A.  B.  in  our  same  court,  we  have  been  informed,  that 
altlnrfgh  judgment  be  thereupon  given  [&c.  proceed  oiinthe  form^  ante, 
458,  No.  5,  to  tAe  emL] 

[Sec  2  ChU.  Ar.  Pr.  824.] 
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3,  The  like,  againU  a  surviving  Defendant. 

Victoria,  [&c.  as  ante^  458,  No.  5,]  to  the  sheriff  of ,  graetiiig: 

Whereas  A,  B.  lately  in  our  court  [&c.  state  the  recovery  agakut  both  de- 
fendants, as  ante,  458,  No.  5,  to  the  f,  and  then  thus:"]  And  aftenrsv^, 

to  wit,  on ,  the  said  E.  E,  {the  deceased  defendant)  died,  and  the  said 

C.  D.  there  survived  him,  as  by  the  information  of  the  said  ^.  B.  in  our 
said  court  we  have  been  given  to  understand :  And  now,  on  the  bdisif 
of  the  said  A,  B,  in  our  said  court,  we  have  been  informed,  that  althon^ 
judgment  be  thereupon  given  [&c.  proceed  as  in  the  form,  ante,  458, 
~o.  5,  to  the  end,^ 


§ 


4.  The  UkCffor  the  Executor  or  Administrator  of  a  surviving  Plaint^, 

Victoria,  [&c.  as  ante,  458,  No.  5,]  to  the  sheriff  of ,  greeting: 

Whereas  A,  fi.  and  £.  £.  lately  in  our  court  [&c.  proceed  as  in  the  firm, 
antCf  458,  No.  5,  to  the  loordi]  yet  execution  of  the  debt  and  damages  [or 

**  damages"]  still  remains  to  be  made.    And  afterwards,  to  wit,  on ^ 

the  said  £.  B,  {the  deceased  piaintiff)  died,  and  the  said  A.  JB.  then  and 
there  survived  him;  and  atlerwaras  and  before  execution  made  on  the 

said  judgment,  to  wit,  on ,  at  -— ^,  the  said  A»  B,  died  [&c.  conckde 

as  in  the  form,  ante,  474,  475,  Nos.  2,  3.] 


5.  Scire  Facias  against  a  surviving  Defendant,  and  the  Heir  and 

I'ertenants  of  another  (a). 

Victoria,  [&c.  as  ante,  458,  No.  5,]  to  the  sheriff  of ,  greetiDg: 

Whereas  A.  B»  lately  in  our  court  [&c.  state  the  recovery  oftkejudgmatt 
against  both  defendants  as  ante,  458,  No.  5,  to  the  dagger^,  and  then  tha:] 
And  although  judgment  be  thereupon  given,  yet  execution  of  the  da- 
mages [or  in  debt,  "  debt  and  damages'*]  afinresaid  still  remains  to  be 
made  to  the  said  A,  B,;  And  the  said  C.  J),  is  since  dead,  as  by  the  in- 
formation of  the  said  A,  B,  in  our  said  court  we  have  been  given  to.onder- 
stand:  wherefore  the  said  A,  B,  hath  humbly  besought  us  to  provide  bim 
a  proper  remedy  in  this  behalf:  And  we  being  willing  that  what  ii  just  id 
this  behalf  should  be  done  [or  in  C.  P.  or  Exch,  ''that  those  things 
which  in  our  same  court  are  ri&^hdv  done  should  be  duly  carried  into  exe- 
cution, and  that  what  is  just  m  this  behalf  should  be  done"],  command 
you  that  by  honest  and  lawful  men  of  your  bailiwick  you  make  known 
to  the  heir  of  the  said  C  D.,  and  also  to  the  tenants  of  all  the  lands  and 
tenements  in  your  bailiwick,  of  which  the  said  C.  D.  or  any  penon  or  per- 
sons in  trust  for  him,  was  or  were  seised  on ,  in  the year  of  oar 

reign,  (on  which  day  the  judgment  aforesaid  was  given,)  or  at  any  time 
after,  and  also  to  the  said  £,  F.  {the  survivor),  that  they  be  before  as  [<r 
in  C.  P.  "  before  our  justices,  "or  in  Exch.  "before  our  barons"]  at  West- 
minster on ,  that  is  to  sav,  the  said  heir  and  tertenants,  to  diow  if 

they  have  or  know  of  any  thing  to  say  for  themselves  why  the  damages 
[or  in  debt,  "  debt  and  damages"]  aforesaid  ought  not  to  be  levied  on  a 
moiety  of  those  lands  and  tenements,  and  the  said  JS.  F.  to  show  if  be  bas 
or  knows  of  any  thing  to  say  for  himself,  why  the  damages  [or  inddt, 
*'  debt  and  damages"  J  aforesaid  ought  not  to  be  levied  on  the  goods  snd 
chattels  of  him  the  said  E,  F,  (except  his  oxen  and  beasts  of  the  ploogblr 
and  also  a  moiety  of  all  the  lands  and  tenements  of  which  the  said  E»  -Ff 

(a)  See  the  form  where  the  survifor  is  heir  of  the  deceased  defendant,  ante,  473. 
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or  any  person  or  perBons  in  trust  fi>r  bim,  was  or  were  seised  in  fee  simple, 
on  the  said  — -,  in  the  — — -  year  aforesaid,  (on  which  dav  the  judgment 
aforesaid  was  given,)  or  at  an^  time  after,  according  to  uie  force,  form, 
and  effect  of  the  reooreiy  aforesaid,  if  it  shall  seem  expedient  for  him ; 
and  fmrther  to  do  and  receiTe  [ftc.  conclude  a$  in  thejorm^  anU,  458, 
No.  5.] 

[See  2  Chit.  Ar.  Pr,  824.] 


6.  [  The  Declaration,  Plea,  Judgment,  and  Execution,  and  the  other 
Forms  of  Proceedingt,  under  thit  Section,  may  he  readily  framed  from  those 
ante,  474  to  487,  mutatis  mutandis.'] 


Section  VI. 

ScniE  Facias  upon  the  Marriage  of  a  Feme  Plaintiff  or 

Defendant. 


1.  Precipe  frfr  the  Writ, 

[Some  as  the  form,  ante,  458,  No.  4,  except  in  stating  the  Plaintiffs  or 
DifendanU  to  be  "  A.  B.  and  £.  his  wife,"  or  «  C.  D.  and  £.  his  wife," 
as  the  case  may  be,] 

2.  Scire  Facias  by  Husband  and  Wife,  on  a  Judgment  recovered  by  Wife 

dum  sola. 

Victoria,  [&rc  as  ante,  458,  No.  5,]  to  the  sheriff  of ,  greeting : 

Whereas  A,  B.  (name  of  vnfe,  as  stated  in  the  judgment)  lately  in  our 
court  recovered  [&c.  state  the  recovery  ^the  judgment,  Sfc.  as  ante,  458, 
No.  5,  to  the  dagger^,  and  then  thus :]  Ajid  afterwards,  and  before  execu- 
tion thereupon  made,  to  wit,  on ,  the  said  A.  B.  intermarried  with, 

and  took  to  husband  H.  H.  as  by  the  information  of  the  said  H.  H.  and  A, 
his  wife,  in  our  said  court  we  have  been  given  to  understand :  And  now, 
on  the  behalf  of  the  said  H.  H.  and  A.  his  wife,  we  have  been  informed, 
that  although  indgment  be  thereupon  given,  yet  execution  of  the  damages 
[or  in  debt,  **  debt  and  damages"]  aforesaid  still  remains  to  be  made  to 
them;  wherefore  the  said  H.  H,  and  A.  his  wife  have  humbly  besought 
us  to  provide  them  a  proper  remedy  in  this  behalf:  And  we  being  willing 
[&c.  proceed  as  in  the  form,  ante,  458,  No.  5,  to  the  end,  naming  however 
both  the  husband  and  wife  as  plaintiffs.] 


3.   The  like,  against  Husband  and  Wife,  upon  Judgment  recovered  against 

Wife  dum  sola. 

Victoria,  [&c.  as  ante,  458,  No.  5,]  to  the  sheriff  of ,  greeting : 

Whereas  A.  B.  lately  in  our  court  [&c.  state  the  recovery  of  the  judgment 
as  ante,  458,  No.  5,  to  the  dagg^,  describing  defendant  by  the  name 
in  which  the  judgment  is  recovered  against  her,  and  then  thus:"^  And  after- 
wards, and  before  execution  thereupon  made,  the  said  C.  D.  intermarried 
with  and  took  to  husband  H.  H  And  now,  on  behalf  of  the  said  A.  B. 
in  our  said  court,  we  have  been  informed,  that  although  judgment  be 
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tbareupon  given,  yet  execntion  of  the  damagct  [or  m  ekbtf  **  debt  and 
damages"!  aforesaid  still  remains  to  be  made  to  him :  Wberefote  the  said 
A,  B.  hath  humbly  besought  ns  F&e.  proceed  om  in  thejorm,  anie^  458, 
No.  5f  to  the  end,  naming  however  both  the  habandnd  w^  as  defemdanH,^ 


4.  The  like,  for  a  Wife  who  turvived  her  Husband  againtt  an  Executor, 
the  original  Action  having  been  by  Husband  and  Wife, 

Victona,  [&c  as  ante,  458,  No.  5»3  to  the  sheriff  of ,  greeting : 

Whereas  A.B,  and  £.  his  wife,  lately  in  our  court  [&c.  state  the  recovery 
of  the  judgment  as  ante,  458,  No.  5,  to  the  daggerf,  and  then  thus:^  And 

afterwards,  and  before  execution  thereupon  made,  to  wit,  on ,  the 

said  C.  D.  (the  defendant)  died,  having  first  duly  made  and  published  his 
last  will  and  testament  in  writing  and  thereby  constituted  and  appointed 
E,  E,  executor  thereof;  after  whose  death  the  said  £.  £.  duly  proved  the 
said  last  will  and  testament  of  the  said  C.  X>.  and  took  upon  himself  the 
burthen  of  the  execution  thereof;  and  afterwards  and  before  execution 
upon  the  said  judgment  made,  to  wit,  on  ,  ai  — -*,  the  said  A,  B. 
also  died,  and  the  said  E,  then  and  there  survived  him,  as  by  the  inform- 
ation of  the  said  E,  in  our  said  court  we  have  been  given  to  understand : 
And  now,  on  the  behalf  of  the  said  E.  in  our  said  court,  we  have  been 
informed,  that  although  judgment  be  thereupon  given,  yet  execution  of 
the  damages  [or  tn  <im,  "  dm  and  damages  1  aforesaid  still  remains  to 
be  made;  wherefore  the  said  IL  hath  humbly  oesought  us  to  provide  her 
aproper  remedy  in  this  behalf:  and  we  being  willing  [Areas  ante,458.  No. 
5j,  command  you,  that  by  honest  and  lawful  men  of  your  bailiwick,  yoo 
make  known  to  the  said  £.  £.  executor  as  aforesaid,  that  he  be  before  us 

^r  tn  C.  P.  <*  before  our  justices,"  or  in  £rdk  *«  before  our  baroBa*^  at 
estmmster,  on ,  to  show  if  he  hath  or  knoweth  of  any  thing  to  say 

for  himself  why  the  said  £»  ousht  not  to  have  her  execution  against  lum, 
of  the  damages  [or  im  debt,  "  debt  and  damages"!  aforesaid  to  be  levied 
of  the  soods  and  chattels  which  were  of  the  said  C.  D.  at  the  time  of  his 
death,  m  the  hands  of  the  said  £.  £.  as  executor  as  aforesaid,  to  be  admi- 
mslered  acooidin^  to  the  force,  form,  and  effect  of  the  said  recovery,  if  it 
■hall  seem  expedient  [&e.  conclude  as  mite,  458,  No.  5.] 


5.  [The  Declaration,  Plea,  Judgnteni,  Execution,  and  other  Forms  of 
Frocoedings  under  this  Section,  may  be  readUy  framed  from  those  ante,  469 
to  473,  mutatis  mutandis^  and  styling  the  Flaintifor  Jkfendant  as  <*  A.B. 
and  E.  his  wife/*  or  "  C.  D.  and  £.  his  wife, "  asthecaoenu^  be.'} 


Sectiom  VII. 
Scire  Facias  in  Cask  op  Bankruptcy. 


1.  Precipe  for  the  wrt/. 

iSame  as  ante,  458,  No.  4,  except  in  styling  the  PUui^ijfk  at  '^  A.  B. 
C.  D.  assignees  of  the  estate  and  effects  of  A.  B.  bankrupt"] 
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2.  Sdre  Taciai  by  Assignees  on  Judgment  recovered  before  the 

Bankruptof, 

Victoria,  [&c.  as  ante,  458,  No.  5,]  to  the  sheriff  of  ,  greeting: 

Whereas  A.  B.  lately  in  our  court  [ftc.  stste  the  recovery  of  the  judgment, 
as  ante,  458,  Na  5,  to  the  dag^erf,  and  then  thus:"]  Ana  afterwards  the 
said  A-  B.  hecame  hanknipt  withiii  the  true  intent  and  meaning  of  the 
statutes  oonceming  hankrupts :  whereupon  a  fiat  of  bankruptcy,  under  the 
greet  seaJ  of  the  united  kinjgdnm  of  Great  Britain  and  Ireland^  was  duly 
isBued  against  the  said  A,  B. ;  and  all  and  singular  the  debts,  goods,  and 
cfiecta  <^the  said  A,B,,  at  the  time  of  his  becomiog  bankrupt,  were,  after 
his  ao  becoming  bankrupt,  in  due  manner  assigned  to  A,  X).  and  P.  A, 
according  to  the  form  of  die  statates  in  such  case  made  and  provided : 
And  now,  on  the  behalf  of  the  said  A,  D.  and  P.  A.  assignees,  as  afore- 
said, in  our  said  court,  we  hare  been  informed,  that  although  judgment  be 
thenfupon  given  [&c.  condude  as  in  the  firm  ante,  458,  No.  5,  to  the  end, 
except  tn  ondtting  the  plaintiff*'  name  as  plaintiff,  and  inserting  instead 
fkercBf  A,  P.  aim  P.  A,  as  ass^nees  as  arore8aid.i 

[&e  2  CkiJt.  Ar.  Pr.  825.] 


3.  {T%e  Ikckta^iim,Pka^Judffamii,EMe^iifms,amd^ 
tddr  this  Sedion,  may  be  readUyJrmnedJrom  those,  anU,  469  to  473, 
sisiimg,  howeaer,  instead  of  the  name  qf  the  Bankrupt  as  PkunUff^  the 
if  the  AmgnteSy  and  styisng  them  as  Assignees.'} 


(    496    ) 


BOOK    III. 


PART  II. 

PROCEEDINGS  IN  ACTIONS  BY  AND  AGAINST  PARTICULAB 

PERSONS. 


CHAPTER  I. 

ACTIOKB  AGAINST  PEERS  AND  MEMBERS  OF  PARLIAMENT. 


Sect.  I. — Proceedihos  against  in  ordima&t  cases. 

[The  forms  of  proceedings  against  peers  and  members  of  pariiinncBt 
are  now  the  same  as  in  ordinary  cases,  except,  in  a  dedaration  against  a 
peer  in  assigning  a  breach,  it  is  usual  to  omit  the  averment  of  die  de- 
fendant's fraudulent  intent  No  ca.  sa.  lies  against  a  peer  or  monber  cf 
parliament.! 

lSee2  CkU,  Ar.  Pr.  838.] 


Section  II. 

Proceedings  against  Members  of  Parliament,  subject  to  tbb 

Bankrupt  Laws. 


1.  Affidavit  of  Debt. 

[^Proceed  at  in  thefomuy  ante,  206,  S^c.  but  add  "  And  this  deponent 
further  saith,  that  the  said  C.  D.  is  a  tiuder  within  the  description  of  the 
statute  relating  to  bankrupts,  as  this  deponent  hath  heard  and  Terilj  be- 
lieves    i 

[See  2  Chit.  Ar.  Pr.  839.] 


2.  Bond. 

[^Proceed  as  in  the  ordinary  Jorm  of  a  bond,  but  make  it  comdittanei  td 
pay  tuch  damaget  and  cottt  at  the  plaintiff  ma^  recover  in  the  action.^ 


•   3.   Writ  of  Sunnnont. 

Victoria,  [&c.  at  ante,  228,  No.  2,]  to  C.  D.  of ,  esquire,  hariog 

privilege  of  parliament,  greeting :  We  command  you,  that  widna  one 
calendar  month  next  after  personal  service  hereof  on  you,  you  do 
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«n  lypeimee  to  be  entered  for  you  in  our  court  of ^  in  an  action  on 

pmniaci,  [or  **  debt,"  as  the  ceae  mojf  6f ,]  at  the  suit  of  il.  £. ;  and  you 

are  herebv  infonned,  that  an  affidavit  of  debt  for  the  turn  of  £ hath 

been  filed  in  Ae  proper  office,  according  to  the  provinons  of  a  certain 
act  of  jMuliament  made  and  pawed  in  the  sixth  year  of  the  reign  of  his 
late  mqesty  King  Geoige  the  Fourth,  intituled  "  An  Act  to  amend  the 
Laws  rekting  to  Bankzupti,"  and  that  unless  you  pay,  secure,  or  com- 
pound for  the  debt  soueht  to  be  recovered  in  this  action,  or  enter  into 
sQch  bond  as  by  the  siS  act  is  provided,  and  cause  an  appearance  to  be 
entered  for  you,  within  one  calendar  month  neact  after  such  service  hereof 
yon  will  be  deoned  to  have  committed  an  act  of  bankruptcy  from  the 
time  rf  the  service  hereof    Witness  — «,  at  Westminster,  the  — *-  day 

of ^  in  the  year  of  our  L6rd  1840. 

N.B.  Thii  writ  is  to  be  served  within  four  calendar  months  from  the 
date  thereof,  inchidfng  the  day  of  such  date,  and  not  afterwards. 

InionemtnU  thereon. 

£To  he  indoned  with  the  name  of  the  plaintiff  or  hit  attorney^  in  like 
OS  the  writ  qfcapiat,  ante,  229.] 

[See  2  Chii.  Ar.  Pr.  840.] 


(   4^8   ) 


CHAPTER  11. 

ACTIONS  BY  AND  AGAINST  CORPORATIONS  OR  HUNDRSDOBS. 


1.  Aetiam  by  Carpantiom. 

l^TheiafneasinonUnaiycaaeifiHbaUabkorfioiir^MiiakUacl^ 
the  corporation  by  Us  corporate  wane^ 

[See  2  Chit.  Ar,  Fr.  841.] 


2.  Aetiam  againtt  CorporationM. 

[The  same  as  directedy  anUe^  15,  nmmwg  the  corporation  by  its  corpo- 
rate name»] 

[&c  2  ChU,  Ar.  Pr.  841.] 


3.  Actions  against  Hundredors, 

[The  same  as  directed^  ante,  15,  naming  the  defendants  as  ^  ^  men 

inhabiting  within  the  (hundred)  of ,  in  the  county  of         ."]    Set 

further  2  Chit.  Ar.  Pr.  842.     See  also  various  forms,  Chit.  Gen.  Prac,  of 
Law,  581,  SfC. 


4.  Fi.fa.  against  InkMtants  of  a  Hundred. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  great  Brittin 
and  Ireland  aueen,  defender  of  the  faith,  to  the  sheriff  of  »—,  greeting 
We  command  you,  that  of  the  goods  and  chattels  of  the  men  inhabiting 

within  the  hundred  called ,  in  your  county,  you  cauae  to  be  made 

£ ,  which  A.  B.  lately  in  our  court  before  us  [or  in  C.  P.  ''before  oar 

justices  of  the  bench,"  or  in  Eich.  **  before  the  barons  of  our  Exdie- 
quer"]  at  Westminster,  by  the  judnnent  of  the  said  comt  reoorered 
against  the  said  men  inhabiting  wimin  the  hundred  aforesaid,  for  his 
damages  which  he  had  sustained,  as  well  by  means  of  the  <^nipmi«jng  of 
certain  grievances  against  the  said  A,  B.,  against  our  peace  and  agaimt 
the  form  of  the  statute  in  that  case  made  and  provided,  as  also  hr  the 
costs  and  charges  of  the  said  A.  B,  by  him  about  his  suit  in  this  hdiilf 
expended,  whereof  the  said  men  inhabiting  within  the  hundred  shnaaaA 
are  convicted,  as  appears  to  us  of  record,  [or  in  C.  P.  omit  the  wonU 
*'  as  appears  to  us  of  record,"  or  in  Exch.  instead  of  those  toordSf  sffjr  "  a* 
by  inspecting  the  rolls  of  our  Exchequer  fully  i^pean,"]  together  vith 

interest  upon  the  said  sum  of  £ ,  at  the  rate  of  £4  per  oentDia  per 

annum,  from  the day  of ,  a.d.  — ,  on  which  day  the  judg- 
ment aforesaid  was  enterra  up  [or  if  entered  up  before  1st  October,  1S3S, 
«w,  «firom  the  Ist  day  of  October,  a.d.  1838,"  and  omit  the  words ''en 
which  day  the  judgment  aforesaid  was  entered  up"]y  and  have  yoo  that 
money,  together  with  such  interest  as  aforesaid,  bemre  us  [or  m  C.P.  "he- 
fore  our  justices,"  or  in  Exch.  '*  before  the  barons  of  our  Exdieqaer*^  ftt 
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Weetminster,  immediately  after  the  execution  hereof,  to  render  to  the 
■aid  ^.  B.  for  his  damages  aforesaid,  and  that  you  do  all  such  things  as 
by  the  statute  passed  in  the  second  year  of  our  reign  you  are  authorized 
and  required  to  do  in  this  behalf,  and  in  what  manner  you  shall  have 
executed  this  our  writ  make  appear  to  us  JTor  in  C.  P.  "  to  our  said  jus- 
tices," or  in  Exch,  "  the  said  oarooi^']  at  Westminster,  inmiediately  after 
the  ezecntion  thereof,  and  have  there  then  [or  in  C.P.  or  EscL  omit 

M  theii"J]  this  writ.    Witness (name  of  cM^  justice  or  baron),  at 

Westminster,  the day  of ,  in  the  year  of  our  Lord . 

[&e  2  Chit.  Ar.  Pr.  878,  844.] 


CHAPTER  III. 

ACTIONS  BY  AND  AGAINST  ATTORNIES  OR  OFFICERS. 


iSame  as  in  ordinory  cases.     See  2  Ckit.Jr.  Pr.  846,  847.] 

IForms  relating  to  articled  derks^  ante,  1  to  7.] 

[Pomit  relating  torerodmisnonj  Sfc.  ofattomies,  ante,  7  to  11.] 

{Writ  of  Privilege,  ante,  14.] 

ISummons  and  order  Sfcjor  taxing  Sfc,  hill,  ante,  13.] 


(     500    ) 


CHAPTER  IV. 

PROCfiEDIMGS  BT  AKD  AGAINST  PRI60KER8. 


Sbctiok  I. 
Actions  against  Prisoners. 


1,  Affidamt  of  Debt, 

[Same  as  mual,  tee  thefomu,  ante,  206  to  227.] 
[See  2  Chit.  Ar.  Pr.  851.3 


2.  Proceedingt  to  obtain  Pritoner't  Ditckarge  out  of  CuMto^,  m  gromd 
of  Writ  naving  been  istued  toithout  the  Attom^s  Authority,  ^ 

[See  the  forms,  ante,  230^  231.] 


3.  Boi/. 
[See  the  forms,  ante,  264.] 


4.  Declaration. 
The  declaration  is  the  same  as  m  ordinary  caaes»] 


5.  Affidavit  of  delivery  of  Copy  of  Declaration  against 

Cuiody  of  the  Sheriff,  ^c. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

C.  C.  of ,  derk  to  P.  A,  gentleman,  attorney  for  tihe  abore-ituDed 

plamtifi^  maketh  oath  and  saith,  that  he  did  on  the day  of o- 

stant  \or  "  kst "]  deliver  unto  H.  G,  the  gaoler  or  keeper  of  her  nujeity^s 

gaol  or  prison  in  and  for  the  county  of a  tnie  copy  of  the  dedin- 

tion  hereunto  annexed,  and  the  said  gaoler  or  keeper  then  acknovMg*^ 
to  this  deponent  that  the  said  defendant  was  at  that  time  a  prisooer  in  the 
said  gaol  or  prison,  by  virtue  of  a  writ  of  capias  issued  out  of  tins  haoov- 
able  court  at  the  suit  of  the  said  plaintLflT. 

Sworn  [&c.  ante,  207.] 
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6.  The  Uktf  against  a  Prisoner  in  Custody  of  Marshal  or  Warden, 

C.  C.  of ,  derk  to  P.  A,  gentleman,  attorney  for  the  above-named 

pUmtifi^  maketh  oath  and  saith,  mat  he  did  on  the day  of «—  in- 
stant [or  **  lait"]  deliver  unto  H.  G.  one  of  the  turnkeys  of  the  Queen's 
Bench  [or  "  Fleet"]  prison,  at  the  lodge  of  the  said  prison,  a  true  copy 
of  the  declaration  hereunto  annexed,  and  the  said  turnkey  then  acknow- 
ledged to  this  deponent  that  the  said  defendant  was  at  that  time  a  prisoner 
in  uie  said  prison  at  the  suit  of  the  said  plaintiff. 

Swofn  [&c  ante,  207.] 


7.  Notice  to  Marthal  or  Warden  of  a  Writ  of  Error,  Order,  Agreement, 
or  other  Matter,  to  prevent  a  SSqtenedeas  for  not  declaring,  SfC.  in  the 
utnaUy  limited  time  (a). 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas.''] 

Between  A,  B.  plaintiff  and  C.  D.  (a  prisoner)  defendant 
Take  notice  that  [&c.  here  state  that  the  writ  of  error  has  been  brought 
or  qfedal  order  obtained,  or  the  agreement  enterea  into  or  other  the  special 
wmtter,  toAtcA  may  be  assigned  as  a  reason  for  the  plaintiff* $  not  declaring  (a), 
proceeding  to  trial  or  judgment,  or  charging  the  defendant  in  execution  in 
the  mmal  limited  time.]  And  that  on  account  of  the  premises  the  plaintiff 
liaa  not  declared  (a)  [or  "  proceeded  to  trial  &c."  or  "  will  not  declare  &c."] 
within  the  time  prescribed  by  the  rules  and  practice  of  the  court  in  that 

behalf:     Dated  diis day  of ,1840. 

Tour's  &c. 
To  the  Marshal  of  the  Queen's  Bench  P.  A.  plaintiff's 

Prison  [or  **  to  the  warden  of  the  Fleet"]  attorney. 

[See  2  C/iit.Jr.Pr.  866.] 


8.  Plea,  &c. 

[All  the  forms,  ante,  38,  ^c.  tpill,  since  the  rvleqf  T.T.Z  Will.  4,  be 
apmieable  to  the  case  of  a  prisoner,  mutatis  mutandu  ;  and  so  will  all  the 
otkff'formSy  as  used  in  ordinary  cases,  to  final  judgment  inclusive.] 


9.  Ruk  on  Marshal  to  acknowledge  Defendant  in  his  Custody, 

On ,  the day  of ,  in  the  — 

year  of  Queen  Victoria. 
It  is  ordered  that  the  marshal  of  the  Marshalsea  of  this 
'court  shall  bring  the  defendant  into  this  court  within  three 
'days  next  after  notice  of  this  rule  to  be  given  to  him,  or 
'  shall  give  a  note  in  writing  under  his  hand,  acknowledging 
the  defendant  to  be  in  his  actual  custody ;  or  shall  show  cause  to  the  con- 
trary, within  the  time  aforesaid,  upon  notice  thereof  being  given  to  the 
attoracy  for  the  plaintiff. 
Side  bar.  By  the  Court. 

[See  2  Chit.  Ar.  Pr.  858,] 

(a)  It  may  be  doubted  whether  the  point  however  has  not  been  de« 
unotf  the  present  process,  issued  by  cided,  it  it  thongbt  better  to  retain  the 
virtue  of  1  ec  2  Vict  c.  1 10,  s.  3,  the  forms  applicable  to  the  case  of  super- 
prisoner  will  be  snpersedesble  if  the  sedeas  for  want  of  a  declaration,  espe- 
plaintiff  do  not  declare  within  two  .  ctally  as  they  will  he  useful  in  franung 
teiBs,  see  2  Chit  Ar.  Pr.  852.    As  forms  spplimle  to  other  cases. 
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10.  CammittUur  Piece  mQ.fi. 

(oonie)  to  wit:  C.  D.  is  committed  to  ike  custody  of  tlie  Manihsiiea 
of  our  laidv  the  queen  before  the  queen  beradf,  at  the  mit  of  J.  B.  m  n 

action  of  debt  for  £— -,  and  £ damures,  [or  m  aaamptit,  « in  aa 

action  upon  promises  for  £ damages^' j  there  to  remain  untQ  ft& 

P.  A.  attorney. 

Judgment  of  the  — •  day  rf » IWft 

Roll  < (a). 

[See  2  Chit.  Ar.  Pr,  859.] 


11.  Entfy  ofCommittitur  an  RoU^  in  Q.  £.  (5) 

Afterwards,  that  is  to  say,  on ,  in  the year  of  the  lopi 

aforesaid,  before  our  said  hidy  the  queen  at  Westminster,  comes  the  said 
A.  B.  by  his  attorney  aforesaid  [or  "in  his  proper  personn;  and  theswi 
C.  D.  being  now  present  here  in  court,  is,  at  the  prayer  of  the  said  A.  B, 
by  the  said  court  of  our  lady  the  queen  before  the  queen  hene](  cooh 
mitted  to  the  custody  of  the  roarshal  of  the  Marshalsea  of  our  said  lidy 
the  queen  before  the  queen  herself,  in  execution  finr  the  damages  [or 
**  debt  and  damages"]  aforesaid,  there  to  remain  until  the  said  A.  B.  sbil 
be  fully  satisfied  Uie  said  damages  [or  "  debt  and  damages."] 

[See  2  ChU,  Ar.  Pr,  859.] 


12.  Habeas  Corput  ad  Satitfackndmn  to  the  Warden  m  C.  P. 

[See  theform^  pof^''\ 


13.  Entry  of  Committitwr^  on  Habeaz  Corpus  ad  Satisfaciendmn  inC*P» 

Afterwards,  that  is  to  say,  on ,  in term,  in  the  — ^  yesr  d 

the  reign  of  the  lady  the  now  queen,  comes  here  the  said  A.K^^ 
attorney  aforesaid,  and  prays  the  writ  of  the  said  lady  die  queen  of  btes 
corpus  ad  satisfiiciendum,  to  be  directed  to  the  warden  of  her  said  maysif* 
prison  of  the  Fleet,  in  whose  custody  the  said  C.  D.  now  is,  oommaDding 
nim  that  he  have  before  the  justices  of  the  said  lady  the  queen  at  West- 
minster the  body  of  the  said  C  D.  under  safe  and  secure  conduct,  tt^ 
ther  with  the  day  and  cause  of  his  being  taken  and  detained,  to  sstafy 
the  said  A.  B,\m  damages  [or  in  debt,  **  debt  and  damages"]  afeRoi^; 

and  it  is  granted  to  him,  returnable  on At  which  day  comes  hat 

the  said  A,  B.  by  his  attorney  aforesaid ;  and  the  said  C.  D*  bang  nov 
present  here  in  court,  doth  not  satisfy  the  said  A.  B.  his  damsgei  |V 
*'  debt  and  damases  "]  aforesaid,  or  any  part  theredf ;  and  hereupon  st  tbe 
prayer  of  the  said  A.  B.  the  said  C.  P.  is  by  the  justices  hete  oasBBOttd 
to  the  custody  of  the  warden  of  her  said  majesty's  prison  of  the  Fleet,  is 
execution,  for  the  damages  [or  "  debt  and  oamases"]  aforesaid,  there  ts 
remain  until  the  said  A,  B.  shall  be  fiilly  satisfied  the  said  daniitgcs[(r 
**  debt  and  damages."]  ' 

(a)  If  the  Jmal  judgment  be  en-  roll.    Tldd's  Fomis,  128. 
tered  on  a  roll  of  a  preceding  term  to  (6)  SembU,  this  is  not  oeoeMBy*' 

that  in  which  it  is  signed,  as  after  an  complete  the  diaiging  of  defiestei* 

tn<«r2octtt4iry  judgment,  &c.  mention  esecotion.    See2  C&t.Ai.Fr.659* 
the  tenn  as  well  as  the  namber  of  the 
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14.  Order  of  Commitmad  in  the  Exchequer  (a), 

temi,  ID  the  —  yeir  of  the  xngn  of 

Qoeen  Victoria. 
A,  JB.  plaintiff  against  C  D.  defendant 
On  which  day  the  aaid  defendant  C.  D.  was  brought  to  the  bar  of  Uiis 
court,  by  virtue  of  her  majesty's  writ  of  habeas  corpus,  directed  to  the 

warden  of  her  majesty's  prison  of  the  Fleet,  to  satisfy  A.B,of  £ , 

which  the  said  A,  B.  in  her  migesty's  court,  before  the  barons  of  her  Ex- 
chequer at  Westminster,  recovered  against  him  the  said  C.  D,  for  his 
damages  which  he  had  sustained  by  reason  of  the  not  performing  certain 
promises  [and  undertakings]  lately  made  by  the  said  C  I>.  to  the  said 
JL  B.  {or  if  m  debt,  see  anie^  458,  No.  5,]  whereof  he  is  convicted ; 
whereupon,  on  reading  the  said  writ  of  habeas  cor^msy  and  the  return 

made  thereon  by ,  esq.,  warden  of  her  said  majesty's  prison  of  the 

Fleet,  and  the  record  of  the  judgment  in  this  court,  against  tne  said  C.  D. 

at  the  suit  of  the  said  A,  £.,  and  upon  the  motion  of  Mr. of  counsel 

&r  the  said  plaintiff,  it  is  ordered  that  the  defendant  C.  D.  be  remanded 
to  the  custody  of  the  warden  of  her  said  majesty's  prison  of  the  Fleet, 
charged  in  execution  at  the  suit  of  the  said  A,  B,  for  the  aaid  sum  of 

£ ,  being  the  damaees  lor  '<  debt  and  damages"!  aforesaid,  there  to 

remain  until  he  shall  mUy  satisfy  the  said  A,  B.  the  ORmages  [or  '*  debt 
and  damages"]  aforesaid. 

By  the  Court 


Sectiov  II. 
Proceediugs  bt  PaisoNBRs  FOR  A  Dat  Rule. 


1.  Petition  for  a  Bajf  BmIc,  in  Q.  K 

To  the  Right  Honourable  the  Lord  Chief  Justice,  and 
the  rest  of  the  Justices  of  her  Mijesty's  Court  of 
Queen's  Bench,  Westminster. 
The  hnmUe  petition  of  several  priMmers  in  actual  custody  of  the  mar- 
shal of  this  court,  whose  names  are  hereunto  subscribed, 
Sheweth, 
That  your  said  netitioners,  having  biis  day  occasion  to  treat  with  their 
several  creditors,  advise  with  counsel  and  foflow  their  several  suits  at  law, 
in  order  to  their  dischane,  humbly  pray,  that  they  may  have  leave  to  go 
oot  of  the  said  prison  this  day,  for  the  purposes  aforesaid,  and  to  return 
again  the  same  day. 

And  your  petittoners  shall  ever  pray  &c.  C.  D, 

KF. 

TNames  of  the  pritonert  requiring  the  ru/b.] 
C.  C.  clerk  of  the  rules  of  the  Queen's  Boich  Prison, 

The day  of ,  1840. 

[&c  2  Out.  Ar.  Pr.  862.] 


(a)  See  the  form,  Tidd's  Forms,  192. 
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2.  Day  Hide  thereon^ 

England.  Up<m  reading  the  petition  oiC.D.ak  prisoner  in  the  cnstodf 
of  the  manhal  of  the  Manhalsea  of  this  court,  this  day  presented  to  Uus 
court,  thereby  praying  that  the  said  C.  D.  mi^ht  have  leave  to  go  out  of 
the  said  prison,  for  the  purposes  in  the  said  petition  set  forth ;  it  is  ordcral, 
that  the  said  C.  D,  have  leave  to  go  out  of  the  said  prison,  he  retanung 
again  into  the  custody  of  the  said  marshal  on  this  day. 

By  the  Court 
ISee  2  Chit.  Jr.  Pr.  862.] 


A,B.  hath  this  da^  a  rule  of  court  to  go  out  of  the  prison  of  the  Qoeei's 
Bench  eranted  to  hun  to  transact  his  afiairs,  and  to  return  i^ain  be&R 

9  o'clock  on  the  same  day.    Dated  this day  of  ■ 

derk  of  the  day  rules. 


3.  Security  to  the  Marshal  for  a  Prisoner's  keeping  witkin  the  Ruies. 

Whereas  C.  D.  late  of ,  is  now  a  prisoner  in  the  custody  of  J.  C, 

esquire,  marshal  of  the  Queen's  Bench  prison,  for  debt:  And  whcreai  die 
said  T.  C  at  our  request,  doth  hereby  consent  and  agree  to  peraiit  tbe 
said  C.  D.,  so  being  such  prisoner  as  aforesaid,  to  reside  and  be  vitlim 
the  rules  of  the  sud  prison,  during  his  imprisonment  for  debt  as  afeifsud, 
or  so  long  as  he  shall  conduct  himself  properiy  within  the  said  rales.  In 
consideration  thereof  we  do  hereby  jointiy  and  severaDy  undertake  to  in- 
demnify the  said  T.  C,  his  executors  and  administrators,  from  any  escspe 
or  escapes  of  the  said  C.  D.,  until  such  time  as  he  shall  be  lawfidly  de- 
chaiged  from  the  custody  of  the  said  T.  C.  as  such  mardial  as  albiessid: 
And  we  do  hereby  also  jointiy  and  severaUy  undertake  to  ivimbane  to 
the  said  T.  C,  his  executors  and  administratars,  all  loaa,  costs,  t^uarge^ 
damages,  and  expenses  which  he  or  they  may  bear,  pay,  expoid,  or  be 
put  unto,  by  reason  of  any  action  or  actions,  suit  or  suitSy  motion  or  mo- 
tions which  may  hereafter  be  brought,  commenced*  or  made  against  idm, 
or  them,  or  either  of  them,  for  anv  escape  or  esciqies  of  the  and  C.  D,  as 
aforesaid,  or  any  misconduct  of  me  said  C.  D,  whilst  so  readiiig  widnn 
the  said  rules  as  aforesaid.    Dated  this day  of ^  1840. 

Witness  C.  C.  K  R 

T.W. 


SEorroK  III. 

•■     »       ' ' 
Discharge;  OF^PRisq^EB8,BY,Sup£a9snKAs. 

%       A       . 

I      ,  •  '         ^^ 

I.  Summons  for  Supersedeas  inQ.  B.  or  C  P.  (a) 

B.  "^  Xet  the  plaintiff's  attorney  [or'^'aeenfj  attend  me  at  my 
▼.  >  bets  in  Rolls'  Garden,  at  — —  of  the  clock  in  the  fovenooD  [(r 
D.  I  *'  idFtenioon"J,  to  sb6w  cause  why  the  defendant  should  not  be  sapet- 
seded  as  to  this  action ;  the  plaintiff  not  having  declared  (6)  [or  '*  proeeeded 
to  trial,"  or  "  proceeded  to  final  judgment,"  or  **  proceeded  to  ezeeotioml 

(a)  See  the  fotms  as  to  a  super*      faded  bail,  ante,  367. 
sedess,  where  the  defendant  has  per-         (6)  See  anU,  601,  n.  (a). 
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against  him   in  due  time,    [&c.   (as   the  grounds  for  the  supersedeas 
may  ie.)] 

[See  2  Chit.  Ar.  Pr.  867.] 


2.  Order  thereon. 

R  1      Upon  hearing  the  attorniee  [or  "  agents"]  on  both  sides,  and  upon 
F.  >  readmg  the  affidavit  of  W,  W,  I  order  that  the  defendant  be  dis- 

J>. )  charged  out  of  the  custody  of  the  sheriff  of [or  "  marshal  of 

the  Marshalsea,"  or  "  warden  of  the  prison  of  the  Fleet"],  as  to  this  action, 
by  writ  of  supersedeas,  on  entering  a  common  appearance.    Dated  the 

day  of ,18—. 

[See  2  ChU.  Ar.  Pr.  867.] 


3.  Common  Appearance, 
[See  the  form,  ante,  17;  2  Chit.  Ar,  Pr.  867.] 


4.  Gaoler**  Certificate  of'  Causes. 

I,  K.  K.f  keeper  of  her  majesty's  gaol  in  and  for  the  county  of , 

hereby  certify,  mat  C.  D.  was  on last  committed  to  the  said  ^aol,  by 

virtue  of  a  writ  of  capias,  at  the  suit  of  A.  B.  in  an  action  on  promises  [or 

"  of  debt,"  as  the  case  may  be.]    Dated  the day  of ,  a.  d.      ■   . 

And  I  hereby  further  certify,  that  since  the  said  commitment  no  decla- 
ntioa  aeainst  the  said  C.  D.  at  the  suit  of  the  said  A.  B.  hath  been 
deliTered  to  me  or  my  turnkey  [or  if  a  declaration  have  been  delivered,  but 
the  plaintiff  have  neglected  to  charge  the  prisoner  in  execution  in  time, 
then  say,  **  that  since  the  said  commitment,  in term  last,  a  declara- 
tion against  the  said  C.  D.  at  the  suit  of  the  said  A.  B,  hath  been  deli- 
vered to  me,  which  I  thereupon  immediately  delivered  to  the  said  C.  D. 
bat  the  said  C.  D,  hath  not  since  been  charged  in  execution  in  the  said 
wit"];  and  that  no  writ  of  habeas  corpus  hath  been  brought  for  tlie 

i«noval  of  the  said  C.  D,    Given  under  my  hand  this day  of , 

18-. 

Witness  W.  W.  K.  K. 

[See  2  Chit.  Ar.  Pr.  867.] 


5.  Affidavit  of  the  Gaoler's  signing  thereof,  in  Q.  B.  or  C.  P. 

In  the  Queen's  Bench  [or  "  Common  Fleas."] 

Between  A.  B.  plaintiff  and  C.  D.  (a  prisoner)  defendant 

IF.  W.  of ,  maketh  OAth  and  saith,  that  he  this  deponent,  on 

last  was  present  and  did  see  K.  K.  keeper  of  her  majesW's  gaol  in  and  fur 

the  county  of ,  subscribe  his  name  to  the  certificate  hereunto  annexed; 

and  that  the  name  W.  W.  thereto  subscribed  as  witness  thereof,  is  the 
name  and  handwriting  of  this  deponent,  and  that  at  the  same  time  this 
deponent  subscribed  such  his  name  as  such  witness.  W,  W, 

Sworn  [&c.  ante,  207.] 

[See  2  Chit.  Ar.  Pr.  867.] 
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6.  Pritcipefor  Supersedeas^  in  Q.  S. 

—  (to  wit.)    Supersedeas  for  C.  D.  at  the  suit  of  A,  B. 

D.  A.  attoTBcy. 


7.  Writ  of  Supersedeas  to  the  Sheriff,  for  not  declaring  (a). 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britun 

and  Ireland  mieen,  defender  of  the  faith,  to  the  sheriff  of ^  greeting: 

Whereas  C.  x>.  on  the day  of  last  [or  "in  the year  of 

our  reign"],  was  arrested  [or  "detained  in  our  prison"]  by  yon  [or  "  the 

late  sheriff  of "],  under  and  by  virtue  of  our  writ  of  capias  to  you  \w' 

"  the  said  late  shenff"]  directed,  and  which  issued  out  oif  oar  court  of 
Q.  B.  [or  "  C.  P."  or  "  Exchequ«r  of  Pleas"J  against  the  said  C.  D.  to 
answer  the  said  A.  B.  in  an  action  on  promises  [or  as  the  pita  u],  and 
the  said  C  D,  is  now  detained  in  our  prison  in  your  custody  by  virtue  of 
the  said  writ*,  and  because  the  sud  A,  B.  hath  not  declared  against  the 
said  C.  D.  in  the  said  action  before  the  end  of  the  next  term  after  the  said 
C.  D.  was  so  arrested  [or  "  detained"]  as  aforesaid,  and  the  said  C.  D. 
hath  appeared  in  our  said  court  to  answer  the  said  A.  B,  in  the  actiou 
aforesaid,  therefore  we  command  you,  that  if  the  said  C.  X>.  be  detained 
in  our  prison  under  your  custody,  by  virtue  of  the  said  writ,  and  for  no 
other  cause,  then  do  you  immediately  discharge  the  said  C.  X>.  out  of  jour 
custody,  and  permit  him  to  go  at  large,  as  you  will  answer  the  contrary  at 
your  peril.  Witness {name  of  chief  justice  or  chief  bartm),  at  West- 
minster, the day  of ,  in  the  year  of  our  Lord 


In  the  Exchequer  the  following  memorandum  and  indonemcnt  is  usually 

made  on  the  supersedeas :  "  Issued  the  ■ day  of (date  of  judges 

order).    By  order  of  Mr.  Baron ,  bearing  date  the day  of  — -, 

18——  " 

[See  2  Chit.  Ar.  Pr,  867.] 


8.  The  likcy  to  the  Warden,  where  the  Defendant  rendered  in  discAarge  if 

his  Bail  (a). 

Victoria,  [&c.  as  in  preceding  form,]  to  tlie  warden  of  our  prison  of  the 

Fleet,  greeting : — Whereas  C.  V.  on  the day  of last  [or  "  in 

the year  of  our  reign'']  did  render  himself  in  discharge  c^his  bail 

and  give  notice  thereof,  at  the  suit  of  A,  B.  in  an  action  on  promises  [or 
as  the  plea  isl,  commenced  by  our  writ  of  capias,  issuing  oat  of  our  comt 

of ,  and  was  thereupon  committed  by  Mr.  Justice to  oar  said 

prison  of  the  Fleet,  where  he  is  now  detained  under  your  custody,  at  the 
suit  of  the  said  A.  B.  in  the  action  aforesaid* :  and  whereas  no  proceediog 
by  declaration  had  been  had  by  the  said  A.  B.  against  the  said  C.  D.  he- 
fore  the  render  and  commitment  aforesaid:  and  because  it  sufficiently 
appears  to  our  said  justices  at  Westminster,  that  the  said  A.  B.  hath  not 
declared  against  the  said  C.  D.  before  the  end  of  the  next  term  after  such 
render  and  notice  thereof;  and  that  the  said  C.  D.  hath  appeared  in  oar 
said  court  to  answer  the  said  A,  B.  in  the  action  aforesaid ;  therefore  we 
command  you,  that  if  the  said  C.  D.  be  detained  in  our  said  prison  of  the 


(a)   See  ante,  501 ,  n.  (a),  as  to  good  bail,  ante,  267.     See  a  ibna  oT 

supersedeas  for  want  of  a  declaratioo.  writ  of  supersedeas  in  Exchequer,  oo 

See    form    of    writ    of    supersedeas  process  for  contempt,  Tkid*s  Fonas* 

to  sheriff  upon  defeudaot's  putting  in  131. 
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« 

Fleet  under  your  cnstody,  by  virtue  of  the  said  commitmeBt,  and  for  bo 
other  cause,  then  do  you  immediately  diachafge  the  said  C.  D.  out  of 
your  custody,  and  permit  him  to  go  at  large,  as  you  will  answer  the  con- 
trary at  your  peril.  Witness {name  of  chief  jtatke),  at  Westminster, 

the day  of  — ,  in  the  year  of  our  Lord . 

[See  2  Chit.  Ar,  Pr.  867.] 


9.  Writ  of  Supenedeat  to  the  Sheriff,  Jbr  not  proceeding  to  I'rUU  or  final 

Judgment,  in  Q.  B. 

IProeeed  as  in  the  Yorm,  ante,  506,  No.  7,  to  the  aMtemk^,  and  then 

thut:"]    And  whereas  the  said  C.  D.  on  the day  of last  past^ 

was  charged  with  a  declaration,  at  the  suit  of  the  said  A.  B.  upon  the 
writ  aforesaid  :  but  because  it  appears  to  us  that  the  said  A,  B.  bath  not 
proceeded  to  trial  or  final  judgment  against  the  said  C.  D.  within  three 
terms  next  after  the  delivery  of  the  said  declaration,  according  to  the 
course  and  practice  of  our  court  before  us,  and  because  the  said  C.  D.  hath 
come  into  our  said  court  before  us,  and  appeared  at  the  suit  of  the  said 
A.  B.in  the  action  aforesaid;  therefore  we  conunand  you,  that  if  the  said 
C.  D.  be  detained  [&c.  conclude  at  in  the  form,  ante,  506,  No.  7.] 

[See  2  Chit.  Ar.  Pr,  867,  864.] 


10.  The  like,  in  C,  P. 

[Proceed  as  in  the  form,  ante,  506,  No.  7,  to  the  asterisk^,  and  then 

this :  And  whereas  the  said  C.  D.  on  'the day  of     ■    ■'  last  past 

was  charged  with  a  declaration  at  the  suit  of  the  said  A.  fi.  in  the  action 
aforesaid ;  but  because  it  sufficiently  appears  to  our  said  justices  at  West- 
minster, that  the  said  A,  JB.  hath  not  further  proceeded  to  judgment 
against  the  said  C.  D,  within  three  terms  after  the  delivery  of  the  said  de- 
coration, as  required  by  the  rules  of  our  court  of  the  Bench,  before  our 
justices  aforesaid ;  and  that  the  said  C.  D.  hath  wpeared  in  our  said 
court  to  answer  the  said  A,  B.  in  the  action  aforesaia ;  therefore  we  com- 
mand you,  that  if  the  said  C.  D,  be  detained  [&c.  conclude  as  in  the  form, 
ante,  506,  No.  7.] 

11.  The  like,  to  the  Warden,  where  the  Defendant  was  rendered  in 

Discharge  of  his  Bait 

[Proceed  as  in  theform^  ante,  506,  No.  8,  to  the  asterisk;  and  then 
thus  ;]  And  whereas  the  said  C.  X).  afler  the  said  render  and  commit- 
ment, on  the day  of last  past,  was  charged  with  a  declaration 

at  the  suit  of  the  said  A.B.  in  the  action  aforesaid ;  [or  if  the  render  was 
afler  the  declaration  say,  ''  And  whereas  the  said  A.  B,  had  declared 
against  the  said  C  D,  in  the  action  aforesaid;  but  had  not  further  pro- 
ceeded to  judgment  thereupon,  before  the  render  and  commitment  afor^ 
said :  And  because  it  sufficiently  appears  to  our  said  justices  at  Westmin- 
ster, that  the  said  A,  B.  hath  not  further  proceeded  to  judgment,"  [fl^c. 
conclude  as  in  the  form,  supra,  No.  10.] 


12.  The  like,  to  the  Warden,  where  the  Prisoner  had  rendered  himself  in 
Discharge  of  Bail  in  Q.  B,  and  was  removed  to  the  Fleet  by  Habeas 
Corpus  (a). 

Victoria,  [&c.  ante,  506,  No.  7,]  to  the  warden  of  our  prison  of  the 

(a)  See  the  fonn,  Tidd's  Forms,  130. 
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Fleet,  greeting :  whereas  C.  X>.  was  lately  oommitted  to  and  is  detained 
in  our  said  pnson  under  your  custody,  upon  and  by  yirtae  of  our  writ  of 
habeas  corpus  cum  caus6,  directed  to  the  marshal  of  our  prison  of  the  Mar- 
shalsea ;  and  by  the  return  thereof  it  appeared  that  the  said  C  D.  had 
rendered  himself,  and  was  committed  to  the  said  marshal's  custody,  in 
discharge  of  his  bail,  at  the  suit  of  ^.  B.,  in  an  action  on  promises,  [or 
as  the  pica  ts,]  depending  in  our  court  before  us  at  Westminster ;  uid 
the  saia  A.  B.  hath  declared  in  our  said  court  before  us  against  the  said 
C  D.  in  the  action  aforesaid  ;  and  because  it  i^pears  to  us  that  the  isid 
A.  jB.  hath  not  proceeded  to  trial  or  final  judgment  against  die  said  C.  D. 
in  the  plea  aforesaid,  in  due  time,  according  to  the  rules  of  our  said  oomt 
before  us ;  and  because  the  said  C.  D*  hath  appeared  in  our  said  court 
before  us,  at  the  suit  of  the  said  A,B,  in  the  action  aforesaid;  theiefiire 
we  command  you,  that  if  the  said  C.  D.  be  detained  in  our  said  prison  vi 
the  Fleet  under  your  custody,  for  the  cause  aforesaid,  and  no  other,  tben 
do  you  immediately  discharge  the  said  C.  D.  [&&  conclude  as  ante,  506, 
No.  7.] 

13.  Writ  of  Supersedeas  to  the  Sheriffjbr  not  charging  the  Defendant  in 

Kjeecutton, 

[Proceed  as  in  the  form,  ante,  506,  No.  7,  to  the  asterisk;  and  the* 

thus :]  And  whereas  the  said  ^.  B.  in term  last  past,  obtained  fioil 

judgment,  [or  "  proceeded  to  trial  and  obtained  a  verdict  in  an  actioo/n 
in  our  court  before  us,  [or  "  before  our  justices,"  or  "  before  our  barons^  J 
against  the  said  C.  D,  upon  the  said  writ :  but  because  the  said  A.  B. 
hath  not  proceeded  to  charge  the  said  C.  D.  in  execution  withm  two 
terms  after  the  said  final  judgment  so  obtained,  [or  "  trial  so  had,*7 
according  to  the  course  and  practice  of  our  said  court ;  and  because  the 
said  C.  JD.  hath  come  into  our  said  court  and  appeared  [&c.  conclude  es 
in  the  form,  ante,  506,  No.  7.] 

[See  2  Chit,  Ar.  Pr.  867,  864.] 


14.  The  like,  to  the  Warden. 

[Proceed  as  in  the  form,  ante,  506,  No.  S,  according  to  the  feds, 

to  the  asterisk*,  and  then  thus :]  And  whereas  the  said  A.  B.  in 

term  last  past  obtained  final  judgment  [&c.  conclude  as  in  the  preetdtBg^ 
form,"] 

15.  The  like,  to  the  Warden  on  a  Render  after  Judgment, 

[Proceed  as  in  the  form,  ante,  506,  No.  8,  to  the  asterisk*,  and  then 
thus :]  And  whereas  judgment  had  been  obtained  by  the  said  A,  B. 
against  the  said  C.  D.  in  the  action  aforesaid ;  but  the  said  ^.  B.  had  not 
proceeded  to  execution  thereupon  before  the  render  and  oommitODeDt 
aforesaid;  and  because  the  said  A,  B.  hath  not  proceeded  to  rhaige  (be 
said  C.  D.  in  execution,  upon  the  said  judgment^  within  two  terms  next 
after  the  render  and  commitment  aforesaid,  as  required  by  the  niles  of 
our  said  court,  therefore  we  conmiand  you  [&c.  conclude  as  ta  the  farm,, 
ante,  506,  No.  7.] 
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Section  IV, 
Discharge  of  a  Prisoner  under  Statute  48  Geo.  3,  c.  123(0). 


1.  Notice  of  Prisoner* 8  Intention  to  apply. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Excli.  of  Pleas."] 

A.  B,  plaintiff  and  C.  X).  (a  prisoner)  defendant. 
Mr.  A,  B. 

Take  notice,  that  I  shall  on next,  or  as  soon  after  as  I  [or  "  counsel"] 

can  be  heard  in  this  behalf,  make  application  to  her  majesty's  court  of 
Queen's  Bench  [or  "  C.  P."  or  "  Exch.  of  Pleas"]  at  Westminster,  to  be 

discharged  out  of  the  custody  of  the  sheriff  of ,  [or  ''of  the  marshal 

of  the  Marshalsea"  or  "  waraen  of  the  Fleet,"]  as  to  this  action  at  your 
suit,  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
Tided  ;  I  having  been  imprisoned  and  having  lain  in  prison  for  the  space 
of  twelve  successive  calendar  months,  in  execution  upon  the  judgment 
herein  obtained  by  you,  for  damages,  [or  "  debt  and  damages,"]  not  ex- 
ceeding the  sum  of  twenty  pounds,  exclusive  of  costs;  and  hereunder 
written  [or  "  annexed  hereto"]  is  a  copy  of  the  affidavit  upon  which  I 

shall  ground  the  said  application.  Dated  the day  of ,  a.  d. . 

Your's  &c. 
Witness  W,  W.  C.  D. 

[See  2  Chit,  Ar,  Pr.  869.] 


2.  Affidavit  to  obtain  the  Rule. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

A.  B.  plaintiff  v.  C.  D.  (a  prisoner)  defendant  (6). 

C.  D.  the  above-named  defendant,   now'  a  prisoner  in  the  Queen's 
Bench  prison,  [or   "  in   the  prison  of  the  Fleet''  or  "  county  gaol  of 

^,"7  maketh  oath  and  saith,  that  on  the ^^^^ »  ^  ^^ 

year  of  our  Lord ,  A,  B.  the  above-named  plaintiff  obtained  a  judg- 
ment in  this  suit  against  this  deponent,  for  £ damages,  [or  **  debt 

and  damages,"]  exclusive  of  costs.    And  this  deponent  further  saith,  that 

on  the  — '—  day  of ,  in  tiie  year  aforesaid,  he  this  deponent  was 

cbaiged  in  execution  upon  the  said  judghient,  at  the  suit  of  the  said  A.  B. 
and  hath  ever  since  been  detained  in  custody,  and  hath  lain  in  prison  in 
the  Queen's  Bench  prison,  [or  ''prison  of  the  Fleet,"  or  "  county  gaol  of 

^,"]  aforesaid,  in  execution  upon  the  said  judgment  as  aforesaid. 

And  this  deponent  further  saith,  that  he  did  on personally  serve  the 

above-named  plaintiff  with  a  notice  signed  by  this  deponent,  a  true  copy 
whereof  is  heteunto  annexed,  [or  if  the  service  was  not  personal  state  it 
accordingly.^ 

Sworn  [ftc.  «s  ante,  207.]  C.  D. 

-  •  '     '  [See  2  Chit.  Ar.  Pr.  869.] 


<^a)  The   right   to   be  discharged  then  entitle  the  afiida?it  in  the  court  in 

under  this  act  is  not  affected  by  1  &  2  which  the  application  for  the  discharge 

Vict.  c.  110,  s.  41,   Chew  v.  Ly9,  7  is  made,  but  not  enUtliog  it  in  any 

Dowl.  465.  cause,  and  state  in  the  affidavit  the 

(6)  If  the  defendant  be  in  execution  nature  of  the  action  and  the  court  in 

4>n  a  jadgroent  of  an  inferior  court,  which  it  was  brought. 
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CHAPTER  V, 

ACTIONS  BY  AND  AGAINST  EXfiCUTOES  OR  ADMIN ISTBATOSS. 


1.  Affidavit  to  hold  to  Bail  by  an  ExeaUor  or  Adannisirator. 

[See/onm,  ante,  211.] 


2.  Process, 

[^Some  as  usual,  see  forms  of  Writ  of  SummonSj  ante,  18,  and  ^  Writ  of 
Ci^nas,  4*^.  ante,  228 ;  but  Ikstribe  the  plaintiff'  or  defendant,  if  an  txt- 
cntOTf  thus :  "  A,  B,  executor  of  the  last  will  end  tertamcnt  of  J&  F.  de> 
ceased,"  or  if  an  administrator,  describe  him  thns :  **A.  B.  adminiitnlar 
of  all  and  singular  the  eoods,  chattels,  and  effects  of  £.  F.  deceased,  at  the 
time  of  his  death,  who  died  intestate,"  or  it  seans  that  snck  description 
be  altogether  omitted,  at  least  in  the  writs  of  summons  and  distringas. 


3.  Declaration,  Plea,  Sfc, 

[Get  the  declaration  or  plea  drawn  or  settled  by  counsel  or  pleader.  The 
other  practical  proceedings  are  the  same  as  in  ordinary  cases,  merdy  adding 
f^er  the  name  of  the  plaintiff  or  defendant,  where  it  fast  occnrs,  his  addi- 
tion as  executor  or  administrator,  as  in  the  process  supra,  and  whercvtr 
afterwards  it  occurs,  the  words  "  as  executor  as  aJbresaid,"  or  **  as  sd- 
mi&istrator  as  aforesaid,"  as  the  ease  may  be.] 


4.  Scire  Facias,  by  an  Executor  or  Administrator,  to  revive  a  JmdgmaU 

obtained  by  Testator  or  Intestate, 

[See forms,  ante,  474  to  491.] 


5.  Judgment  by  Cognovit  in  Assumpsit,  against  an  Executor  or 

Administrator  (a). 

[Proceed  as  in  the  form,  ante,  320,  to  the  end  of  the  declaration,  and 
thefi  on  a  new  line  thus :]  And  on  — —  the  defendant  by  D,  A.laa attor- 
ney s^  that  he  cannot  deny  the  action  of  the  {^ntif^  nor  but  Aat  tfce 
said  E.  F.  in  his  life-time  did  promise  in  manner  and  form  as  tiiepbiotiir 
batli  above  in  that  behalf  alleged ;  nor  but  that  the  plaintifT  hadi  snstaiDed 
damages  [&c.  proceed  as  in  the  form,  ante,  320,  to  the  judgment,  which  is 
thus  :T  Therefore  it  is  considered  that  the  plaintiff  do  recover  againft  the 
defendant,  as  executor  [or  "  administrator"]  as  af(»esaid,  his  dam^ 

aforesaid,  to  £ ,  in  form  aforesaid  acknowledged,  and  also  £ m 

bis  said  costs  and  charges,  by  the  court  here  a^uc^ed  to  the  plaintiff  sad 
with  his  assent,  which  said  damages,  costs,  and  charges,  in  die  wkle 
amount  to  £ ,  to  be  levied  of  the  goods  and  diattela  wydi  w«e  of 


(a)  See  form  of  cognovit  by  an  executor,  ante,  319. 
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the  said  E,  F,  at  the  time  of  hk  death  in  the  hands  of  the  defendant,  as 
ezeentor  [or  *'  administrator^']  as  aforesaid,  to  be  administered,  if  he  haih 
so  much  therec^  in  his  hands  to  he  administered,  and  if  he  hath  not  so 

moch  thereof  in  his  hands  to  be  administered,  then  £ parcel  of  the 

damages  aforesaid,  being  for  his  costs  and  chaiges  aforesaid,  to  he  levied 
of  the  proper  soods  and  chattels  of  the  defendant;  and  the  defendant  in 
mercy,  &c.  lAdd  the  margifuU  notes  as  directed  at  end  affonUy  ante,  320^ 
No.  9.] 

[&e2  Chit.  Ar,  Pr.  679,  878.] 


6.  7^  likcy  in  Debt  an  Bond* 

[Proceed  as  directed  in  the  ,form,  ante,  321,  No.  11,  to  tie  end  of  the 

dtdaratianj  and  then  tlms:'\  And  on ,  the  defendant  by  D.^.  his 

attorney,  says,  that  he  cannot  deny  the  action  of  the  plaintiff,  nor  bat  tfaas 
the  said  writing  obligatory  is  the  deed  of  the  said  £.  JP.,  nor  but  that  tiie 
defendant  detains  from  the  plaintiff  the  said  sum  of  £ above  de- 
manded, in  manner  and  form  as  the  plaintiff  hath  above  in  thiat  bdudf 
aliped :  Therefore  it  is  considered  that  the  plaintiff  do  recover  against 
the  defendant,  as  executor  [or  *'  administrator"]  as  aforesaid,  his  said 

d^t,  and  also  £ for  his  damages  which  he  hath  sustained,  as  well  on 

occasion  of  the  detaining  of  the  said  debt,  as  for  his  costs  and  charges  by 
him  about  his  suit  in  this  bdialf  expended,  by  the  court  here  adjudged  to 
the  plaint!^  and  with  his  assent,  to  be  levied  of  the  goods  and  chattek 
which  were  of  the  said  F.  F.  at  the  time  of  his  death,  in  the  hands  of  the 
defendant  as  executor  \or  "  administrator"]  as  aforesaid  to  be  adminis- 
tered, if  he  hath  so  much  thereof  in  his  hands  to  be  administered,  and 
if  he  hath  not  eo  much  tliereof  in  his  hands  to  be  administered,  then 

the  said  £ ,  pared  of  the  damaees  aforesaid,  being  for  his  costs  and 

charges  aforesaid,  to  be  levied  of  tne  proper  goods  and  chattels  of  the 
defendant :  and  the  defendant  in  mercy  &c.  [Add  the  marginal  notes  as 
directed  at  end  of  the  form,  ante,  321,  No.  11.] 

.  [See  2  Chit.  Ar.  Pr.  878.] 

7.  Jwi^ment  of  Assets  in  Jutitro,  in  Assumpsit,  on  Plea  of  Plene  adminis' 
travitt  or  Plene  administravit  prater  a  Judgment  or  Specialty  Debt 
token  pleaded  alone. 

[Proceed  as  in  the  form,  ante,  102,  to  the  end  of  the  plea  of  j^ene  admir 

mstramt,  and  then  thui :]  And  hereupon  on ,  the  plaintin)  inasmuch 

as  the  defendant  doth  not  deny  the  action  of  the  plaintiff,  nor  but  that  the 
said  E.  F.  in  his  lifetime  ^td  promise  in  manner  and  form  as  the  plaintiff 
hath  in  that  behalf  alleged,  and  inasmuch  as  the  plaintiff  cannot  deny  but 
that  the  defendant  had  not  any  goods  and  chattels  which  were  of  the  said 
£.  F.  at  the  time  of  his  death  in  his  hands  to  be  administered,  in  manner 
and  form  as  the  defendant  hath  above  in  the  said  plea  in  that  behalf 
allesed,  prays  judgment,  and  his  damages  by  him  sustained,  on  occasion 
of  the  not  performing  of  the  said  promises  in  the  said  declaration  menr 
tioned  to  be  adjudged  to  him,  to  be  levied  on  the  goods  and  chattek 
which  were  of  the  said  E.  F.  at  the  time  of  his  death,  and  which  nnce 
the  pleading  of  the  said  plea  of  the  defendant  have  come  or  which  shall 
hereafter  come  to  the  hands  of  the  defendant  to  be  administered  [or  if 
the  plea  were  of  bonds  S^.  outstanding  and  plene  administravit  prater, 
here  add  the  following  words,  **  after  satisfying  the  monies  due  and  owing 
on  the  said  several  judgments,  indentures,  and  writings  obligatory  in  the 
said  plea  respectively  mentioned"] :  Therefore  it  is  considered  that  the 
plaintiff  ought  to  recover  against  the  defendant  as  executor  [or  **  admi- 
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nistrator*']  aa  aforesaid  his  damages  by  bim  sustained  on  oocaaon  of  fbe 
not  performing  of  tbe  said  promises  in  tbe  said  declaration  mentioned, 
to  be  levied  in  form  aforesaid ;  but  because  it  is  unknown  to  tbe  comt 
bere  wbat  damages  tbe  plaintHT  batb  in  tbat  bebalf  sustained,  it  is  com- 
manded to  tbe  sberiff  of  the  said  county  of that  he  dfligently 

inquire,  by  the  oath  of  twelve  honest  and  lawful  men  of  bis  bailiwick, 
wbat  damages  the  plaintiff  bath  sustained  on  occasion  of  the  nonperform- 
ance of  the  said  promises  in  the  said  declaration  mentioned,  and  tbat  he  send 
the  inquisition  which  he  shall  thereupon  take  to  our  said  lady  tbe  queen  [or 
in  C.  P.  *'  to  the  justices,"  or  in  Exch.  "  to  the  barons*']  at  Westminster 

on ,  under  his  seal  and  the  seals  of  those  by  whose  oath  he  shall  tale 

that  inquisition,  together  with  the  writ  of  our  lady  the  queen  to  bun 
thereupon  directed ;  the  same  day  is  given  to  the  plaintitT  and  to  the 
defendant  at  the  same  place :  [then  state  the  return  to  the  inquiry  as  in  a 
judgment  by  nil  dicit^  328,  329 ;  and  then  state  the  judgment  thus :] 
Therefore  it  is  considered  that  the  plaintiff  do  recover  against  the  de- 
fendant his  damages  aforesaid,  by  the  said  inauisition  above  found,  aad 

also for  his  said  costs  and  charges  by  the  court  here  adjudged  of 

increase  to  the  plaintiff,  and  with  his  assent ;  which  said  damages,  costs, 

and  charges  in  the  whole  amount  to  £ (a) ;  to  be  levied  of  tbe  goods 

and  chattels  which  were  of  the  said  E,  F.  deceased  at  the  time  of  his 
death,  and  which  [if  the  plea  were  of  bonds  8fc,  outstanding,  and  pient 
administr(tvii  prater,  here  say,  ^<  after  satisfying  the  monies  due  and 
owing  on  the  said  several  judgments,  indentures,  and  writings  obligaftoiy, 
in  the  said  plea  respectively  mentioned"]  shall  hereafter  come  to  the 
bands  of  the  defendant  as  executor  [or  **  administrator"]  as  aforesaid,  to 
be  administered ;  and  the  defendant  in  mercy,  &c.  [Add  the  marginal 
notes,  as  deeded  at  the  end  of  the  form,  ante,  102.] 

[See  2  CA'i^  Ar.  Fr.  878,  879,  880.] 


8.   The  like,  in  Debt. 

[Proceed  as  in  the  form,  ante,  102,  to  the  end  of  the  plea  ofplene  admi- 

nistravit,  and  then  thus :]  And  hereupon,  on ,  the  plaintiff,  iimamuch 

as  the  defendant  doth  not  deny  the  action  of  the  p1aintifi|  [nor  but  tbac 
the  said  writing  obligatory  is  the  deed  of  the  said  E  F.]  nor  but  that  be 
the  defendant  detains  from  the  plaintiff  the  said  sum  of  £ above  de- 
manded, in  manner  and  form  as  the  pkuntiff  hath  above  in  that  bebalf 
alleeed,  and  inasmuch  as  the  plaintiff  cannot  deny  but  that  the  said  de- 
fendant hath  not  nor  had  any  goods  or  chattels  which  were  of  the  said 
E.  F,  at  the  time  of  his  death  in  his  hands  to  be  administered,  in  manner 
and  form  as  the  defendant  hath  above  in  his  said  plea  in  that  bebalf 
alleged,  prays  judgment  and  his  said  debt,  together  with  his  damajzes  by 
him  sustained,  as  well  on  occasion  of  the  detaining  thereof,  as  for  his 
costs  and  charges  by  him  about  his  suit  in  this  behalf  expended,  to  be 
adjudged  to  him,  to  be  levied  of  the  goods  and  chattels  which  were  of  the 
said  £.  F.  at  the  time  of  his  death,  and  which  shall  hereafter  come  to  the 
hands  of  the  defendant  to  be  administered :  Therefore  it  is  considered 
that  the  plaintiff  do  recover  agauist  the  defendant,  as  executor  [or 

"  administrator'']  as  aforesaid,  nis  said  debt,  and  also  £ for  his 

damages  which  he  hath  sustained,  as  well  on  occasion  of  the  detaining 
thereof  as  for  his  costs  and  charges  by  him  about  his  suit  in  this  bebalf 
expended  (6),  by  the  court  here  adjudged  to  the  plaintifl^  and  with  his 

(a)  The  plaintiff  is,  it  seems,  entitled      See  2  Chit.  Ar.  Pr.  88 1 . 
to  these  costs  out  of  the  future  asseU.  (6)  See  2  Chit.  Ar.  Pr.  881. 
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• 

4iaMiit,  to  be  levied  of  the  goods  and  chattels  which  were  of  the  said  E,  F. 
at  the  time  of  his  death,  and  which  shall  hereafter  come  to  the  hands  of 
the  defendant,  as  executor  [or  *'  administrator"]  as  aforesaid,  to  be  ad- 
ministered &c.     [^Add  the  marginal  notes  as  directed  at  the  end  of  the 
formy  ante,  102.] 


9.  Judgment  cf  Assets  acknowledged  in  IP  art  ^  and  for  the  Residue  of  Assets 
injuturoy  on  Plea  of  Plene  Administravit  prater,  in  Assumpsit. 

[Proceed  as  in  the  form,  ante,  102,  to  the  end  of  the  plea,  and  then 

this :]  And  hereupon,  on »,  the  plaintiff,  inasmuch  as  the  defendant 

doth  not  deny  the  action  of  the  plaintiff,  nor  but  that  the  said  £.  F.  in 
his  lifetime  did  promise  in  manner  and  form  as  the  plaintiff  hath  above 
in  that  behalf  alleged,  and  inasmuch  as  the  plaintiff  cannot  deny  but  that 
the  defendant  hath  not  any  goods  or  chattels  which  were  of  the  said  E.  F, 
at  the  time  of  his  death  in  his  hands  to  be  administered,  except  the  said 

goods  and  chattels  to  the  value  of  £ as  aforesaid,  prays  judgment 

and  bis  damages  by  him  sustained,  as  well  on  occasion  of  the  not  per- 
forming of  the  said  several  promises  in  the  said  declaration  mentioned,  as 
for  his  costs  and  charges  by  him  about  his  suit  in  this  behalf  expended,  to 

be  adjudged  to  him ;   to  be  levied  as  to  £ ,  part  thereof  of  the  said 

goods  and  chattels  so  remaining  in  the  hands  of  the  defendant  unadmi- 
nistered  as  aforesaid,  and  as  to  the  residue  thereof  to  be  levied  of  other 
goods  and  chattels  which  were  of  the  said  £.  F,  at  the  time  of  his  death, 
and  which  afler  final  judgment  (a)  in  this  respect  shall  come  to  the  hands 
of  the  defendant  to  be  administered :  Therefore  it  is  considered  that  the 
plaintiff  do  recover  against  the  defendant  his  damages  by  him  sustained 
on  occasion  of  the  premises,  to  be  levied  in  form  aforesaid :  But  because 
it  is  unknown  [&c.  state  the  award  of  inquiry  and  return  as  directed  in 
the  form,  ante,  512,  No.  7,  and  then  the  final  judgment,  thus:l  Therefore 
it  is  considered  that  the  plaintiff  do  recover  against  the  defendant,  as  exe- 
cutor [or  **  administrator']  as  aforesaid,  the  said  damages  by  the  inqui- 

eition  aforesaid  above  found,  and  also  £ for  his  said  costs  and  charges 

by  the  court  here  adjudged  of  Increase  to  the  plaintiff  and  with  his  assent : 

which  said  damages,  costs,  and  charges,  in  the  whole  amount  to  £ , 

to  be  levied  as  to  the  said  £— — ,  part  thereof  of  the  goods  and  chattels 
so  remaining  in  the  hands  of  the  defendant  unadministered  as  aforesaid, 
and  as  to  the  residue  thereof  to  be  levied  of  other  goods  and  chattels 
which  were  of  the  said  E.  F.  at  the  time  of  his  death,  and  which  shall 
hereafter  (a)  come  to  the  hands  of  the  defendant  as  executor  [or  *'  admi- 
nistrator'^ as  aforesaid,  to  be  administered  &c.  [Add  the  marginal  notes 
as  directed  at  the  end  of  the  form,  ante,  102.] 


10.  The  like,  in  Debt. 

[Proceed  as  in  the  form,  ante,  102,  to  the  end  of  the  plea,  and  then 

ihus :]  And  hereupon  on the  plaintiff,  inasmuch  as  the  defendant 

doth  not  deny  the  action  of  the  plaintiff,  nor  but  that  [the  writing  obli- 
gatory aforesaid  is  the  deed  of  the  said  E.  £.]  nor  but  that  the  defendant 
detains  from  the  plaintiff  the  said  sum  of  £— > —  above  demanded.  In 
manner  and  form  as  the  plaintiff  hath  above  in  that  behalf  alleged;  and 
inasmuch  as  the  plaintiff  cannot  deny  but  that  the  defendant  hath  not  any 

(a)  See  the  forai,  ants,  511,  in  which  the  judgment  is  staled  to  be  npon 
atseti  after  plea  pleaded. 

z  5 
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goodB  and  chattels  which  were  of  the  said  £.  P.  at  the  time  of  his  deuli 
in  his  hands  to  be  administered,  except  tiie  said  goods  and  c^iattds  to  the 
▼alue  of  £  as  aforesaid,  prays  judgment  and  his  said  deht,  together 
with  his  damages  by  him  sostained,  as  well  on  oocanon  of  the  '^^^w'^g 
thereof  as  for  his  costs  and  charges  by  him  about  his  suit  in  this  behalf 
expended,  to  be  adjudged  to  him ;  to  be  levied  as  to  £  ,  part  tiiereof 
of  the  said  goods  and  chattels  so  as  aforesaid  acknowledged  to  be  in  the 
hands  of  the  defendant  to  be  administered,  and  as  to  ^e  residue  thereof 
to  be  levied  of  other  goods  and  chattels  wldcfa  were  of  the  aaid  £  J.  it 
the  time  of  his  death,  and  which  shall  hereafter  (a)  oorae  to  the  hands  of 
the  defendant  to  be  administered:  Therefore  it  is  oonaidefed  that  the 
plaintiff  do  recover  aeainst  the  defendant  as  esecntor  [or  **  adnuniatnitar'*] 

as  aforesaid  hi^said  debt,  and  also  £ for  his  dami^ea  whidi  he  haih 

austainedy  as  well  on  occasion  of  the  detaining  thereof  as  for  bis  costs  sad 
charges  by  him  about  his  suit  in  this  behalf  expended,  by  the  coozt  hsR 
adjudged  to  the  plaintifl^  and  with  his  assent;  to  be  levt^  as  to  the  said 
£  -  ,  part  thereof  of  the  said  goods  and  chattels  so  aa  aforesaid  acknov- 
ledged  to  be  in  the  hands  of  the  defendant  to  be  administered,  and  as  to 
ihe  residue  thereof  to  be  levied  of  other  goods  and  chattels  which  were  of 
the  said  £.  JP.  at  the  time  of  his  death,  and  which  shall  hereafter  ooom  to 
the  hands  of  the  defendant  as  executor  [or  '*  administrator"]  as  afaresud 
to  be  administered  &c.  [Aiid  the  mof^ntU  mites  as  directed  at  the  emifif 
the/orm,  ante,  102.] 


11.  Judgment  in  Debt  against  three  ExeaUort,  where  one  pleadt  Plem 
Administravit  prater,  another  Plene  AdMinistravit  generally,  and  tk 
third  lets  Judgment  go  by  Default. 

{^Proceed  as  in  the  form,  ante,  102,  to  the  end  of  the  declarmtim, 

and  then,  on  a  nem  line,  proceed  thuu:']  And  on the  said  C^B^ypf 

D.  A,  his  attorney,  says,  that  he  the  said  C.  D.  hath  foUy  admiaistered 

gie,  state  the  plea  qf  plene  administravit  prater :]  And  on the  said 
F,  by  — *—  his  attorney  says,  that  he  the  said  K  F.  hath  iuDy  admi- 
nistered [&c.  state  the  plea  (jf  plene  administravit  generally :]  Aad  the 
aaid  G.  H,  savs  nothing  in  her  or  preclusion  of  the  said  action  of  the 
plMtiMff  \}y  which  the  plaintiff  remams  therdn  undefended  i^ainat  the 

aaid  G.  H,    And  hereupon  on the  plaintiff,  inasmudi  as  he  caaaot 

deny  the  several  matters  above  pleaded  by  the  said  C.  D.  and  £.  f.  re- 
spectively, but  admits  the  same  to  be  true,  prays  judgment  and  his  debt 
aforesaid,  together  with  his  damages  by  him  sustained  as  well  on  oocasksi 
of  the  detaining  thereof  as  for  his  costs  [&c.  supra.  No.  10,]  to  he  adjudged 
to  him :  Therefore  it  is  considered  that  the  plaintiff  do  recover  against  tbe 
aaid  C.  D.,  £.  F.  and  G.  Jf.  as  executors  as  aforesaid,  his  debt  aforesaid, 
and  also  £ for  his  damages  whidi  he  hath  sustained,  as  well  on  occa- 
sion of  the  detaining  thereof  as  for  his  costs  r&c.  lapro,  No.  10]  by  tlie 
court  here  adjudged  to  the  plaintiff,  and  with  nis  assent;  to  be  levied  » 
to  the  said  sum  of  £— ^,  part  thereof  of  the  said  goods  and  chattds  so  as 
aforesaid  acknowledged  to  oe  in  the  hands  of  the  said  C.  D.  as  execotor 
as  aforesaid  to  be  administered,  or  of  the  goods  and  chattds  whidi  wervof 
the  said  J.  K.  deceased,  at  the  time  of  nis  death,  and  which  shsD  here- 
after (a)  come  to  the  hands  of  the  said  JE.  F.  as  executor  as  aforesaid  to  be 
administered,  or  which  are  now  in  or  shall  hereafter  come  to  the  hands  of 

(a)  See  the  form,  ants,  511,  in  which  the  judgment  is  staled  to  be  vpoa  as- 
sets sifter  plea  pleaded. 
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the  said  G.  H,  as  executor  as  aforesaid  to  be  administered ;  and  as  to  the 
residue  thereof  to  be  levied  of  the  goods  and  chattels  which  were  of  the 
said  J.  K.  deceased,  at  the  time  of  his  death,  and  which  shall  hereafter 
come  to  the  hands  of  the  said  C.  D,  and  £.  F.  as  executor  as  aforesaid, 
or  either  of  them,  or  which  are  now  in  or  shall  hereafter  come  to  the 
hands  of  the  said  G.  H,  as  executor  as  aforesaid  to  be  administered :  It  ia 
aJso  considered  by  the  court  here  tliat  the  plaintiff  do  recover  against  the 

G.H.  executor  as  aforesaid,  the  sum  of  £ for  his  costs  and 

by  him  about  his  suit  in  this  behalf  expended,  by  the  court  here 
~  to  the  plaintiff,  and  with  his  assent,  to  oe  levied  of  the  goods  and 
which  were  of  the  said  J.  K.  deceased,  at  the  time  of  his  death  in 
the  bands  of  the  said  G.  H,  as  executor  as  aforesaid  to  be  administered, 
if  he  hath  so  much  thereof  in  his  hands  to  be  administered,  and  if  he  hath 
not  so  much  in  his  hands  thereof  to  be  administered,  to  be  levied  of  the 
proper  goods  and  chattels  of  the  said  G.  if. ;  and  the  said  G.  H,  in  mercy 
ic.  [Make  the  marginal  notes  as  directed  at  the  end  of  the  Jomiy  ante, 
102.    See  a/orm  in  astumpsity  Tidd*s  Forms,  189.] 


12.  Issue, — Jury  Process* — Nisi  Prius  Record. 
[Same  as  in  ordinary  cases,  mutatis  mutandis.'] 


13.  Issuey  tohere  only  Plene  administravit  or  a  Plea  admitiing  the  Cause 

of  Action  is  pleaded, 

[Proceed  as  in  the  form  of  issue,  as  in  ordinary  cases,  ante,  43,  to  the 
end  of  the  similiter,  and  then  thus :]  And  inasmuch  as  the  defendant  doth 
not  m  or  by  the  aforesaid  plea  deny  the  aforesaid  action  of  the  plaintifl^ 
nor  but  that  the  said  E.  F.  did  promise  in  manner  and  form  as  the  plain- 
tiff hath  in  his  said  declaration  alleged,  nor  but  that  the  plaintiff  ought  to 
recover  bis  damages  occasioned  by  the  non-performance  of  those  promises, 
the  plaintiff  prays  Judgment  and  his  damages  by  him  sustained  on  occa- 
sion of  the  not  perrorming  of  the  said  promises  to  be  adjudged  to  him,  to 
be  levied  d  the  goods  and  chattels  which  were  of  the  said  £.  F,  deceased, 
at  the  time  of  his  death.  But  because  it  is  not  known  what  damages  the 
plaintiff  hath  sustained  on  occasion  of  the  non-performance  of  the  several 
pramiset  aforesaid;  and  because  it  is  also  unknown  at  present  whether 
the  defendant  will  or  will  not  be  convicted  of  the  premises  above  put  in 
issue  between  the  plaintiff  and  defendant  to  be  tried  by  the  countr>',  and 
because  until  the  aforesaid  issue  is  tried  final  judgment  herein  cannot  be 
given;  therefore  let  the  giving  of  judgment  herein  be  stayed  until  the 
issue  above  joined  is  determined ;  and  as  well  to  try  the  said  issue  above 
joined  as  to  inquire  what  damages  the  plaintiff  hath  sustained  by  reason 
of  the  premises  aforesaid,  the  sheriff  is  commanded  that  he  cause  to  come 
here  on ,  twelve  &c.,  by  whom  &c.,  and  who  neither  &c.,  to  recog- 
nize &c.,  because  as  well  &c 


14.  Issue,  where  the  General  Issue  or  another  Plea  denying  the  Cause  of 
Action  is  pleaded  with  the  Plea  of  Plene  administravit ;  and  the 
Plaintiff  takes  a  Judgment  of  Assets  Quando  acciderint  on  the  latter, 

[Proceed  as  in  the  form  of  the  issue  in  ordinary  cases,  ante,  43,  to  (he 

end  of  the  drfendant's  plea,  and  then  thus .-]  And  on the  plainti£^  as  to 

the  said  plea  of  the  defendant  by  him  above  pleaded,  and  whereof  he  hath 
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pot  himself  upon  the  country,  doth  the  like.  And  as  to  the  said  plea  of 
the  defendant  by  him  lastly  above  pleaded,  the  plaintiff,  inasmuch  as  he 
cannot  deny  the  said  several  allegations  of  the  aefendant  in  his  said  last 

Slea,  prays  judgment  and  his  damages  by  him  sustained,  on  oecasion  of 
lie  not  performing  of  the  said  several  promises  in  the  said  dedaration 
mentioned,  to  be  i^judeed  to  him,  to  be  levied  of  the  goods  and  chattds 
vhich  were  of  the  said  £.  F.  at  the  time  of  his  death,  and  which  since 
the  pleading  of  the  said  second  plea  of  the  defendant  have  come,  or  which 
shall  hereafter  come  to  the  hands  of  the  defendant  as  executor  [or  "  admi- 
nistrator"] as  aforesaid  to  be  administered  [or  if  the  pUa  were  of  bonds 
SfC.  outstandings  and  plene  administratnt  jtrstery  here  add  these  words: 
**  after  satisfyins;  the  monies  due  and  owing  on  the  said  several  judgments 
and  writings  omigatory  in  the  said  last  plea  mentioned'*],  but  because  it  is 
uncertain  whether  the  defendant  will  be  convicted  upon  the  said  issue 
above  joined  between  the  parties  aforesaid,  therefore  let  judgment  be 
thereupon  stayed  until  the  trud  and  determination  of  the  said  issue ;  and 
in  order  to  try  the  said  issue  let  a  jury  come  [&c.  conclude  as  in  the  pre- 
ceding form.'] 

[See  2  Chit,  Ar,  Pr.  879.] 


15.  Postea,  on  Verdict  for  Plaintiff  on  Nonrossumpsit. 

[Proceed  at  in  the  form,  ante,  89,  No.  1,  to  the  asterisk*,  and  then 
thus :]  say  upon  their  oath,  that  the  within-named  £.  F.  in  his  life-time 
did  promise  in  manner  and  form  as  tlie  plaintiff  hath  within  in  that  behalf 
alleged ;  and  they  assess  the  damages  of  the  plaintiff  on  occasion  of  the 
not  pexforming  tne  promises  within-mentioned,  over  and  above  his  costs 

and  charges  by  him  about  his  suit  in  that  behalf  expended,  to  £ ,  and 

for  those  costs  and  charges  to  40s.    Therefore  &c 


16.  The  like,  on  Plene  administravit, 

[Proceed  as  in  the  form,  ante,  89,  No.  \,  to  the  asterisk;  and  then 
thus :]  say  upon  thcfir  oath,  that  the  defendant,  on  the  day  of  suing  out 
the  writ  of  the  plaintiff  iii  this  behalf,  had  divers  goods  and  chattels  which 
were  of  the  within-named  K  F.  at  the  time  of  his  death,  in  the  hands  of 
the  defendant,  as  executor  of  the  last  will  and  testament  of  the  said  K.  F. 
[or  **  as  administrator  of  the  goods,  chattels  and  efiects  which  were  of  the 
said  E,  F,  at  the  time  of  his  death,  who  died  intestate,"]  to  be  adminis- 
tered, to  the  value  of  £ ,  as  the  plaintiff  hath  within  in  that  behalf 

alleged ;  and  they  assess  the  damages  f  &c.  conclude  as  in  the  preceding 
form.'] 


17.  Postea,  on  Verdict  for  Defendant  on  Non-assumpsit. 

[Proceed  as  in  the  form,  ante,  89,  No.  1,  to  the  asterisk*,  and  then 
thus :]  say  upon  their  oath,  that  the  within-named  £.  F.  iu  his  life-time 
did  not  promise  in  manner  and  form  as  the  plaintiff  hath  within  in  that 
behalf  alleged.    Therefore  &c 


18.  The  like,  on  Plene  administravit. 

[Proceed  as  in  the  form,  ante,  89,  No.  1,  to  the  asterisk*,  and  then 
thus :]  say  upon  their  oath,  that  the  defendant,  on  the  day  of  suing  out 
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the  writ  of  the  plamtiff  in  this  behalf,  had  not  any  eoods  or  chattels 
which  were  of  the  within-named  JS.  J^.  at  the  time  of  his  death,  in  the 
bands  of  the  defendant,  as  executor  of  the  last  will  and  testament  of  the 
said  £.  F,  [or  "  as  administrator  of  the  goods,  chattels,  and  efiects  which 
were  of  the  said  JE.  F,  at  the  time  of  the  death,  who  died  intestate,"]  to 
be  administered  as  the  defendant  hath  within  in  pleading  alleged.  There- 
fore &c. 


19.  Judgment  /or  Plaintiff  on  a  Verdict  in  Astumptit  against  an 

Executor  or  Administrator, 

[Proceed  as  in  the  form,  ante,  102,  to  the  end  of  the  postea,  and  then 
thus :]  Therefore  it  is  considered  that  the  plaintiff  do  recover  against  the 
defendant  as  executor  [or  "administrator"]  as  aforesaid,  his  damages 

aforesaid,  by  the  said  jury  in  form  aforesaid  assessed,  and  also  £ for 

bis  said  costs  and  charges  by  the  court  here  adjudged  of  increase  to  the 
plaintiff  and  with  his  assent ;  which  said  damages,  costs,  and  charges  in 

the  whole  amount  to  £ :  to  be  levied  of  the  goods  and  chattels  which 

were  of  the  said  K  F,  at  the  time  of  his  death  in  the  hands  of  the  de- 
fendant as  executor  [or  "  administrator"]  as  aforesaid  to  be  administered, 
if  he  hath  so  much  thereof  in  his  hands  to  be  administered;  and  if  he 
bath  not  so  much  thereof  in  his  hands  to  be  administered,  then  [the  sum 

of  £ f  parcel  of  the  damages  aforesaid,  being  for  the  costs  and  charges 

aforesaid  (a)],  to  be  levied  of  the  proper  goods  and  chattels  of  the  said 
defendant ;  and  the  defendant  in  mercy  &c.  [Add  the  usual  marginal 
notes  as  directed  at  'the  end  oftheform^  ante,  102.] 

[See  2  Chit.  Ar.  Pr,  880.J 


20.  Judgment  for  Plaintiff  on  Verdict  in  Debt  against  an  Executor  or 
Administrator,  where  the  Jury  find  Assets  to  Amount  of  Part  of  Debt, 

[Proceed  as  in  the  form,  ante,  102,  to  the  end  of  the  postea,  and  then 
thus :]  Therefore  it  is'  considered  that  the,  plaintiff  do  recover  against  the 
defendant  as  executor  [or  "administratpr"]  as  aforesaid,  his  said  debt,  and 
cdso  his  damages  aforesaid^  by  the  <  said  jury  in  form  aforesaid  assessed, 
and  likewise  £ for  his  said  costs  and  charges  by  the  court  here  ad- 
judged of  increase  to  the. plaintiff  and  with  his  assent;  to  be  levied,  as 
to  the  sum  of  £ ,  parcel  of  the  said  debt,  being  the  value  of  the  said 

foods  and  chattels  of  tne  said  £.  F.  so  found  by  the  said  jury  to  be  in  the 
ands  of  the  defendant  to  be  administered,  and  also  to  the  said  £ 

for  the  damages,  costs,  and  charges  aforesaid,  of  the  goods  and  chattels 
which  were  of  the  said  E.  F,  at  the  time  of  his  death,  in  the  hands  of  the 
defendant  to  be  administered,  if  he  hath  so  much  thereof  in  his  hands  to 
be  administered;  and  if  he  hath  not  so  much  thereof  in  his  hands  to  be 
administered,  then  [the  said  £-^ —  for  the  damages,  costs,  and  charges 
aforesaid,  (a)]  to  be  levied  of  the  proper  goods  and  chattels  of  the  defend- 
ant; and  as  to  the  residue  of  the  said  debt,  to  be  levied  of  the  goods  and 
chattels  which  were  of  the  said  K  F.  at  the  time  of  his  death,  and  which 

(«>  If  the  defeadant  has  pleaded  a  both  for  debt  and  costs  si,  &c.  et  st  non 

plea  false  within  his  own  koowledge,  de  bonis  propriis,  or  perhaps  uncondi- 

«s  ne  unqnes  executor  or  administra-  tionally  de  bonis  propriis,  see  2  Chit, 

tor,  or  a  release  to  bioiself,  or  the  like*  Ar.  Pr.  881,  and  these  words  should 

then  the  judgment  may  be  against  him  in  such  a  judgment  bt  omitted. 
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ahiill  hereafter  (a)  come  to  tbe  bands  of  the  defendant  to  be  administered; 
and  the  defendant  in  mercy  &c.  \^Add  the  ttsual  wwrgmal  notes  as 
directed  at  the  end  of  the  fornix  ante,  102.] 


21 .  Fi.  Fa,  on  a  Judgment  against  Executor  or  AdmmiUratar  de  Bomt 
TestatoriSf  and  Ft  si  nonfor  Costs  against  him  de  Bonis  ProprOstJby 

Victoria,  by  the  grace  of  God  of  tbe  united  kingdom  of  Great  Britata 

and  Ireland  queen,  defender  of  the  faith,  to  the  sberifTof ,  greeting(  c) : 

We  command  you,  that  you  cause  to  be  made  of  the  goods  and  chattels 
in  your  bailiwick,  which  were  of  £.  F.  deceased,  at  the  time  of  his  death, 
in  the  hands  of  C.  D.  executor  of  the  last  will  and  testament  of  the  said 
F.  F,  deceased,  [or  "  administrator  of  all  and  singular  the  goods  and 
chattels,  rights  and  credits  which  were  of  the  said  E.  F,  deceased,  at  tbe 
time  of  his  death,  who  died  intestate,"]  to  be  administered,  as  well  a  cer- 
tain debt  of  £ ,  which  A.  B.  hath  recovered  against  the  aaid  C.  D.  as 

executor  [or  *'  administrator"]  as  aforesaid,  in  our  court  before  us,  [or  n 
C.  P.  '*  before  our  justices,"  or  in  Eich,  **  before  the  banms  of  our  Ex- 
chequer,"] at  Westminster,  as  also  £ ,    which  m  our  same  court 

were  awaked  to  the  said  A,  B.  for  his  damages  which  he  stistained,  as 
well  by  reason  of  detaining  the  said  debt,  as  for  his  costs  and  chaiges  1^ 
him  about  his  suit  in  that  behalf  expended,  [or  if  in  assumpat,  then, 

**the  sum  of  £ ^  which  in  our  court  before  us,"  (or  in  C.  P.  "before 

our  justices,'*  or  in  Exch.  "  before  the  barons  of  our  Exchequer,**)  st 
Westminster,  were  awarded  to  A.B.  for  his  damages  which  he  sustained 
as  well  by  reason  of  not  performing  certain  promises  made  by  ihe  said 
J5.  F.  in  his  lifetime  to  the  said  A,  S.  as  for  his  costs  and  charges  by  him 
about  his  suit  in  that  behalf  expended,]  whereof  the  said  C.  D.  is  con- 
victed, as  appears  to  us  of  recora,  [or  in  C.  P.  omit  the  wordsy  *'  as  ap- 
pears to  us  of  record,"  or  in  Exdu  say  "  as  by  inspecting  the  rdls  of  our 
said  Exchequer  appears  to  us:"]  together  with  mterest  upon  the  said 

several  sums  of  Jt and  £ at  the  rate  of  £4  per  centum  per 

annum,  from  Uie day  of ,  a.  d. ,  on  which  day  the  joog- 

ment  aforesaid  was  entered  up,  [or  if  entered  up  before  the  \st  October, 
1 838^  s^  <<  from  the  Ist  day  of  October,  a.  n.  1838,'*  and  omit  the  wards 
'*  on  which  day  the  judgment  aforesaid  was  entered  up,"]  if  the  said  £.  F, 
hath  so  much  thereof  in  his  hands  to  be  administered,  and  if  be  bath  not 
flo  much  thereof  in  his  hands  to  be  administered,  then  tbat  you  cause  to 
be  levied  of  the  proper  goods  and  chattels  of  the  aaid  C.  D.  in  toot 

bailiwick  the  sum  of  £ ,  for  tbe  costs  and  charges  aforesaid ;  and  hare 

you  that  money,  [conclude  as  usual,  see  forms,  ante,  148,  &c.] 

[See  2  Chit.  Ar.  Pr.  882.] 


22.  Return  thereto  of  Nulla  Bona  Testatoris,  nee  propria. 

The  within-named  C.  X>.  has  no  goods  or  chattels,  money,  bank  notes, 
cheques,  bills  of  exchange,  promissory  notes,  bonds,  yecialties,  or  other 


(a)  See  the  forms,  ants,  611,  515,  &c.  et  si  non,  &c.  then  a  fi.  fa.  may 

in  which  the  judgment  is  stated  to  be  from  this  forai  be  readily  adapiei  ts 

of  assets  which  shall  come  to  hand  meet  it. 

after  plea  pleaded.  (c)  As  to  the  directioiis  of  wrifSi 

(6)  If  the  judgment  be  against  tbe  see  ante,  20,  n.  (a), 
defendant  both  for  debt  and  costs  si. 
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seeaiities  for  money  which  were  of  the  within-named  E,  F.  at  the  time 
of  his  dead)  in  his  hands  to  be  administered,  in  my  bailiwick,  which  I  can 
aeiae  or  take,  or  pay  or  deliver  to  the  within-named  A,  B.  or  whereof  I 
can  cause  to  be  made  the  damages  [or  in  debtf  '<  debt  and  damages"] 
and  interest  within-mentioned  or  any  part  thereof;  and  he  has  not  any 
of  his  own  proper  goods  or  chattels,  money,  bank  notes,  cheques,  bills  of 
exchange,  promissory  notes,  bonds,  specialties,  or  other  aecufities  for 
money  in  my  bailiwick,  which  I  can  seize  or  take,  or  pay  or  deliver  to 
the  within-named  A,  B,  or  whereof  I  can  cause  to  be  made  the  within- 
mentioned  sum  of  £ ,  parcel  &c.  [or  in  debt,  "  the  damages,  costs, 

and  charges  aforesaid"],  and  interest  aforesaid,  or  any  part  thereof,  accord- 
ing to  the  exigency  of  this  writ. 

The  answer  of  iS.  S,  sheriff. 
[See  2  Chit,  Ar.  Pr,  882.] 


23.  The  like,  with  a  Devastavit. 

The  within-named  C.  D.  has  no  goods  or  chattels  f&c  as  inpreceding 
form  to  the  end,"]  but  divers  goods  and  chattels,  which  were  of  the  saia 
E,  F.  at  the  time  of  his  death,  to  the  value  of  the  damages  [or  in  debt, 
"  debt  and  damages"]  and  interest  within^nentioned,  after  the  death  of 
the  said  K  JP.  came  to  the  hands  of  the  said  C.  D.  to  be  admimstered  ; 
which  said  goods  and  chattels  the  said  C.  D.  hath,  before  the  coming  of 
this  writ  to  me  directed,  eloigned,  wasted,  and  converted  to  his  own  use. 

The  answer  of  &  <S.  sherifil 
[See  2  Chit.  Ar,  Pr.  882.] 


24.  Entry  of  a  Devastavit  upon  Roll,  and  Award  of  Fuja.  or  Co,  ta, 

[Enter  an  award  of  the  above  fi,  fa.,  as  ante,  175,  mutatis  mutandis, 
and  thesherifTs  above  return,  as  ante,  175,  mutatis  mutandis,  and  then 
thus :]  wherefore  it  is  considered  that  tlie  said  A.B,  have  execution  against 
ihe  said  C.  D.  of  the  damage  [or  in  debt,  say  "  debt  and  damages"] 

aforesaid;  and  afterwards,  tlut  is  to  say,  on  the day  of ,  the 

plaintiff  comes  here  into  court  by  his  attorney  aforesaid,  and  prays  the 
writ  of  the  said  lady  the  queen  of  fieri  facias  to  be  directed  to  tiie  said 
iheri^  commanding  him  that  he  cause  to  be  made  of  the  proper  goods 
and  chattels  in  his  bailiwick  of  the  said  C.  D.  the  damages  [or  '*debt  and 
damages"]  aforesaid ;  and  it  is  directed  to  him  returnable  before  our  lady 
the  queen  [or  in  C,  P.  "  before  the  justices  of  our  lady  the  queen,"  or  in 
Exch,  **  before  the  barons  of  her  majesty's  Exchequer"]  at  Westminster, 
immediately  after  the  execution  thereof  &c. 

[If  the  writ  awarded  be  a  ca,  sa,  the  form  may  be  readily  adapted  to 
meet  it  by  referring  to  the  entry,  ante,  200.J 

[See  2  ChU,  Ar.  Pr.  883.] 


25.  Fieri  facias  thereon. 

Victoria,  [&c.  as  ante,  518,  No.  21,]  to  the  sheriff  of ,  greeting : 

Whereas  we  lately  commanded  you,  that  of  the  goods  and  chattels  which 
were  of  £.  F.  deceased,  at  the  time  of  his  death,  in  the  hands  of  C  D. 
executor  of  the  last  will  and  testament  of  the  said  E.  F.  [or  *'  administrator 
of  all  and  singular  the  coods,  chattels,  and  creditB,  which  were  of  the 
said  E.  F.  at  the  time  of  his  death,  who  died  intestate,"]  to  be  adminis- 
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tered,  in  your  bailiwick,  you  should  cause  to  be  made  F&c  recUe  theJUri 
focias  de  bonit  teitaioris,  Sfc,  see  ante,  518,  No.  21  J,  and  you  after- 
wards, on  the  —  day  of ,  a.d. ,  returned  to  us  [or  tn  C.  P. 

«  to  our  said  justices,"  or  in  Exch,  ''to  the  barons  of  our  said  £sehe- 
mier"]  at  Westminster  aforesaid,  that  the  said  C,  X>.  had  no  goods  or 
chattels,  [&c.  recite  the  ihfCriJPs  return  of  nulla  bona  and  devastavit  i] 
therefore  we  comnuuid  you*,  that  of  the  proper  goods  and  chattels  of  the 

said  C.  D.  in  your  bailiwick,  you  cause  to  be  made  the  said  £ ,  [&c. 

conclude  as  in  the  ordinary  f onus,  ante^  148,  &c.] 

ISee  2  Chit.  Ar.  Pr.  882.] 


26.  Ca,  sa,  thereon, 

[Same  as  in  the  preceding  form,  to  the  *,  and  then  thus :]  that  you  take 

the  said  C.  D.  if  [&c.  as  in  the  ordinary  forms,  ante,  190,  to  the  toortbl 

to  satisfy  the  said  i4.  B.  his  damages,  [or  if  in  debt,  "  debt  and  damages"] 

and  interest  aforesaid;  and  have  you  there  [&c.  conclude  as  usualf  see  the 

forms,  ante,  190,  &c.] 

27.  Scire  focias  on  a  Judgment  of  Assets  quando  acciderint. 

Victoria,  [&c.  as  ante,  518,  No.  21,]  to  the  sheriff  of ,  greeting: 

Whereas  A.  fi.  lately  in  our  court  before  us  [or  in  C*P.  say  '*  bef<»e 
our  justices  of  the  bench,"  or  in  Exch.  **  before  the  barons  of  our  Exche- 
quer"] at  Westminster,  by  the  judgment  of  the  same  court,  recovered 
against  C.  D.  executor  of  the  last  will  and  testament  of  K  F.  deceased 
[or  <*  administrator  of  all  and  singular  the  goods,  chattels,  and  credits, 
which  were  of  E.  F,  deceased  at  the  time  of  his  death,  who  died  intes- 
tate"], £ &c.  for  his  damages  which  [&c.  see  ante,  148,  No.  1, 152,  &c. 

if  in  assumpsit  Sfc,  or  if  in  debt,  say  **  as  well  a  certain  debt  of  £  " 
&c.  see  ante,  150,  No.  3,]  to  be  levied  of  the  goods  and  chattels  which  were 
of  the  said  E.  F.  at  the  time  of  his  death,  and  which  should  thereafter 
come  to  the  hands  of  the  said  C.  D.  as  executor  [or  "  administrator"]  as 
aforesaid  to  be  administered;  whereof  the  said  C.  X>.  is  convicted,  as 
appears  to  us  of  record  [or  in  C.  P.  omit  the  words  "  as  appears  to  us  of 
record,"  or  in  Exch.  say  ''  as  by  inspecting  the  rolls  of  our  said  exche- 
quer appears  to  us."1  And  although  judgment  be  thereupon  given,  yet 
execution  of  the  damages  [or  "debt  and  damages"]  aforesaid  still 
remains  to  be  made  to  him.  And  after  the  judgment  aforesaid,  in  form 
aforesaid  given,  divers  goods  and  chattels  which  were  of  the  said  £.  P.  at 
the  time  of  his  death,  to  the  value  of  the  damages  [or  "  debt  and  damages**] 
and  interest  aforesaid,  and  more,  came  to  and  are  now  in  the  hands  and 
^ssession  of  the  said  C.  X>.  as  executor  [or  "  administrator"]as  afore- 
said, to  be  administered,  whereof  he  may  satisfy  the  said  il.  jB.  for  the 
damages  [or  "debt  and  damages"]  and  interest  aforesaid,  as  by  the  informa- 
tion of  the  said  A.  B.  in  our  said  court  we  have  been  given  to  understand ; 
wherefore  the  said  A.B.  hath  humbly  besought  us  to  provide  him  a  proper 
remedy  in  this  behalf:  And  we  being  willing  that  what  is  just  in  this 
behalf  should  be  done,  command  you,  that  l^  honest  and  lawful  men  of 
your  bailiwick  you  make  known  to  the  said  C.  D.  [or  if  in  C.  P.  or  E*ek. 
see  the  form,  ante,  458,  No.  5,]  that  he  be  before  us  [or  in  C.P.  ''b^ofe 
our  said  justices,"  or  in  Exch.  **  before  the  said  barons"]  at  Westminsier, 

on ,  to  show  if  he  hath  or  knoweth  of  any  thing  to  say  for  himself 

why  the  said  A,  B.  ought  not  to  have  execution  against  him  for  the 
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damages  {or  "  debt  and  damageft"]  and  interest  aforesaid,  to  be  levied  of 
the  goods  and  chattels  which  were  of  the  said  E,  F.  at  the  time  of  his 
dest^  and  which  so  as  aforesaid  came  to  and  are  now  in  the  hands  of  the 
said  CD.  to  be  administered,  if  it  shall  seem  expedient  for  him ;  and 
further  to  do  and  receive  [&c.  conclude  as  in  form,  ante,  458,  No.  5.] 

[&c2  CAi^  Jr.  Pr.  827.] 


28.  Scire  fieri  inquiry  m  Q.  B.  after  a  return  of  Nulla  bona  testatoris. 

Victoria,  [&c.  as  ante,  518,  No.  21,]  to  the  sheriff  of ,  greeting : 

Whereas  by  our  writ  we  lately  commanded  you,  that  of  the  goods  and 
chattels  in  your  bailiwick,  which  were  of  F,F.  deceased  at  the  time  of  his 
death  in  the  hands  and  possession  of  C.  I>.  as  executor  of  the  last  will  and 
testament  of  the  said  E.  F,  [or  *'  administrator  of  all  and  singular  the 
goods,  chattels,  and  credits,  which  were  of  the  said  E.  F,  at  the  time  of 
his  death,  who  died  intestate,  as  it  is  said,"]  to  be  administered,  you  should 
cause  to  be  made  [&c.  proceed  as  in  the  writ  of  fieri  facias  to  the  teste']. 

And  you,  on  the day  of ,  a.  d. ,  returned  to  us  [or  in 

C.  P.  "  to  our  justices,"  or  in  Exch,  "  to  our  barons**]  at  Westminster, 
that  the  said  C.  D.  had  no  goods  or  chattels  [&c.  proce^  as  in  the  return 
ofnuUa  bona  to  the  end].  And  because  the  return  aforesaid  by  you  made 
in  our  said  court,  seems  to  be  in  delay  of  execution  of  the  [debt  and] 
damages  and  interest  aforesaid ;  and  because,  on  the  behalf  of  the  said  A.  B. 
in  our  said  court  it  is  sufficiently  testified  that  divers  goods  and  chattels, 
which  were  of  the  said  E.  F,  at  the  tim^  of  his  death,  to  the  value  of  the 
{debt  and]  damages  and  interest  aforesaid,  after  the  death  of  the  said  E.  F, 
came  to  the  hands  and  possession  of  the  said  C.  X).  to  be  administered,  and 
that  the  said  C.  D.  hath  sold  and  wasted  those  goods  and  chattels,  and  con- 
verted and  di8|)bsed  of  the  money  arising  th^efrom  to  his  own  use ;  and 
that  the  said  C.  I>.  hath  eloigned  the  residue  of  the  goods  and  chattels  which 
were  of  the  sud  E.  F.  at  thp  time  of  his  death,  to  places  to  the  said  A.  B, 
unknown,  ana  hath  convert^  and  disposed  of  the  said  last-mentioned 
goods  and  chattels  to  his  own  use,  with  intent  that  execution  thereof 
should  not  as  yet  be  made :  And  because  we  are  unwilling  that  those 
things  which  in  our  said  court  are  rightly  done  or  adjudged  should  be 
rendered  ineffectual  by  fraud  or  subtilty,  therefore  we  command  you,  that 
of  the  goods  and  chattels  in  your  bailiwick,  which  were  of  the  said  E.  F. 
at  the  time  of  his  death,  in  tiie  hands  of  the  said  C.  D.  to  be  administered, 
you  cause  to'  be  made  the  [debt  and]  damages  aforesaid,  together  with 
such  interest  as  aforesaid,  if  they  can  be  levied  thereof;  and  have  the 


A.  B,  for  his  [debt  and]  damages  and  interest  aforesaid ;  and  if  they 
cannot  be  thereof  levied,  then  if  it  shall  appear  to  you,  by  the  inquisition 
upon  oath  of  honest'  and  lawful  men  of  your  bailiwick,  in  this  behalf  to 
be  taken,  dr  iki  anjr  o'ther  matiner  by  which  you  may  the  better  know, 
that  the  said  C.  D.  halh  sold;  eloigned,  wasted,  or  converted  or  disposed 
of  to  his  own  use,  the  ^ods  or  chattels  which  were  of  the  said  £.P.atthe 
time  of  hb  death,  in  the  hands  of  the  said  C.  D.  to  be  administered,  to 
the  value  of  the  [debt  and]  damages  aforesaid,  and  such  interest  as  afore- 
said, or  any  part  thereof,  that  then,  by  honest  and  lawful  men  of  your 
buliwick,  you  make  known  €6  tlie  said  C.  D.  that  he  be  before  us  [or  in 
C.  P.  "  before  our  justices,"  or  in  Exch.  "  before  the  barons  of  our  Ex- 
chequer"] at  Westminster,  on ,  to  show  if  he  has  or  knows  of  any 

thing  to  say  for  hunself  why  the  said  A.  B.  ought  not  to  have  his  exe- 
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cation  against  htm  of  the  [debt  and]  damages  aforesaid,  and  such  intemt 
asaforeaaid,  to  be  levied  of  the  proper  goods  and  chatteb  of  die  said  CD. 
if  it  shall  seem  expedient  for  him ;  and  fintfaer  to  do  and  recoye  [&c. 
conclude  as  ante^  458,  No.  5.] 

ISee  2  Chit.  Ar.  Fr.  882.] 


29.  Return  thereto f  of  a  DetastavU  and  Nil^ifc. 

The  within-named  E.  F,  has  no  goods  or  cfaattds,  money,  hank  notes, 
cheques,  bills  of  exchange,  promissory  notes,  bonds,  specialties^  or  other 
securities  for  money,  which  were  of  the  within-named  C.  D.  dpfoaafd 
at  the  time  of  his  death,  in  the  hands  of  the  said  £.  P.  to  he  adminssteRd, 
in  my  bailiwick,  which  I  can  seize  or  take,  or  pay  or  delmr  to  the 
within-named  A.  B.,  or  whereof  I  can  cause  to  be  made  the  damages  [or 
**  debt  and  dami^es'']  and  interest  within-mentioned,  or  any  pact  thereof ; 
but  the  said  K  F.  after  the  death  of  the  said  C.  D.  had  diven  goods  and 
chattels,  which  were  of  the  said  C.  D.  at  the  time  of  his  death,  in  his  hands 
to  be  administered,  to  the  value  of  the  damages  {or  "  debt  and  damages^ 
and  interest  within-mentioned ;  which  said  goods  and  chaitela  the  said 
£  F.  afterwards,  and  before  the  coming  of  this  writ  to  me,  sold,  wasted, 
eloigned,  and  converted  to  his  own  use,  as  appears  by  a  certain  iiiq[aiaitioo 
taken  before  mc  in  this  behalf,  on  the  oath  of  honest  and  lawfiil  men  of 
my  said  bailiwick,  and  to  this  writ  annexed :  And  I  further  certify,  that 
the  said  E.  F.  hath  nothing  in  my  bailiwick  where  or  by  which  I  can 
make  known  to  him,  as  by  the  said  writ  I  am  commanded,  nor  is  he 
found  in  the  same.  The  residue  of  the  execution  of  this  writ  appeaxs  in 
a  certain  inquisition  hereunto  annexed. 

The  answer  of  S.  &  shexifll 


30.  Inquisition  thereon. 

An  inquisition  indented,  taken  at ,  in  the  county  of ^  on  the 

day  of f  in  the  year  of  our  Lord ,  before  S.  S.  shertf*  of 


the  county  aforesaid,  by  virtue  of  a  writ  of  our  lady  the  queen,  directed 
to  the  said  sheriff,  and  to  this  inquisition  annexed,  to  inquire  of  and 
unon  certain  matters  in  the  said  writ  contained  and  specified,  by  the  oath 
or  J.  B.,  [&c.  Tutmes  of  jurors],  honest  and  lawful  men  of  the  baiEwick  of 
the  said  sheriff,  who  upon  their  oath  aforesaid  say,  that  £.  J*,  in  the  said 
writ  named,  after  the  death  of  the  said  C.  X).  in  the  said  writ  also  named, 
had  divers  goods  and  chattels,  which  were  of  the  said  C.  D.  at  the  time 
of  his  death,  in  the  hands  of  the  said  E.  F.to  he  administered  to  the 
value  of  the  damages  [or  "  debt  and  damages"]  and  interest  in  the  asid 
writ  specified ;  which  said  goods  and  chattels  the  said  E.  F.  hath  sold, 
wastea,  eloigned,  and  converted  to  hb  own  use.  In  witness  whereoi^  ss 
well  the  said  sheriff  as  the  jurors  aforesaid,  have  caused  their  seals  to  be 
affixed  to  this  inquisition  the  day  and  year  above-mentioned. 

[See  2  Chit.  Ar.  Pr.  882.] 


31.  Scire  Facias  against  an  Executor  or  Administrator  upon  a  Judgment 

against  Testator  or  Intestate. 

[See  the  forms,  ante,  476,  477,  487,  4*.] 


(     523     ) 


CHAPTER  VI. 

ACTIONS  AGAINST  HEIRS  AND  DEVISEES  ON  BOND  &C. 

OF  ANCESTOR. 


£s.] 


1.  Proeeedingf  vntU  Judgment. 
7%e  practical  /arms  are  tht  tame  a$  in  ordinary  cases  mutatis  mutan^ 

ISee  2  Chit.  Ar,  Fn  884.] 


2.  Judgment  on  a  Verdict  agamst  an  Heir  on  the  Bond  of  his  Ancestor. 

[Froceed  as  in  the  form,  ante,  102,  to  the  end  of  the  postea^  and  then 
Mc  the  judgment  thus :]  Therefore  it  is  contideied  that  the  plaintiff  do 
recover  against  the  defendant  his  said  debt  and  his  damages  aforesaid  to 

£ by  the  said  juiy  in  form  aforesaid  assessed,  and  also  £ ,  fbr 

his  costs  and  chatges  aforesaid  by  the  court  here  adjudged  of  increase  to 
the  pLaintiffand  with  his  assent,  to  be  levied  of  the  lands  and  tenements 
vhich  were  of  the  said  £.  F,  in  fee  simple  at  the  time  of  his  death,  and 
vbich  came  to  and  are  now  in  the  hands  of  the  defendant  by  hereditary 
descent  from  the  said  E.  F. :  And  the  defendant  in  mercy  &c.  [Add  the 
ttou/  maiginal  notes,  as  directed  at  the  end  i^  the  form,  ante,  102.  J 

ISee  2  Chit.  Ar.  Fr.  886.] 


3.  ^tent  agtunst  an  Heir  upon  a  Special  Judgment  against  him  (a). 

Victoria,  [&c.  as  antCf  518,  No.  21,1  to  the  sheriff  of ,  greeting: 

Whereas  A.  B.  lately  in  our  court  bc&re  us  [or  in  C.F.  ^bk  our  court 
before  our  justices,"  or  in  Exch.  "  before  the  barons  of  our  Exehe- 
<pier"]  at  Westminster,  by  the  consideration  and  judgment  of  the  same 
court,  reoorered  against  C.  D.,  son  and  heir  of  E.  F.  deceased,  a  certain 

debt  of  £        ^  and  also  £ which  in  our  said  court  were  adjudged  to 

the  said  A.  B,  for  his  damages  which  he  had  sustained,  as  well  by  reason 
<^the  detention  of  the  saiddebt  as  for  his  costs  and  charees  by  him  about 
his  suit  in  that  behalf  expended,  to  be  levied  of  the  lands  and  tenements 
which  were  of  the  said  £.  F.  in  fee  simple  at  the  time  of  his  death  in  the 
hands  of  the  said  C.  D. ;  whereof  the  said  C.  I),  is  convicted,  as  appears 
to  us  of  record  [or  in  C.  P.  omit  the  words  "  as  appears  to  us  of  record," 
or  in  Exchequer,  soy  "  as  by  inspecting  the  rolls  of  our  said  Exchequer 
appears  to  us."]  Therefore  we  command  you,  that  by  the  oath  of  honest 
and  lawful  men  of  your  bailiwick  you  dilk^ently  inquire  of  what  lands 
aad  tenements  the  said  £.  F.  was  seised  in  fee  simple  at  the  time  of  his 
death,  and  which  descended  to  the  said  C.  D.  as  son  and  heir  of  the  said 
£.  F.  by  hereditary  right  after  ihe  death  of  the  said  £.  F.  and  of  which 

the  said  C.  D.  on  the day  of ,  in  the year  of  our  reign,  on 

which  day  the  said  A.  B.  sued  out  his  writ  for  the  debt  aforesaid  against 


Xa)  See  a  form,  Tidd'a  Forms,  440. 
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the  said  C.  D.,  was  seised  in  his  demesne  as  of  fee^  and  how  nra^  thoie 
lands  and  tenements,  with  the  appurtenances,  are  worth  hy  the  year,  in  all 
issues  beyond  reprises,  according  to  the  true  vahie  of  tiie  same;  and 
when  the  said  inquisition  shall  have  been  by  3rou  ao  made,  that  without 
delay  you  deliver  tne  said  lands  and  tenements,  with  the  appurtenances,  to 
the  said  A.  B.  to  hold  to  him  and  his  assigns  as  his  freehold,  untQ  the 
debt  and  damages  aforesaid  shall  be  thereof  fully  levied :  And  in  whit 
manner  you  shall  have  executed  this  our  writ  make  appear  to  us  for  ra 
C  P.  "  to  our  justices,*'  or  in  Exch,  **  to  our  barons'*]  at  Westminster, 
immediately  after  the  execution  hereof  under  your  seal  and  the  seals  d 
those  by  whose  oath  you  shall  make  the  said  extent  and  appraisement, 
and  have  there  the  names  of  those  by  whose  oath  you  shall  make  the 

said  extent  and  appraisement,  and  tms  writ     Witness {name  of 

chief  justice  or  chief  baron),  at  Westminster,  the  day  of ^,in 

the  year  of  our  Lord . 

ISee  2  Chit.  Ar,  Pr.  887.] 


4.  The  like,  on  a  general  Judgment. 

Victoria,  [&c.  as  ante,  518,  No.  21,]  to  the  sheriff  of ,  greeting: 

Whereas  A.  B.  lately  in  onr  court  f&c.  as  in  preceding  form]  recoveitd 

against  C.  D.  son  and  heir  of  E,  F.  deceaseo,  a  certain  debt  of  £ ^ 

and  also  £ ,  which  in  our  said  court  were  adjudged  to  the  said  A.  B. 

for  his  damages  [&c.  as  in  preceding  form],  whereof,  [&c.  as  in  preceding 

form] :    And  afterwards  the  said  A.  B.  came  into  our  said  court  and 

prayed  to  be  delivered  to  him  all  the  lands  and  tenements  of  the  said 

C.  D.  in  your  counhr,  which  descended  to  the  said  C.  D.  from  die  said 

JEJ.  F.  his  father,  in  fee  simple,  whereof  the  said  C  D.  on  the daj  of 

,  in  the  —  year  of  our  reign,  on  which  day  the  said  A.  B.  sued 

out  his  writ  against  oim  for  the  debt  aforesaid,  was  seised :  But  because 
it  is  unknown  what  lands  and  tenements  the  said  C.  D.  on  the  aforesaid 
day  of  suing  out  the  writ  aforesaid,  had  by  hereditai^y  descent  from  the 
said  E*  F.  his  father,  we  command  you,  that  by  the  oath  of  honest  and 
lawful  men  of  your  bailiwick  you  diligently"  inquire  what  lands  add  tene- 
ments the  said  C.  D.,  on  the  same  day  of  smng  out  the  writ  aforesaid, 
had  by  hereditary  descent  from  the  said  K  F.  his  father,  and  how  modi 
those  lands  and  tenements  are  worth  by  the  year,  according  to  the  tme 
value  of  the  same,  in  all  issues  beyond  reprises :  and  when  the  said  inqtn* 
aition  shall  hove  been  by  you  dflieently  made,  that  widioot  delay  yoQ 
deliver  to  the  said  A.  B.  the  said  lands  -  and  tenements,  with  the  appor- 
tenances,  according  to  the  tnie  value  of  the  same ;  to  hold  to  the  said 
A.  B.  and  his  assigns  as  his  freehold,  untQ  the  debt  and  damages  afore- 
said shall  be  thereof  fully  levied :  And  in  what  manner  you  shall  hare 
executed  this  our  writ  make  appear  [&c.  conclude  as  ta  the  pra(dv»§ 
form,] 

ISee  2  ChU.  .Ar.  Pr.  887.] 


5.  Scire  Facias  against  Heirs  and  Ten^tenants,  on  Judgment  sg^^ 

Ancestor, 

[See forms  of,  ante,  477  to  482.] 


6.  Scire  Facias  on  a  Judgment  of  Assets  Quando,  SfC. 
[See  a  form,  ante,  520.] 


(     525     ) 


CHAPTER  Vir. 

ACTIONS  BY  AND  AGAINST  INFANTS. 


1.  Proem, 

[The  same  at  in  ordinary  ca$et.  If  the  infant  he  the  plaintiffs  the  pro- 
cea  will  he  in  his  name,  and  not  in  the  name  of  the  guardian  or  prochein 
amy.     See  2  Chit.  Ar.  Pr.  889.] 


2.  Petition  to  sue  by  Prochein  Amy. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B,  plaintmand  C.  D.  defendant. 
To  the  Right  Honourable  -^ —  {name  of  chief  justice),  lord, 
chief  justice  of  her  majesty's  court  of  Queen's  &ench,  [or  if 

in  C,  P.  **  Sir {name  of  chief  justice),  knight,  lord  chi^ 

justice  of  her  majesty's  court  of  the  Bench,"  or  if  in  Erch, 

**  To {name  of  chief  baron),  lord  chief  haxon  of  her 

majesty's  court  of  Exchequer"]  at  Westminster,  and  the  rest 
of  the  oarons  of  the  said  courts 
The  humble  petition  of  A.  B.  the  phuntififin  this  suit,  an  infant  under 
the  age  of  twenty-one  years, 
Sheweth, 
That  your  petitioner  has,  as  he  is  advised,  a  good  cause  of  action 
against  the  said  C.  X).  for  the  price  and  value  of  work  done,  and  materials 
for  the  same  provided  by  your  petitioner,  for  the  said  C.  X).  and  at  his 
request  [as  tie  cause  of  action  may  be,  describing  it  as  in  an  affidavit  to- 
hold  to  baU;  ue  forms,  ante,  212  to  227] ;  and  that  jrour  petitioner  ha» 
lately  commenced  an  action  against  the  said  C.  D.  in  this  honourable 
court  for  the  same :  But  in  regard  to  your  petitioner  being  an  in&nt  under 

the  age  of  twenty-one  years,  to  wit,  of  the  age  of vears; 

Your  petitioner  therefore  humbly  prays  your  lordship,  [or  in  Exch. 
*'  your  honours"]  to  admit  him  to  prosecute  the  said  action  oy  N.  F.  of 

f  tailor,  your  petitioner's  next  friend.    And  your  petitioner  wUl  ever 

pray. 

Witness  W.  W.  A.  B. 

[See  2  Chit.  Ar.  Pr.  890.] 


3.  Prochein  Amy*s  Consent  thereto. 

I  hereby  consent  and  agree  that  the  above-named  A.  B.  shall  be  at 
liberty  to  prosecute  this  action  by  me,  as  his  next  friend,  according  to  the 
prayer  of  the  above  petition. 

Witness  IT.  H^.  N.F. 

[See  2  Chit.  Ar.  Pr.  890.] 
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4.  Affidavit  of  Signature  to  Petition  and  Consent, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

A,  B,  against  C.  D. 

W.  W.  derk  to  P.  A,  of gentleman,  attorney  for  the  ahove-named 

plaintiff,  maketh  oath  and  saith,  that  A.  B.,  the  ahove-named  plaintiff  did 

on ,  the day  of instant  for  "  last""),  duly  sign  the  petitioQ 

hereunto  annexed,  in  the  presence  of  this  deponent :  And  this  deponent 
further  saith,  that  at  the  same  time  he  was  present  and  did  see  If,  F., 
the  person  mentioned  in  the  prayer  of  the  said  petition,  duly  sign  the 
consent  or  agreement  thereunder  written,  aa  the  next  friend  of  the  said 
A.B, 

Sworn  [&c.  see  ante,  207.]  W,  W. 


5.  Judge's  Order  for  a  Rule  thereon. 

■)      Upon 
against 

up  a  rule  that  JS,  t'.  be  adnutted  to  prose^ 
cute  for  A.  B,  (who  is  an  infant  under  the  age  of  twenty-one  years) 
against  C  D.  a  certain  action  upon  promises  [or  "  of  deht,"  as  the  action 
may  6«],  in  the  court  of  Queen's  Bench  [or  "  Common  Pleas,"  or  **  Ex- 
chequer of  Pleas"],  as  the  next  friend  of  the  said  C.  D.  during  his 

minority.    Dated  the day  of ,  1840. 

[Judge*s  signature,"] 
[See  2  Chit.  Ar.  Pr.  890.] 


6.  Rule  of  Court  thereon  in  Q.  JB.  or  C.  P. 

On the day  of ,  a.  d.  18 — . 

A.  B,   *)      It  is  ordered  by  the  court,  that  N,  P.  be  admitted  to  prose- 


c. 

next  friend  of  the  said  A,  B,  during  his  mmority* 

[See  2  Chit.  Ar,  Pr.  890.] 


By  the  Court 


7.  T^e  likCf  in  Exchequer. 

A.  B.   ^      N,  F.  of is  admitted  to  prosecute  for  A,  B,  (who  is  an 

V.       ?  infant  under  the  age  of  twenty-one  years)  thu  action  in  the 
C.  X>.   J  court  of  Exchequer  against  C.  D.  as  the  next  friend  of  the 
said  A,  B.  during  his  minority. 

Admitted  the day  of ,  1840.  [Baron's  signatureJ] 


8.  Petition  to  defend  by  Guardian. 

[Commence  the  tame  as  the  petition,  ante,  525,  No.  2.] 
Sheweth, 

That  the  above-named  plaintiff  hath  lately  commenced  an  action  at  law 
in  this  honourable  court  against  your  petitioner,  for  [state  the  cause  of  ac- 
tion concisely  as  you  would  in  an  affidavit  to  hold  to  Sail ;  see  ante,  212  to 
227]  and  your  petitioner  is  adviseaand  believes  that  he  has  a  good  defence 
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to  make  thereto :  But  in  regard  that  your  petitioner  is  an  infant  under  the 

age  of  twenty-one  years,  to  wit,  of  the  age  of years : 

Your  petitioner  therefore  humbly  prays  your  lordship  [or  in  Erch. 

"your  honours"]  that  you  would  assign  to  him  G*  G.  of tailor,  as 

bu  guardian,  to  defend  the  said  suit.  And  your  petitioner  will  ever  pray. 

CD, 
[See  2  Chii.  Ar.  Pr.  893.J 


9.  Consent  of  Guardian  theretoi 

I  do  hereby  consent  and  agree  that  the  above-named  C.  D.  shall  be  at 
liberty  to  defend  this  action  by  me  as  his  guardian,  according  to  the 

prayer  of  the  above  petition.     Witness  my  hand  this day  of , 

1840. 

:   Witness  W.  W.  G.G. 


10.  Affidavit  of  Signature  to  such  Petition  and  Consent, 
[Same  as  ante,  526,  No.  4.] 

11.  Judge*s  Order  Jor  a  Rule  thereon, 
[Same  as  ante,  526,  No.  5,  mutatis  mutandis,'] 


12.  Rule  of  Court  thereon. 

On  the day  of ,  a.  d. 


A.  B.   ^      It  is  ordered  by  the  court  that  G.  G»  be  admitted  to  defend 

V.       >  for  C.  Z>.,  who  is  iinder  the  age  of  twenty-one  years,  at  the 

C.  D.    >  suit  of  A,  B.,  a  certain  action  upon  promises  [as  the  action  may 

be]  in  the  court  of  Queen's  Bench  [or  "  Common  Pleas,"  or  "  Exchequer 

of  Pleas"],  as  the  guardian  of  the  said  C.  D.  during  his  minority. 

By  the  Court 

13.  General  Admission  to  prosecute  and  defend,  SfC, 

On  ■         the day  of ,  a.  d. 


y.  F.  of is  admitted  to  prosecute  and  defend  for  A.  B.,  who  is 

under  the  age  of  twenty-one  years,  all  and  all  manner  of  actions,  suits, 
and  controversies  whatsoever,  m  the  court  of  Queen's  Bench  [or  "  Com- 
mon Pleas,"  or  '^  Exch.  of  Pleas"],  as  the  next  friend  and  guaraian  of  the 
said  A.  B.  during  his  minority.     Admitted  the day  of ,  1840. 


[See  2  Chit.  Ar,  Pr.  889,  892 


[Judge's  signature.] 


14.  Declaration  by  an  Infant. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

On the day  of ,  a.  d. . 

(to  wit)    A.  B.  by  N.  F.,  who  is  admitted  by  the  court  of  our 

lady  the  queen  before  the  queen  herself  [or  in  C.  P.  "  by  the  justices,"  or 
m  Exch.  "  by  the  barons"]  here,  as  the  next  friend  of  the  said  A.  B.,  who 
M  an  infant  under  the  age  of  twenty-one  years,  to  prosecute  for  the  said 
'i.B.  in  this  behalf,  complains  [&c.  proceed  as  in  ordinary  cases;  see  the 
forms,  ante,  25,  Sfc] 
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15.  FUa  by  Infant, 
[See  the  form,  ante,  41,  No.  19.] 


16.  Security  for  Coitt, 
[See forms  as  to,  in  ejectment,  ante,  376.] 


17.  The  other  forms  of  proceedings  are  the  same  as  in  ordinary 

[See  2  Chit,  Ar.  Pr,  893,  894.] 


CHAPTER  VIIL 

ACTIONS  BY  AND  AGAINST  BARON  AND  FEME. 


Affidavits  to  hold  to  Bail,  ante,  18. 
Writ  of  Error,  ante,  143. 
Scire  Facias,  ante,  493. 

The  other  proceedings  are  the  same  as  in  ordinary  cases. 
[See  2  Chit.  Ar.  Pr.  895,  896.] 
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CHAPTER  IX. 

ACTIONS  BT  AUD  AGAINST  THE  ASSIGNEES  OF  A  BANKRUPT. 


1.  jiffidamt  to  hold  to  bail  by  Auignees, 
[Se€  the  form,  ante,  18.    See  1  Chit,  Ar.  Pr,  487 ;  2  id.  900.] 


2.  Procea, 

\^The  9amt  as  in  ordinary  cotes,  but  describe  the  plaintiff's,  when  suing  as 
Msifinees,  tkus:]  **  A.  B.  and  C.  D.  assigtiees  of  the  estate  and  effects  of 
B,B.  a  bankrupt,  according  to  the  statutes  in  force  concerning  bankrupts." 

[&e  2  Chit,  Ar,  Pr,  900 ;  1  id.  513.] 


3.  Declaration  by  Assignees, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

On the day  of ,  a.  d. . 

^-—  (to  wit.)  A,  jB.  and  C,  D,  assignees  of  the  estate  and  effects  of 
B.B,  a  bankrupt,  according  to  the  statutes  in  force  concerning  bankrupts, 
by  P,A.  their  attorney,  complain  of  C.  D.  [&c.  the  rest  of  the  contmence- 
Hunt  qfthe  declaration  is  as  usual.^     See  ante,  25,  26. 


4.  Notice  of  IMendanfs  intention  to  dispute  Petitioning  Creditor's 
iJebt,  ^c.  on  stat  6  Geo.  4,  c.  IG,  s,  90. 

In  the  Q.  B.  [or  «C.  P."  or  "  Exch.  of  Pleas."] 

A.  B,  and  E,  F,  suing  as  assignees  of  B.B.  (an  alleged  bankrupt,) 

against  C.  D. 
Yon  are  hereby  required,  according  to  the  form  of  the  statute  in  such 
case  made  and  provided,  to  take  notice  that  the  defendant  in  the  above 
cause  intends,  at  the  trial  thereof,  to  resist  and  dispute  the  validity  of  the 
fiat  of  bankruptcy  issued  against  the  said  B.  B.  in  the  pleadings  in  this 
cause  mentioned,  and  also  the  tradin?  and  act  of  bankruptcy  on  which 
the  said  fiat  is  supposed  to  be  founded,  and  the  petitioning  creditor's  sup- 
posed debt,  in  respect  whereof  the  said  fiat  hath  been  issued  (a);  as  well 
as  the  right  and  title  of  the  plaintiffs  to  support  this  action,  as  assignees 
under  that  fiat,  against  the  present  defendant :  And  I  do  hereby  give  you 
notice,  that  you  will  be  and  are  hereby  required  to  prove,  on  the  trial  of 
the  said  cause,  and  that  the  said  defendant  will  then  insist  upon  your 
proving  the  trading  of.  the  said  B.  B.,  the  act  of  bankruptcy  upon  which 
the  said  fiat  is  supposed  to  be  founded,  the  time  when  and  place  where  it 
was  committed,  and  the  .petitioning  creditor  s  debt.  And  further,  that 
you  do  produce  upon  the  said  trial  the  said  fiat,  and  all  examinations, 


(a)  The  notice  should  be  coDfined  to  the  fact  which  the  defendant  intends 
to  dia  pute 

A  A 
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depoeitionsy  and  proceedings  whatsoever  had  or  taken  under  the  same. 

Dated  the day  of ,  1840. 

To  A.  B.  and  £.  F.  the  above-  Your's  &c.  D.  A. 

named  plaintiffs,  and  Mr.  Defendant's  attorney  [or  "  ageaV^ 

P.  A,  their  attorney,  [or  *' agent"] 

[See  2  Chit.  Jr.  Pr.  901.] 


5.  Scire  facias  by  AssigneeSf  to  make  themselves  Parties  to  a  Judgment 

obtained  by  the  Bankrtq>t. 

[See  the  form,  ante,  495.] 

6.  Notice  of  Plaintiff's  intention  to  dispute  BanknqUcy,  S^ 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

A.  B.  plaintifl^ 


C.  D.  di 

Take  notice,  that  the  above-named  pUuntiff  intends,  on  the  tzial  of  this 
cause,  to  dispute  the  petitioning  creditor's  debt,  and  the  tndiiig  and  act  oi 
bankruptcy  of  B.  B,  under  the  fiat  of  bankruptcy  mentioned  in  the  plesd- 
ings  in  this  cause  for  if  they  are  not  mentioned  in  the  pleadings,  "  under 
a  certain  fiat  of  bankruptcy  lately  issued  against  the  said  B.B^  and  under 
which  fiat  the  above  named  defendants  have  been  chosen  assignees."] 
Dated  the day  of ,  1840.  Your's  &c.  P. A, 

To  G.  D.  and  G.  H.  the  above-        Plaintiff's  attorney  [or  **  agent.**] 
named  defendants,  and  to  Mr. 

D.A,  their  attorney,  [or  "agent."] 

[See  2  ChU.  Ar.  Pr.  908.] 


CHAPTER  X. 

ACTIONS  BY  AND  AGAINST  IDIOTS  AND  LUNATICS. 

[See  2  ClUt.  Ar.  Pr.  909.] 
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CHAPTER  XI. 

ACTIONS  AGAINST  MAGISTRATES,  CONSTABLES,  OFFICERS  OF 

EXCISE,  OR  CUSTOMS. 


1.  Notice  of  Action  to  a  Justice  by  the  Attorney  of  the  Party  injured  (a). 

To  C.  D,  etqnirey  one  of  her  mftjesty'B  jostioos  of  the  peace  in  and 

for  the  county  of . 

Sir, 

I  do  hereby,  as  the  attorney  [or  "  agent"!  of  and  for  Abel  Broum  of , 

aocoidi]]^  to  the  form  of  the  statute  in  such  case  made  and  |irovided,  give 
you  notaoe,  that  the  said  A.  B.  will,  al  or  soon  after  the  ezpumtion  of  one 
calendar  nMXith  from  the  time  of  your  being  served  with  this  notice, 
cause  a  writ  of  summons  to  be  sued  out  of  her  majesty's  court  of  Queen's 
Bench  lor  «  C.  P."  or  «  Ezch.  of  Pleas"]  against  you,  at  the  suit  of  him 
the  said  A.  B.  and  proceed  thereupon  accoi^ng  to  law ;  for  that  you  the 
said  C.  D.  on  [&c.  here  $tate  the  fact$  fully  and  explicitly ,  and  you  mat/ 
do  so  as  in  a  declaration'],  and  other  wrongs  to  the  said  A,  B.  did,  to  his 

great  damage  of  £ ,  and  against  the  peace  of  our  lady  the  now  queen. 

Dated  the day  of ,  1840.  Your's  &c. 

John  Smith  of ,  attorney  [or  "agent"] 

[Indorte  it  thus :]  for  the  said  Abel  Brown. 

John  Smith  of         ,  attorney  for  the  within-named  Abel  Brown, 


2.  ThelUce,  by  the  Party  himself. 
To  C.  D.  esquire,  one  of  her  mfyesty's  justices  of  the  peace  in  and 

for  the  coun^  of . 

Sir, 
I,  Abel  Brownj  of—,  do  hereby ,  according  to  the  form  of  the  statute 
in  such  ease  made  and  provided,  give  you  notice  that  I  shall,  by  my 
attorney,  Mr.  P.  A,  of  ,  at  or  soon  fliter  the  expiration  of  one  calen- 
dar month  from  the  time  of  your  being  served  with  this  notice,  cause  a 
writ  of  summons  to  be  sued  out  of  her  majesty's  court  of  Queen's  Bench 

Sor  "  C.  P."  or  "£xch.  of  Pleas"]  against  you  at  my  suit,  and  proceed 
bereupon  according  to  law ;  for  that  you  the  said  C.  U.  on  [&c.  state  the 
facts  fuUy  and  explicitly i  and  you  may  do  so  as  in  a  declaration]^  and  other 

wrongs  to  me  the  saicT  ^.  jB.  did,  to  my  great  damage  of  £ ,  and 

against  the  peace  of  our  lady  the  now  queen.    Dated  the day  of 

,  1840.  Your's  &c. 

[Indorte  it  thus :]  Abel  Brown  of . 

John  Smith,  attorney  for  the  within-named  Abel  Broum. 


(a)  See  various  other  forms,  Tidd's  Forms,  1,  &c.:  and  see  2  Chit.  Ar.  Pr. 
910. 

A  a2 


^S2  jtctioHs  agamsi  Magitiratet,  ^r. 

3.  Notice  of  Action  to  an  Kxc4te  or  Cuttom-^oitse  C^fctr, 


To  C.  D.  and  E.  F.  officers  of  her  majesty's 
[or  "  CiMtoms.*'] 

I  do  hereby,  as  the  attorney  [or  "agent"]  of  andfor  ul6f/Broint  of , 

according  to  the  foini  of  the  statute  in  such  case  made  and  provided,  give 
you  notice  that  I  shall,  at  or  as  soon  after  the  expiration  of  one  calendar 
month  from  the  time  of  your  being  served  with  this  notice,  caose  a  vril  of 
summons  [8cc,  conclude  at  in  the  preceding /orms,! 

iSee  2  ChU.  Ar,  Fr.  91U] 


4.  Demand  of  perusal  and  copy  of  a  Warrant  from  a  ComtabU. 

Mr.  C.  D. 
I  do  hereby,  as  the  attorney  [or  **  agent**]  of  and  for  Abel  Broum  of — 


according  to  the  form  of  the  statute  in  such  case  made  and  provided, 
demand  of  you  the  perusal  and  copy  of  the  warrant,  by  virtue  or  under 

colour  whereof  you  did,  on  or  about  the  day  of last,  assault 

the  said  A,  B.  and  apprehend  and  carry  and  convey  him  in  custody  be- 
fore  /,  J.  esquire,  one  of  her  majesty's  justices  of  the  peace  in  and  for  the 

county  of [&c.  at  the  cate  may  be].    Dated  the day  of . 

1840.  Tour's  &c 

John  Smith  of , 

Attorney  for  the  said  Abel  Bmct- 
[See  2  ChU.  Ar.  Fr.  911,  912.] 


5.  The  likCffrom  a  Gaoler. 

Mr.  C.  D. 

1  do  hereby,  as  the  attorney  [or  "  agent'*]  of  and  for  AbelBroum  of ,. 

according  to  the  form  of  the  statute  in  such  case  made  and  provided 
demand  of  you  the  perusal  and  copy  of  the  warrant  of  commitment  v*d 
instrument  under  which  you  received  into  your  custody  the  said  A.  B.  on 

or  about  the  -^—  day  of last,  and  kept  and  detained  him  in  custod) 

lor  the  space  of then  next  following.    Dated  the day  of , 

1840. 

Your*s  &C. 

John  Smith  of , 

Attorney  for  the  said  AM  Brmn. 


I 


(     533    ) 


CHAPTER  XIL 


ACTIONS  AGAINST  BBNEFICED  CLERGYMEN. 


1.  Return  to  a  Fieri  fadoM  that  Defendant  is  a  Beneficed  Clerk,  ante,  175. 


2.  Fieri facioM  de  bonis  Eccl€siasticis(a), 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  fidth,  to  the  right  reverend  father  in 
God ,  hy  divine  permiarion  lord  biahop  of ,  greeting :  We  com- 
mand you  that  of  the  ecclesiaatacal  gooda  of  C.  D.  derk,  in  your  diocese, 

TOO  canae  to  be  made  a  certain  debt  of  £ ,  [o^/f  i^  assumpsit,  SfC.  see 

ente,  148,  149,]  which  A,  B.  lately  in  our  court  before  ua  for  in  C.  P. 
**  before  our  juaticea,"  or  in  the  Exch.  "  before  the  barona  ofour  Exche- 
quer*'] at  Weatminater  recovered  againat  him,  and  alao  £ ,  which  in 

our  nme  court  were  adjudged  to  the  aaid  A,  B,  for  hia  damagea  which  he 
hath  auatained,  as  well  on  occasion  of  the  detention  of  the  said  debt,  as  for 
his  ooeta  and  chaivea  by  him  about  his  suit  in  that  behalf  expended^ 
thereof  the  aaid  C.  1).  ia  convicted,  aa  appears  to  us  of  record,  [or  in  C.  P» 
omit  the  words  "  aa  appeara  to  ua  of  record,"  or  in  Exch.  **  aa  by  inspect- 
ing the  r^  of  our  aaid  Exchequer  appears  to  us"],  together  with  interest 

upon  the  aaid  several  sums  of  £ ana£ ,  at  the  rate  of  £4  per  centum 

per  annum,  from  the day  of ,  a.  d. ,  on  which  day  the  judg- 


ment aforesaid  was  entered  up  [or  if  entered  up  before  the  Ist  October, 
1838,  soy  "  from  the  lat  day  of  October,  a.  d.  1838,"  and  omit  the  words 
"  on  which  day  the  Judgment  aforesaid  waa  entered  up"],  and  have  that 
money,  together  witn  auch  interest  aa  aforesaid,  before  us  [or  in  C  P. 
"before  our  said  justices,"  or  in  Exch,  '*  before  the  said  barons"]  at  West- 
minster, immediately  after  the  execution  hereof,  to  render  to  the  said  A.  B. 
for  his  debt  and  damagea  [or  inassumpsit,  "  damages"]  and  interest  afore- 
said. For  that  our  ahenff  of returned  to  us  [or  "  to  our  said  justices," 

or  '<  barona"]  at  Weatminater  aforesaid,  on ,  that  the  said  C.  D.  had 

not  any  eooda  or  chattels,  or  any  lay  fee,  or  any  money,  bank  notes, 
chequea,  billa  of  exchange,  promissory  notes,  bonds,  specialties,  or  other 
securities  for  money*  in  his  bailiwick,  which  he  could  seize  or  take,  or  pay 
or  deliver  to  the  said  A.  B.,  or  whereof  he  could  cause  to  be  made  the 

Sebt  and]  damages  and  interest  aforesaid,  or  any  part  thereof;  and  that 
e  said  C.  D.  was  a  beneficed  clerk,  to  wit,  rector  of  the  rectory  [or 


(a)  It  would  seem  that  the  only 
differeaoe  which  the  1  &  2  Vict.  c. 
110,  baa  effected  in  this  writ  is,  that 
interest  may  be  levied  \fk  parsuance  of 
Ike  17th  section.  T^  9th  section  of 
the  let  appeals  to  be  inapplicable  to 
an  eiecution  aigainst  eecletiattical 
property.    See  the  form  of  the  entry 


on  the  roll  in  Tidd's  Forms,  378 ;  also 
a  levari  facias  de  bonit  eecUsiasticis 
for  the  arrears  of  an  annuity,  id. ;  a 
writ  of  sequestration,  id.  380 ;  and  a 
form  of  a  fim^  facias  de  bonis  eceU' 
sia*titi$  to  the  archbisliop  during;  the 
vacancy  of  a  bishop's  see,  id.  380. 
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"  yicar  of  the  vicarage"]  and  parish  church  of ,  in  the  said  sheriff's 

county,  and  within  your  diocese;  and  have  there  then  [or  m  C,  P.  or 

Exch.  "  have  ^eie*']  this  writ    Witness (name  qf  ckirf patkz  or 

chief  baron),  at  Westminster,  the day  of ,  in  the  year  of  our 

Lord . 

llndorse  it  thut ;]  Levy  the  whole  [or  **  levy  £ *']  and  intexest, he- 
sides  costs  of  levy,  officer's  fees,  and  all  other  incidental  expenses.    The 

defendant  is  rector  of ,  and  resides  at  — >. 

P.  A.  South  Square,  Gia/s  Inn,  pkiniiirB  attorney. 

January,  1840. 

\_See  2  ChU,  Ar.  Pr,  915.] 


3.  Sequettrarijadas  (a), 

Victoria  r&c.  at  ante,  533,  No.  1.]  To  the  right  reverend  fiUher  in  Gt)d 
-,  hy  divine  pennisaion  lord  hishop  of — >  greeting :  Whereas  we  latdj 


conunanded  our  sheriff  of >  tnat  lie  should  cause  to  be  made  [frc 

recite  the  former  writ :]  And  wheNupon  our  said  sheriff  of ^  on  ^^^ 

returned  to  \is  [or  tn  C.  P.  "  to  our  said  jiistioea"  or  in  the  Excheqmer,  ^to 
the  barons  of  our  said  Exchequer"]  at  Westminster,  that  die  ssiid  C.  !>• 
was  a  beneficed  clerk,  that  is  to  say,  rector  of  the  lectovy  [or  ^  vicsr  of 

the  vicarage"]  and  parish  church  of  — ^-,  in  the  county  of ^  and  wfaidi 

saidrectory  and  parish  church  were  wiihin  your  diocese,  and  diaft  he  had  not 
any  goods  or  chattels,  money,  bank  notes,  cheques,  bfllaof  exdiange,  pro- 
missory notes,  bonds,  spedalties,  or  other  aecuntieB  fiar  money,  in  mi  baili- 
wick, which  he  could  seize  or  take^  or  pay  or  ddiver  to  the  aaid  A.  &* 
or  whereof  he  could  cause  to  be  made  the  said  [debt  and]  damages  sod 
interest,  or  any  part  thereof  [let  this  iigrte  wuk  the  tkeriff'M  retmn]: 
Therefore  we  command  you  that  you  enter  into  the  aaid  rectoiy  [or  "fi- 

carage"]  and  parish  church  of ,  and  take  and  sequester  the  same  into 

your  possession,  and  that  you  hold  the  same  in  your  poascBiion  until  ym 
shall  have  levied  the  damages  [or  in  debt,  **  dew  and  dam«ges'^  and  in- 
terest aforesaid,  of  the  rents,  tiihes,  oblation^  obventkma,  frmta,  nsoei 
and  profits  thereof  and  odier  ecclesiastical  goods  in  vour  dioeese  of  the 
said  CD,  to  be  rendered  to  the  aaid  A,  K  for  hia  damages  [or  cs  deU, 
''debt  and  damages"]  and  interest  aforesaid  [or  in  ExekequeTf  ^'tolie 
iben  and  there  paid  to  the  said  j4.  B.  or  his  attomey  in  that  bdbalf  "1 ; 
whereof  the  said  C  D.  is  convicted,  as  appears  to  ua  of  reootd  [or  in  C  P. 
omit  the  wordi  "  as  appears  to  us  of  record,"  or  w  Erckegner  aigr  ''as  by 
inspecting  the  rolls  of  our  said  Exchequer  araears  to  us"] ;  and  wbatvsH 
shall  do  uerein  make  mppear  to  us  [or  in  C.  P.  "to  our  saidJuslieBB^  or 
tn  Exchequer,  "to  the  banms  of  our  said  Exchequer"]  at  WestBUDiler 
aforesaid,  immediately  after  the  execution  hereof  and  have  there  then  [«r 

inC.P.  orin  Exch.  "have  theie"]  this  wriL    Witness (nam  tf 

chief  juttice  or  chief  baron),  at  Westminster,  the day  of        >  in  » 

year  of  our  Lord . 

[See  2  Chit.  Ar.  Pr.  915.] 


4.  Fieri  facias  for  the  Residue,  de  bonis  Eeeimutieis, 

Victoria  [&c.  as  ante,  533,  No.  1 .]    To  the  right  reverend  frtber  ia  Ged 

,  by  divine  pomission  lord  bishop  of  — ^  greeting:  Wbersss  bf 

our  writ  we  lately  commanded  you^  that  of  the  eodesiastieal  goods  of  C  If 

derk,  in  your  diocese,  you  shmdd  cause  to  be  mada  [heft  recKts  the  wnt 

(a)  See  preceding  pags^  nets  (a). 
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ofji-ja,  de  honii  eccUiUaticis,  ante,  533,  in  the  paU  tense,  to  the  teste  ex- 

c/Mwe] ;  and  you  on returned  to  us  [or  "  to  our  said  juBtices"  or 

"baronB"]  at  Westminster  aforesaid,  that  by  virtue  of  the  said  writ  to 
yon  directed,  you  had  caiued  to  be  made  of  the  ecclesiastical  goods  of  the 

said  C.  1>.  in  your  diocese  £ ,  parcel  of  the  damages  [or  "  debt  and 

damages"]  and  interest  aforesaid ;  and  that  the  said  C.  D.  had  no  eccle- 
siastical goods  in  yoursaid  diocese  whereof  the  residue  of  the  damages  [or 
"  debt  and  damages"]  and  interest  afiiresaid,  or  any  port  thereof,  could  lie 
made  [let  this  agree  with  the  retuml :  Therefore  we  command  you,  that 
of  the  ecdMiastical  goods  of  the  said  C.  D.  in  your  diocese,  you  cause  to 

be  made  £ residue  of  the    damages  [or  "  debt  and  damages"] 

and  such  interest  as  aforesaid;  and  have  you  that  money  [&c.  conclude  at 
in  theform  qfthefi.Ja.,  ante,  533,  except  that  you  say  "for  the  residue  of 
bis  [ctebt  and]  damaees  and  interest  aforesaid."] 

[Indorse  it  thus :]  Levy  the  whole  [or  "  £ "],and  interest  on  £ 

from  — ^,  bendes  all  expenses  of  sequestration  and  levy.  The  defendant 

is  rector  of ,  and  resides  at . 

P.  A,,  10,  South  Square,  Gray's  Inn,  plaintiff's  attorney, 

January,  1840. 

[See  2  Chit.  Ar.  Fr.  915.] 


5.  Return  by  Bishop  of  Fieri  feci  to  a  Fieri  facias  de  bonis  Ecclaiastias. 

By  virtue  of  this  writ  to  me  directed,  I  have  caused  to  be  made  of  the 
ecclesiastical  goods  of  die  witlun-named  C.  D.  derk,  the  debt  and  damages 
and  interest  within  mentioned,  which  I  have  ready  to  be  rendered  to  Uie 
vitlmi-nained  A.  B,  for  his  debt  and  damages  and  interest  aforesaid,  aa 
within  I  am  commanded. 

The  answer  of  Henry,  Lord  Bishop  of  NorwicL 


(    536     ) 


CHAPTER  XIII. 

ACTIONS    BY    PAUPERS. 


1.  Petition  before  Action  brought  to  be  admitttd  to  me  in  JFarmiFmpenu 
In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

To  the  Right  Honourable  [&c.  tame  om  antCf  525,  No.  2.] 

The  humUe  petition  ofA.B,  of , 

Sheweth, 

That  C.  D.  of is  justly  indebted  unto  your  petitioner  in  the  sum 

of  —  for  [here  state  the  cause  of  actum] ;  and  your  petitiooer  hatfa  not 
yet  commenced  an  action  against  him  for  the  same,  bong  unable  to  com- 
mence or  carry  on  such  action  on  account  of  his  poverty,  as  appears  by 
the  affidavit  hereunto  annexed. 

Your  petitioner  therefore  most  humbly  prays  your  lordship  [or  in  ExeL 
"  your  honours"]  that  he  may  be  admitted  to  prosecute  his  said  actioii  in 

fbrmil  pauperis ;   and  that esquire,  may  be  assigned  to  him  as  his 

counsel,  and  P.  A.  gentleman,  as  his  attorney,  to  prosecute  the  said  waaL 
And  your  petitioner  shall  ever  pray  &c. 

[See  2  ChU.  Ar.  Pr.  918.] 


2.  Petition  to  be  allowed  to  carry  on  in  FormA  Pauperis  a  Suit  aktady 

commenced  (a). 

In  the  Q.  B.  [or  "  C.  P.  or  "  Exch.  of  Pleas.'*J 

*  A,  £.  plaintiff  and  C.  D.  defendant 
To  the  Right  Honourable  [&c.  same  as  ante,  525,  No.  2.] 

The  humble  petition  of  ^.  B,  of , 

Sheweth, 

That  the  said  defendant  is  justly  indebted  unto  your  petitioner  m 
£ for  the  price  and  value  of  goods  sold  and  delivered  by  your  peti- 
tioner to  the  said  defendant,  at  his  request  [or  as  the  case  it] ;  and  vour 
petitioner  hath  commenced  an  action  against  him  for  the  same,  bat  io6s 
himself  unable  to  carry  on  the  said  cause,  on  account  of  his  extreme 
poverty,  as  appears  by  the  affidavit  hereunto  annexed.  [Here  add  the 
prayer  as  in  the  preceding  form,] 


3.  Affidavit  in  support  thereof 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas.'^ 

A.  B.  plaintiff  and  C.  D.  defendant  (&> 
A.  B,  of maketh  oath  and  saitli,  that  he  is  not  worth  Bve  ponndi 

(a)  It  is  doubtful  whether  the  pe-  (6)  Omit  this  title  of  the  csok,  if 

tition  can  be  granted  after  the  com-      the  action  be  not  already 
mencement  of  the  suit.    See  2  Chit. 
At.  Pr.  918. 
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in  the  woiid  (save  and  except  his  wearing  apparel,  and  the  matter  in 
question  in  this  cause). 

Sworn  [&c  ante,  207.]  A.  B, 


4.  Opinion  of  CoiinseL 

I  humbly  conceive  that  the  said  petitioner  hath  good  cause  of  action 
against  the  above- named  C.  D.  and  consent  to  be  his  counsel. 

F.P. 


^^  5.  Judge's  Order  thereon. 

B.  1      Upon  reading  the  petition  and  affidavit  of  A.  B,  and  the  certifi- 
F.  >cate.of  counsel,  I  do  admit  the  plaintiff  to  sue  in  formii  pauperis; 
X>.  3  and  I  do  assign  JP.  P.  esquire,  to  be  his  counsel,  and  P.  A.  gentle- 
mail,  to  be  his  attorney. 

(Name  of  chief  justice  or  chief  baron.) 


A  A  ^ 


(     538     ) 


CHAPTER  XIV. 

PROCSEDINOS  AGATirST  TRADERS  SUBJECT  TO  THE 

BANKRUPT  LAWS. 


1.  AffidaoU  of  Debt  to  hefiM  inpunumieefl  4*  2  Vict,  c  110, «.  8. 

In  die  Court  of  Beofaruptqr  (o). 

A,  B.  {the  creditor)  of ,  bulcker,  nuketli  ottdi  and  nithy  that 

C  D.  is  justly  and  truly  indebted  to  tlds  deponent  m  £ 6r  [fix. 

here  state  the  nature  of  the  debt  as  in  an  affidavit  to  hold  to  haiij  see  atste, 
212  to  227] :  and  that  die  said  C,  D.  is  a  trader  widiin  the  meaning  of 
the  laws  now  in  force  concerning  bankrupts,  as  this  deponent  Teinly 
believes. 

A.B. 

Sworn  at before  me,  X  F.,  a  com- 
missioner of  the  Court  of  Bankruptcy,  [or 
**  a  master  extraordinary  of  the  High  Court 
of  Chancery"]  this day  of ,  a.  d. 

X.  Y, 
[See  2  Chit.  Ar'Pr.  921.] 


2.  Notice  to  Trader  that  the  above  Affidavit  has  beenfiledj  and  rtquiriHg 

immediate  Fayment. 

Mr.  C.  D. 

Take  notice,  that  an  affidavit,  a  copy  of  which  is  hereunto  annexed, 
has  been  filed  in  her  majesty's  Court  or  Banloruptcy,  pursuant  to  die  pro- 
visions of  the  8th  section  of  the  1  &  2  Vict  c.  110;  and  that  I  do  h&firr 
require  immediate  payment  of  the  debt  in  the  said  affidavit  mentioDed^ 

Dated  this day  of ,  a.d.  1840. 

A.R 


3.  Bond  in  pursuance  of  the  1  4"  2  Vict*  c.  110,  s.  8. 

[Proceed  as  in  the  ordinary  form  of  a  bond,  but  make  it  conditiotud 
"  to  pay  such  sum  or  sums  of  money  as  shall  be  recovered  in  any  actioQ 
or  actions  which  shall  have  been  brought  or  shall  thereafter  be  Iffougbt 
for  the  recovery  of  the  same,  [t.  e.  the  debt,]  together  with  such  costs 
as  shall  be  given  in  the  same,  or  to  render  himself  to  the  custody  of  tbe 

gaoler  of  the  court  in  which  such  action  shall  have  been  brought,  or  msj 
e  brought,  according  to  the  practice  of  such  court,  or  within  such  time 
and  in  such  manner  as  the  said  court  or  any  judge  thereof  shall  direct, 
after  judgment  shall  have  been  recovered  in  such  action."] 


(a)  This  title  is,  it  seems,  unne-  Court  of  Chanceryy  and  filed  in  tbe 
cessary.  The  affidavit  may  be  made  Register  Office  of  the  Cooit  of  Bask- 
before  a  master  extraordinary  of  the      mptcy.    £z  parte  Hall,  3  Desc  40$> 


(  ^d   ) 


BOOK    IV. 


PART  I. 

PBOCEEDINGS  INCIDENTAL  AND  COLLATERAL  TO  THE 

ACTION. 


CHAPTER  L 

PROCESS  AND  ENTRY  OF  ON  THE  ROLL,  TO  SAVE  THE 

STATUTE  OF  LIMITATIONS. 


Sect.  I.  Process  by  Writ  of  Summons, 

II.  Process  by  Writ  of  Capias  under  2  WiUA,c.  39,  hrfore  the  "ist 
October,  1838. 


Section  I. 
PfiocEBS  BY  Writ  of  Summons  (a). 


1.  Writ  of  Summons, 
[Same  as  in  ordinary  cases,  see  ante,  15|  No.  2.] 


2.   'Return  thereto  of  Non  est  inventus. 

The  within-mentioned  C.  D.  is  not  found  in  the  [county]  within-men- 
tioned, or  within  200  yaids  of  the  border  thereof. 

P.  id.  the  within-named  plaintiff's  attorney. 
ISee  2  Chit.  Ar,  Pr.  922.] 


(a)  The  1  &  2  Vict.  c.  110,  has  it  can  now  be  saved  is  by  writ  of 

provided  no  machineij  by  which  a  summons  contioued  according  to  the 

writ  of  capias  under  it  can  be  con-  directionsof  the  Uniformity  of  Process 

tiaued  so  u  to  save  the  statute  of  Act,  2  Will.  4,  c  39. 
limitations.    The  ooJy  way  in  which 


5i0  Entry  on  Roll  to  save  Statute  of  Lunitatwiu, 

3.  Entry  of  Writ  of  Summons  and  Award  of  an  Alias, 

111  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas^n 

On the day  of ,  a.d.  1840. 

(Dm^  of  making  the  entry.) 

England  (to  wit)  :  Our  lady  the  queen  issued  forth  her  writ  dose  in 

these  words,  to  wit,  Victoria  [&c.  here  copy  the  writ  of  summons  verbathnj 

to  the  endf  and  then  proceed  thus  .*]    Afterwards  and  within  one  calendar 

month  next  afler  the  expiration  of  the  said  writ,  including  the  day  of  such 

expiration,  to  wit,  on  the  said day  of ,  a.  d.  1840,  (^the  day  and 

year  first  named,)  comes  here  -the  said  A.  B.  by  P,A.  his  attorney  [or 
'*  in  his  proper  person"],  and  offers  himself  against  the  said  C.  D,  in  the 
action  aforesaid ;  and  the  said  P.  A.,  the  said  A.  B.'s  attome\%  who  sued 
out  the  said  writ  [or  if  in  person,  say  "  the  said  A.  B."],  now  here  returns 

that  the  said  C.  D.  is  not  found  in  the  county  of aforesaid,  or 

within  200  yards  of  the  border  thereof,  and  the  said  C.  D.  does  not  come 
and  has  not  appeared  to  the  said  action  according  to  the  exigency  of  the 
said  writ :  and  nereupon  the  said  A.  B.  [by  liis  attorney  aforesaia]  prays 
another  writ  of  our  lady  the  queen  to  he  issued  out  of  the  said  court 
here  against  the  said  C>  D.  in  continuation  of  die  said  first-mentioned 
writ,  and  it  is  granted  to  him,  &c.  And  hereupon  our  said  lady  the 
queen,  within  one  calendar  month  next  after  the  expiration  of  the  said 
first-mentioned  writ,  including  the  day  of  such  expiration,  to  wit,  on  the 
day  of [date  of  the  a/ioi]  issued  forth  her  other  writ  in  con- 
tinuation of  the  said  first-mentioned  writ  close  in  these  words,  to  wit, 
Victoria,  [&c.  here  copy  the  alias  writ  of  summons  verbatim  to  the  end,  and 
then  proceed  thus :']  And  which  said  last-mentioned  writ  contains  a  me- 
morandum indorsed  thereon  [or  "  subscribed  thereto"]  spedfying  the 
day  of  the  date  of  the  said  first-mentioned  writ  &c. 

[See  2  Chit.  Ar.  Pr.  923,  924.] 


4.  Docket  Paper  thereon  in  Q.  £. 

The  entry  of  P.  A.  gentleman,  one  &c.  on ,  the 

day  of ,  A.D.  1840. 

(the  county  in  which  defendant  is  described  to  be  in  the  writ,)  (to 

wit)    Entr}'  of  [writ  of  summons]  between  A,  B,  plaintiff  and  C  JL>.  de- 
fendant, on  [promises],  dated  the day  of ,  a.d.  1840. 


5.  AliaM  Writ  {^Summons  with  Indorsement  or  Subscription  thereon  of  the 

Date  of  the  first  Writ  of  Summons. 

[The  writ  is  the  same  as  in  ordinary  cases,  see  form,  ante,  16,  Na  4, 
but  the  following  memorandum  should  be  indorsed  on  or  subscribed  thereto :] 

The  first  writ  of  summons  issued  in  this  action  was  dated  the day  of 

,  A.D.  1840. 

[See  2  Chit.  Ar.  Pr.  924.] 


6.  Return  thereto  of  Non  est  inventus. 
[Same  as  ante.  539,  No.  2.] 


7.  Entry  <f  Return  to  the  Alias  Writ  of  Summons  and  Award  of  PUrks. 

[After  tfte  entry  already  made  of  the  writ  of  summons,  return,  and 
award  of  an  alias,  as  supra,  No.  3,  to  the  end,  proceed  thus :]   After- 
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wards,  and  within  one  calendar  month  next  after  the  expiration  of  the  said 
seoond-menttoned  writ,  including  the  day  of  such  expiration,  to  wit,  on 

the day  of—,  a.  d.  1840,  comes  here  the  said  A,  B.  by  P.  A, 

his  attorney  aforesaid,  [or  "  in  his  proper  person,"]  and  offers  nimself 
against  the  said  C.I>.  in  the  action  aforesaid,  and  the  said  A,B.  [or 
P.  A.  the  said  yJ.  B.*s  attorney"],  who  sued  out  the  said  last-mentioned 
writ  [or  if  in  person^  tay  "  and  the  said  A.  £."]  here  now  returns  that 

the  said  C*  D.  is  not  found  in  the  county  of aforesaid,  or  within  200 

yards  of  the  border  thereof,  and  the  said  C.  D.  does  not  come  and  has  not 
appeared  to  the  said  action  according  to  the  exigency  of  the  said  last- 
mentioned  writ ;  and  hereupon  the  said  A.  B.  [by  his  attorney  aforesaid] 
prays  another  writ  of  our  said  lady  the  queen  to  be  issued  out  of  the  said 
court  here  against  the  said  C.  D.  in  continuation  of  the  said  last-men- 
tioned writ,  and  it  is  granted  to  him  &c.  And  hereupon  our  said  lady  the 
queen,  within  one  calendar  month  next  ailer  the  expiration  of  the  said 
last-mentioned  writ,  including  the  day  of  such  expiration,  to  wit,  on  the 

day  of ,  A.  D. ,  issued  forth  her  other  writ,  in  continuation 

of  the  said  last-mentioned  writ  close  in  these  words,  to  wit :  Victoria 
[&c.  here  copy  the  pluries  writ  of  suvimons  verbatim  to  the  end,  and  then 
proceed  thta  :J  and  which  said  last-mentioned  writ  contains  a  memoran- 
dum indorsed  thereon  [or  "  subscribed  thereto]  specifying  the  day  of  the 
date  of  the  said  first-mentioned  writ  &c. 


8.  Pluriet  Writ  of  Summons^  with  Indontement  or  Subtcription  thereon 

of  the  Date  of  the  first  Writ. 

[The  writ  is  the  same  as  in  ordinary  cases,  seejorm,  ante,  16,  No.  4, 
hut  indorse  on  or  subscribe  to  it  the  following  memorandum :]  The  first 

writ  of  summons  issued  in  this  action  was  dated  the  —  day  of , 

A.  D.  1840. 

[See  2  ChU.  Ar.  Pr.  924.] 


9.  Return  thereto  of  Non  est  inventus. 
[Same  as  ante,  539,  No.  2.] 


10.  Entry  of  Return  to  the  Pluries  Writ  (^Summons  and  Award  of 

another  Pluries, 

[AJter  the  entry  already  made  of  the  alias  writ  of  summons,  return,  and 
4tward  of  a  pluries,  as  ante,  540,  No.  7,  to  the  end,  proceed  thus :]  After- 
wards, and  within  one  calendar  month  next  after  the  expiration  of  Uie 
said  third-mentioned  writ,  including  the  day  of  such  expiration,  to  wit, 

on the day  of ,  a.d.  18 — ,  comes  here  the  said  A,  B,  by 

the  said  P.  A.  his  attorney  aforesaid  [or  "in  his  proper  person"],  and 
offers  himself  against  the  said  C.  D.  in  the  action  aforesaid :  And  the  said 
P.  A,,  the  said  A,  JB.'s  attorney,  who  sued  out  the  said  last-mentioned  writ 
[or  if  in  person,  say  **  And  the  said  A.  £."]  now  here  returns,  that  the 

said'  C  D.  is  not  found  in  the  county  of aforesaid,  or  within  200 

yards  of  the  border  thereof,  and  the  said  C.  D.  does  not  cpme  and  has  not 
appeared  to  the  said  action  according  to  the  exigency  of  the  said  last- 
mentioned  writ :  and  hereupon  the  said  A,  P.,  bv  his  attorney  aforesaid, 
prays  another  writ  of  our  said  lady  the  queen  to  be  issued  out  of  the  said 
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writ,  and  it  u  gnnted  to  him  ftix,  and  heranpon  [&e.  jo  cafoHi^  oCfter 
p/urveswrtli.] 


Section  II. 

Process  bt  Writ  op  Capias,  issued  under  2  Will.  4,  c  39,  repore 

1st  Oct.,  1838(a). 


1.  Writ  of  Capias. 
[See  the  schedule  of  2  W.4,  c.  39,  No.  4.] 


2.  Return  thereto  of  Non  est  inventus. 
ISmie  as  ante,  235,  No.  3.] 


3.  Entry  of  Writ  of  Capias  and  Atoard  of  an  Alias. 

Id  the  Queen's  Bench  [or  «  C.  P."  or  «« Exch.  of  Pleas."] 

On  the day  of a.  d.  1840  {dt^  of  making 

the  entry). 

England  (to  wit.)    Our  lady  the  oueen  sent  to  her  sheriff  of her 

writ  against  C.  D.  dose  in  these  words,  to  wit,  Victoria  [&c.  here  copy  the 
torit  of  capias  verbatim  to  the  end,  and  then  proceed  thus .-]  And  after 
wards  and  within  one  calendar  month  next  after  the  expiration  of  the  sskl 

writ,  including  the  day  of  such  expiration,  to  wit,  on ^  the  said 

day  of ,  A.D.  1840,  {the  day  and  year  first  named,)  comes  here  the 

said  A.  B.  by  P.  A.  his  attorney,  [or  "  in  his  proper  person,"]  and  offers 
himself  against  the  said  C.  D.  in  the  action  aforasaid :  And  the  sheriff 

to  wit,  S.S.  esquire,  sheriff  of  the  county  of aforesaid,  now  here 

retunis  that  the  said  C.  D  is  not  found  in  his  haili wick,  and  the  said  C  D. 
does  not  come ;  and  hereupon  the  said  A.  B,  hy  his  attorney  aforeaid 
prays  another  writ  of  our  lady  the  queen  to  he  issued  out  of  the  said  court 
iiere  against  the  said  CD.  in  continuation  of  the  said  fbit-mentioiied  writ, 
and  it  is  granted  to  him  &c.  And  hereupon  our  said  lady  the  queen,  in 
continuation  of  the  said  first  mentioned  writ,  within  one  calendair  month 
next  after  the  expiration  thereof,  including  the  day  of  such  expiiatioii,  to 

wit,  on  the day  of ,  a.  d. ,  sent  to  her  sheriff  <k  —  her 

other  writ  close  in  these  words,  to  wit,  Victoria  [&c.  here  copy  the  dia 
tn-it  of  capias  verbatim,  to  the  end,  and  then  oroceed  thus :]  and  which 
said  last-mentioned  writ  contains  a  memoranaom  indorsed  thereon  [er 
"  suhscribed  thereto"]  specifying  the  day  of  the  date  of  the  said  first- 
mentioned  writ  &c. 


(a)  There  is  do  machioeiy  provided  practice  in  which  writs  issued  pie- 

by  1 6c  2  Vict.  c.  110,  for  continuing  vioosly  to  that  act  may  be  tm^pknftd. 

the  writ  of  capias  under  that  act.  so  for  the  parpose.it  is  thoofht  adrisahk 

u  to  save  the  statute  of  limiutioDs.  to  retain  the  forms  relative  to  »ch 

As,  however,  cases  may  still  occur  in  writs. 


Entry  an  RoU  to  mfe  SiiitMU  of  LimUaiiotu.  543 

4.  Docket  Paper  thereon. 

The  entry  of  P.  A.  eentleman,  one  &c.  of ,  the 

day  of ,  A.D.  1840. 

Middlesex  {county  to  the  sherif  of  which  tM  writ  it  directed),  to  wit. 
EntzT  of  [writ  of  capias]  between  A.  B,  plaintiff  and  C.  D.  defcaidaat, 
dated  tiie day  of ,  a.d.  1840. 


5.  AUat  Writ  of  CapiaSj  with  Indorsement  or  Subtcription  thereon  of  the 

Date  qfthejint  Writ  <^  Capias. 

iThewritisthesameastheJir$t%pritqfctqrias(see9ched9deto2  WilL4y 
9,  No,  4),  eseqit  that  nfier  the  words  *'  we  eonimand  you,"  should  be 
inm.itiMi  the  wards  **  as  before  we  have  commanded  you ;"  the  following  me- 
morandnm  should  be  mdoraed  on  or  subscribed  thmto:']  The  fint  writ  of 

CBpiaa  iasoed  in  tbii  action  was  dated  the day  of ^  a.d.  1840. 

ISee  2  CMt.  Jr.  Pr.  924.] 


6.  Return  thereto  ofNon  est  inventus. 
[Some  as  anUy  235,  Na  3.] 


7.  Entry  of  Return  to  Alias  Writ  of  Capias  and  Award  of  Pluries. 

[Afier  the  entry  already  made  of  the  writ  of  capias,  return,  and  award 
of  an  alias,  as  ante,  542,  No.  3,  to  the  end,  proceed  thus :]  Afterwards  and 
within  one  calendar  month  next  after  the  expiration  of  the  said  second- 
mentioned  writ,  including  the  day  of  such  expiration,  to  wit,  on the 

day  of ,  A.D.  18 — ,  comes  here  the  said  A,  B.  by  the  said  P. A. 

his  attorney  aforesaid,  [or  '^  in  his  own  proper  person,"]  and  offers  him- 
self against  the  said  C.  JD.  in  the  action  aforesaid ;  and  the  sheriff)  to  wit, 

S.  S.  esquire,  sheriff  of  the  county  of aforesaid,  now  here  returns 

that  the  said  C.  D.  is  not  found  in  his  bailiwick,  and  the  said  C.  D.  does 
not  come,  and  hereupon  the  said  A.  B.  [by  his  attorney  aforesaid]  prays 
another  writ  of  our  said  lady  the  queen  to  be  issued  out  of  the  said  court 
here  against  the  said  C.  D.  in  continuation  of  the  said  last-mentioned 
writ,  and  it  is  granted  to  him  &c. :  And  hereupon  our  said  lady  the  queen, 
in  continuation  of  the  said  second-mentioned  writ,  within  one  calendar 
month  next  after  the  expiration  thereof,  including  the  day  of  such  ex- 
piration, to  wit,  on  the day  of ,  a.  d. ,  sent  to  her  sheriff 

of her  other  writ  close  in  these  words,  to  wit,  Victoria  [&c.  here 

copy  the  pluries  writ  of  capias  verbatim  to  the  end,  and  then  proceed  thus  :] 
And  which  said  last-mentioned  writ  contains  a  memorandum  indorsed 
thereon  [or  "  subscribed  thereto"]  specifying  the  day  of  the  date  of  the 
said  first-mentioned  writ  ^ 

[See  2  Chit.  Ar.  Pr.  924.] 


8.  Pluries  Writ  of  Capias,  with  Indorsement  or  Subscription  thereon  of 

the  Date  of  the  first  Writ. 

[The  writ  is  the  same  as  the  first  writ  of  capias  (see  schedule  to  2  WilL4, 
c.  39,  No.  4),  except  that  after  the  words  "  we  command  you,'*  shotdd  be 
inserted  the  words  "  as  before  we  have  commanded  you,^'  but  indorse  on  or 
subscribe  to  it  the  following  memorandum :]  The  first  writ  of  capias  issued 

in  this  action  was  dated  the day  of ,  a.d.  1840. 

[See  2  Chit.  Ar,  Pr.  924.] 
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9.  Kttum  thereto  of  Non  est  inventus 
ISame  as  ante,  235,  No.  3.] 


10.  Entry  of  a  Pluries  Writ  of  Capias,  and  Award  of  another  Plarks. 

[After  the  entry  already  made  of  the  alias  writ  of  capias^  return,  and 
award  of  the  pluries,  at  ante,  543,  No.  7,  to  the  end,  proceed  thus:'}  After- 
wards, and  within  one  calendar  month  next  after  the  expiration  of  the 
said  third-mentioned  writ,  including  the  day  of  such  expiration,  to  wit, 

on the day  of ,  a.  d.  1840,  comes  here  the  said  A.  B,  by 

the  said  P.  A.  his  attorney  aforesaid,  [or  "  in  his  proper  person,*']  and 
offers  himself  against  the  said  C.  X).  in  the  action  aforesaid ;   and  the 

sheriff,  to  wit,  5.  S.  esquire,  sheriff  of  the  county  of aforesaid,  now 

here  returns  that  the  said  C.  D.  is  not  ^nnd  in  his  baiUwick,  and  the  said 
C.  D.  does  not  come;  and  hereupon  the  said  A.  B,  [by  his  attorney  afore- 
said] prays  another  writ  of  our  said  lady  the  queen  to  be  issued  out  of  the 
said  court  here  against  the  said  C.D.  in  continuation  of  the  said  last-meii- 
tioned  writ,  and  it  is  granted  to  him  &c.  And  [&c.  so  continuing  the 
entry  of  another  lorit  of  pluries,  as  in  the  form,  ante,  543,  Na  7.] 
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CHAPTER  II. 


OUTLAWRY. 


Sect.  I. — Outlawry  upon  Mesne  ProcesSf  545  to  557. 
II. — 'Outlawry  upon  Final  Proeeu,  558. 
Ill,— Revenal  of  Outlawry,  558  to  560. 


Sect.  I.— Outlawry  upon  Mesne  Process  (a). 


1.  Writ  of  Summont,  ante^  15,  No.  2 ;  Writ  of  Distringag,  ante,  20, 
No.  7;  Precipe  for,  19,  No.  6;  Kttum  of  Non  est  inventus  and  Nulla 
bona  to  Distringas,  ante,  22,  No.  14. 

[See  2  Chit.  Ar.  Pr.  926.] 


2.   Writ  of  Exigi facias,  after  a  Distringas  (6). 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
snd  Ireland  queen,  defender  of  the  faith,  to  the  sherifis  of  [London], 

greeting :  We  command  you  that  you  cause  C.  D.  late  of ,  in  the 

county  of ,  tailor,  to  be  demanded  from  busting  to  busting,  [or  if  the 

eiigi  facias  be  not  directed  to  the  sheriffs  of  London,  say  **  nom  county 
court  to  county  court,"]  until,  according  to  the  law  and  custom  of  Eng- 
land, he  be  outlawed,  if  he  do  not  appear;  and  if  he  do  appear,  then  that 
you  take  him,  and  him  safely  keep  (6),  until  he  shall  have  appeared  in  our 
court  before  us  [or  in  C.  P.  "before  our  justices,'*  or  in  Erch,  "befoie 
the  barons  of  our  Exchequer*']  at  Westminster,  to  answer  A,  £.  in  an 
action  on  promises,  at  the  suit  of  the  said  A.  £.,  or  until  the  said  C.  D. 
shall  by  ouier  lawftil  means  be  discharged  from  your  custody ;  and  where- 
upon you  returned  to  us  [or  in  C.  P.  "  to  our  justices,"  or  in  Exch,  "  to 

our  barons"]  at  Westminster,  on last  past,  that  the  said  C.  D.  was 

sot  found  in  your  bailiwick,  and  that  he  had  nothing  in  your  bailiwick 
by  which  he  could  be  distrained ;  and  how  you  shall  have  executed  this 
our  writ  make  appear  to  us  [or  in  C.  P.  "  to  our  said  justices,"  or  in 


(a)  It  would  seem  that  the  plain- 
tiff caoDOt  proceed  to  outlawry  on  a 
capias  issued  under  1  &  2  Vict.c.  1 10. 
The  forms  in  this  chapter  are  there* 
fore  confined  to  outlawry  by  writ  of 
summons  and  distringas.  Forms  rela- 
tive to  the  capias  under  2  Will.  4,  c. 
39,  will  be  found  in  the  4th  edition 
of  this  work,  pp.  527, 628,  &c. 


(h)  It  is  submitted  that  this  is  the 
correct  form,  without  reciting  the  dis- 
tringas, &c.  see  note  (a)  supra.  There 
IS  no  authority  given  by  the  act  or 
otherwise  to  issue  a  second  distringas 
against  the  defendant,  and  it  is  there- 
fore more  correct  to  require  the  sheriff, 
by  the  exigi  facias,  "to  take"  him  if 
he  do  not  appear. 
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Exch.  "  to  the  said  barons"]  at  Westminster,  on ,  and  bave  there 

this  writ     Witness (name  of  chief  juUke  or  chief  banm),  at  West- 
minster, the day  of ^  in  the  year  of  our  Lora  — . 

[&c  2  Chit  Ar,  Pr.  928.] 


3.  Return  to  Eiigijaciat, 

By  virtue  of  this  writ  to  me  directed,  at  my  county  court  held  at , 

in  and  for  the  county  of  — ,  on ,  the day  of ,  {or  if  ia 

London,  "  at  the  husting  of  pleas  of  land,  holden  in  the  Guildhall  of  the 

city  of  London,  on ,"]  m  the  year  within  written,  the  witfaJA-named 

C,  I),  was  a  first  time  demanded,  and  did  not  appear:  And  at  my  county 

court,  held  at  —  aforesaid,  on ,  the day  of ,  in  the  year 

aforesaid,  [or  in  London  "  at  the  hustings"  &c.  us  ntproj]  the  said  C  D- 
was  a  second  time  demanded,  and  did  not  appear.    And  at  my  county 

court,  held  at aforesaid,  on the day  of ,  in  the  year 

aforesaid,  [or  in  London,  **  at  the  husting,"]  &c  as  supra,'^  the  said  CD. 
was  a  third  time  demanded,  and  did  not  appear.  And  at  my  county  court, 

held  at aforesaid,  on the my  of ,  in  the  year  sibre- 

satd,  [or  in  London  **  at  the  husting"  &c.  as  supni]  the  said  C  D.  yes&  a 
fourth  time  demanded,  and  did  not  appear.  And  at  my  comity  comt, 
held  at aforesaid,  on the day  of—,  in  the  year  afore- 
said, [or  in  London  *'  at  the  husting"  &c  as  supra,"]  the  said  C.  D.wus 
fifth  time  demanded,  and  did  not  appear:  Therefore  by  the  judgment  of 

,  esquire,  and  ,  esquire,  ctmmers  of  our  sorereign  lady  tiie 

queen  for  the  county  aforesaid,  the  said  C.  D.,  according  to  the  law  and 
custom  of  England,  is  outlawed. 

The  answer  of  iS.  S.  esquire,  sheriff. 

N.B.  Supposing  that  all  the  county  courts  or  hustings  were  not  hoUeR 
in  the  time  of  the  same  sheriff,  the  return  should  be  thus: 

By  virtue  of  this  writ  to  me  directed  [&c  here  state  the  county  cmais 
or  hustings  at  which  the  defendant  was  demanded,  in  the  time  ^  the  late 
sheriff,  and  conclude  his  return  with  **  The  answer  of  &  S,  shenff;"  £bi 
proceed  on  a  new  line  thus :] 

This  wriC^  as  above  indorsed,  was  delivered  to  me  the  uadeMuauA 
present  sheri£^  by  the  above-named  late  sheril^  at  bis  going  out  of  office. 

At  my  county  court  [&c.  here  state  the  county  courts  or  hustiap  et 
uAich  the  defendant  was  demanded,  in  the  time  of  the  succeeding  sker^asd 
conclude  his  return  thus:  "  The  answer  of  S.  S.  esquire^  aherifil"] 

[See  2  Chit.  Ar.  Pr.  929.] 


4.  Allocatur  Erigent. 

Victocifl,  r&c.  as  ante,  645,  No.  2,]  to  the  aheriff  of 
We  command  you,  that  allowing  those  —  county  eomlB,  [or  ifut  Lnr 

don,  "  thoae hustings,"]  at  which  C.  D.  late  of was  demanded 

and  did  not  appear,  as  you  returned  to  us  [or  in  C.  P.  "  to  our  jnstioei," 

or  in  Exeh.  **  to  the  barons  of  our  Exchequer"]  at  Westminster,  on 

(jthe  return  of  the  exigent)  last  past,  you  cause  the  said  C  D.  to  beior 
ther  demanded  at  your  next  county  court,  [or  **  busting^''  tf  onfy  one  rt- 
turn  is  tDanttng,  or  if  morethanone,  "frcni  county  court  to  comity  oonrt," 
or  **  from  busting  to  busting,"]  until,  aocwding  to  the  law  and  antan  d 
Ei^g^d,  he  be  ouUawed  if  he  do  not  appear:  and  if  be  do  ^ipear,  ^ 
that  you  take  him  and  him  safely  keep  untQ  he  shall  have  appearsd  n 
our  court  before  us  [or  in  C.  P.  *' before  our  justices^"  tfrtn  EjkL  ''bdbs 
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the  bttnuM  of  our  Excbeouer"]  at  WestDuiiBter,  to  answer  ^.  B.  in  an 
action  an  promises,  [or  "  debt,"  &c.  as  the  caae  may  heA  at  the  suit  of  the 
ssid  X  J3.,  or  until  the  said  C.  D.  shall  by  other  laimil  means  be  di»- 
disi]ged  from  your  custody ;  and  in  what  manner  you  shall  have  executed 
tins  oar  writ  make  appear  to  us  [or  in  C.  P.  **  to  our  said  justices,"  or  in 

JSzdL  "  to  the  said  barons"]  at  Westminster,  on ,  and  have  there 

iben  this  writ.    Witness {name  of  chief' justice  or  chief  barqn\  at 

Westnunster,  the  -^—  day  of         ,  in  the  year  of  our  Lord 

[See  2  Chit.  At.  Pr.  928,  929.] 


5.   Writ  of  Proclamation. 

Victoria,  [&c.  as  ante,  545,  No.  2,]  to  the  sheriff  of ,  greeting: 

Whereas  by  our  writ  we  lately  commanded  you  that  you  should  cause 

C.  D.  late  of ,  to  be  demanded  from  county  court  to  county  court, 

[or  if  in  London,  "  from  busting  to  busting,"]  until,  according  to  the  law 
and  custom  of  England,  be  sboiSd  be  outlawed  if  he  did  not  appear;  and 
if  he  did  appear,  then  that  you  should  take  him,  and  cause  nim  to  be 
niely  k^t  until  he  should  appear  in  our  court  before  us  for  ta  C.  P. 
^  before  our  justices,"  or  in  Exch,  **  before  the  barons  of  our  £xcheauer"1 
at  Westminster^  to  answer  A,  B.  in  an  action  on  promises,  [or  *^  debt, 
as  the  caae  may  be,']  at  the  suit  of  the  said  A.  £.,  or  until  the  said  C.  I>. 
should  by  other  lawful  means  be  discbaiged  from  your  custody.  There- 
fore we  command  you  that,  in  pursuance  of  the  statutes*  in  such  case  made 
and  provided,  you  cause  the  said  C.  D.  to  be  proclaimed  on  three  several 
davs,  according  to  the  said  statutes,  (one  of  which  proclamations  shall  be 
reduced  into  writing,  and  copies  thereof  in  writing  or  print,  or  partly 
in  writing  and  partiy  in  print,  shall  previously  to  the  commencement  of 
divine  service  on  a  Sunday,  at  least  a  month  before  the  said  C.  1>.  shall 
he  a  fifth  time  demanded  by  virtue  of  the  first-mentioned  writ,  be  affixed 
on  or  near  to  the  doors  of  all  the  churches  and  chapels  of  that  town  or 
parish  where  the  defendant,  at  the  time  of  the  first-mentioned  writ  awarded, 
was  dwcfling,  or  if  the  defendant  was  then  dwelling  out  of  any  paxish, 
then  oa  or  near  to  the  doors  of  all  the  churches  and  chapels  of  the  next 
a^otniDg  paxish  in  the  same  county*,)  that  he  render  hinuelf  unto  you,  so 
that  yon  may  safely  keep  him  until  he  shall  appear  in  our  court  before  us 
[or  m  C.P.  **  before  our  justices,"  or  in  Eich, "  before  the  banms  of  our 
said  Exchequer"]  at  Westminster,  to  answer  to  the  moAA.B,  in  the  action 
afinesaidyor  shall  by  other  lawful  means  be  discharged  from  your  custody, 

and  have  there  this  writ.    Witness  (name  of  chief  justice  or  cki^ 

kmm),  at  Westminster,  the  —  day  of ,  in  the  year  of  our  Lord 


[See  2  Chit.  Ar.  Pr.  929 ;  see  a  form  of  writ  directed  into  a  eosmty  pa- 
Utvne,  IUTj  Forms,  41^  and  a  form,  poet,  549.] 


6.  Wrii  ^Foreign  Proclamation. 

Vxloria,  [ftc.  as  ante,  545,  No.  2,]  to  the  sheriff  of ,  metinff : 

Wbenas  by  oor  writ  we  lately  oommanded  our  sheriff  of ^  that  he  sboi3d 

cause  C.  D.lateof ,  to  be  demanded  from  county  court  to  county  coott, 

[or  if  in  London,  "  firom  hustine  to  busting,"]  until,  according  to  the  law 
and  custom  of  England,  he  sboiud  be  outlawed,  if  be  did  not  appear;  and 
if  he  did  appear,  then  that  he  should  take  him  and  cause  him  to  be  safely 
kept  until  ne  should  appear  in  our  court  before  us  [or  in  C,  P.  *'  before 
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our  jasticey  or  in  Exch.  "  before  the  barons  of  our  EgtSmsfms^  <t 
Ifntaiost^,  to  answer  to  ^.  £.  in  an  adtisa  an  promises,  {or  "  debt,**  m 
the  ca$e  rJaff  be^']  or  unfil  the  said  C,  D.  should  by  other  lawful  means  be 
dischan^n  from  his  custody.  Therefore  we  command  you,  that  in  jiuno- 
ance  ofrhe  statutes  f^c.  at  in  precedingform  between  the  iuterih^] 

that  hf  render  himself  to  our  sheriff  <^ ,  so  that  he  may  safely  keep 

him  upitil  he  shall  appear  in  our  court  before  us  [or  in  C.  P.  "  before  our 
justices*'  or  tit  Exch,  "  before  the  barons  of  our  said  Exchequer*']  at 
We8|minster,  to  answer  the  said  A,  B,  in  the  action  aforesaid,  or  shall  b^ 
oth^  lawful  means  be  discharged  from  his  custody,  and  have  there  this 

wrijj.     Witness (name  of  chief  justice  or  chief  oaron),  at  Westminster, 

thf  —  day  of—,  in  the  year  of  our  Lord * 

[Sere  2  Chit.  Ar.  Pr.  929.] 


7.  Rettamto  Writ  of  Proclamation, 

By  virtue  of  the  within  writ  to  me  directed,  I  caused  the  within-named 
C.  V,  to  be  proclaimed  three  several  days,  according  to  the  effect  of  the 
within-mentioned  statote,  as  it  is  within  commanded  me. 

The  answer  of  S.  S.  sheri£ 
ISee  2  Chit.  Ar.  Pr.  930,  and  a  more  special/arm,  Tidd*s  Forms,  41.] 


S.  Common  Appearance. — BaiL 

[Same  as  usual,  see  forms,  ante,  17,  and  ante,  246,  to  264.     See  also 
2  Chit,  Ar.  Pr.  930.] 


f, 


9.  Supersedeas  to  the  Exigent. 

Victoria,  [&c  as  ante,  545,  No.  2,]  to  the  sheriff  of ,  greeting: 

Whereas  by  our  writ  we  lately  commanded  you  that  you  should  cause 

C.  D.  late  of ,  to  be  demanded  from  county  court  to  county  court, 

'or  if  in  London,  **  from  husting  to  busting, "J  until,  according  to  the 
aw  and  custom  of  Enc^Iand,  he  should  be  outlawed,  if  he  did  not  appear; 
and  if  he  did  appear,  tnen  that  you  should  take  him,  and  cause  bun  to 
be  safely  kept  until  he  should  appear  in  our  court  before  us  [or  in  C  P. 
*'  before  our  justices,"  or  in  £rcA.  "  before  the  barons  of  our  Exche- 
quer"] at  Westminster,  to  answer  to  ^.  B.  in  an  action  on  promises,  [or 
**  debt,"  as  the  action  it,]  or  until  he  should  by  other  lawful  means 
be  dischaiged  from  your  custody.  But  becaup  the  said  C.  D.  before 
the  issuing  [or  **  return"]  of  our  said  writ  of  exigent,  appeared  in  our 
said  court  by  D.  A,  his  attoniey,  and  afterwards  offered  nimsdf  to  an- 
swer the  said  ^.  B.  in  the  action  aforesaid,  so  that  our  said  writ  did  not 
duly  issue  thereupon  against  the  said  C.  D. :  therefore  we  command  you, 
that  you  altogether  cease  any  fiirther  demanding,  outlawing,  taking,  or 
any  way  molesting  the  said  C.  D.  on  that  occasion,  and  have  there  this 

writ.     WiUiess (name  of  chief  justice  or  chief  baron),  at  Wesfamn- 

ster,  the day  of ,  in  the  year  of  our  Lord . 

[See  2  Chit.  Ar.  Pr.  930.] 
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10.  Return  to  the  Exigent  thereon, 

I  have  altogether  ceased  from  executing  th6  writ,  having  received  her 
nugesiy's  writ  of  superaedeaa  for  that  purpoa^. 

The  answer  of  S*  S,  sheriff. 


11.  Capias  Utl4/gatum(a). 

Victoria,  [&c  as  ante,  545,  No.  2yJ  to  the  sheriff  of ,  greeting : 

Vie  command  you,  that  you  do  not  ^mtt  hy  reason  of  any  liherty  of  your 

county,  but  that  you  take  C  D.  Iat6  of ,  being  outlawed  in  your  said 

coimty,  [or  "  in  the  county  of  — »-,*'  where  the  outlawry  teas,']  on  

the  —  day  of last  past,  A  the  suit  of  A,  JB.  in  an  action  on  pro- 
mises, [or  "  debt,"  as  the  action  it ;  if  the  torit  issue  into  a  county  different 

from  that  in  which  defendant  i0as  outlawed,  say  **  as  our  sheriff  of 

returned  to  us,"  (or  in  C.  J^.  "  to  oiu*  justices,"  or  in  E.ich,  "  to  the 
barons  of  our  Exchequer")  At  Westminster,  at  a  certain  day  now  past,"] 
if  he  shall  be  found  in  yoiir  bailiwick,  and  him  safely  keep,  so  that  you 
may  have  his  body  before  us  [or  in  C  P.  "  before  our  justices,"  or  in 
Kxch,  "  before  the  barons  of  our  said  Exchequer"]  at  Westminster,  on 
(6),  to  do  and  receive  what  our  said  court  [or  "justices,"  or  "  ba- 
rons"] shall  consider  or  him  in  this  behalf,  and  have  there  this  writ. 

Witness (name  of  chief  justice  or  chief  baron),  at  Westminster,  the 

day  of ,  in  the  year  of  our  Lord . 

[See  2  Chit.  Ar.  Pr,  931.J 


ll  The  like,  to  a  County  Palatine, 

Victoria,  [&c.  as  ante,  545,  No.  2,]  to  our  chancellor  of  our  county 
piolatine  of  Lancaster,  [or  *' Durham"(c),]  or  to  his  deputy  there,  greet- 
ing :  We  commahd  you,  that  by  our  writ,  under  the  seal  of  our  said 
county  palatine  to  be  duly  made  and  directed  to  the  sherifi'of  the  same 
county,  you  cauik  the  said  sheriff  to  be  commanded  that  he  do  not  omit 
by  reason  of  atiy  liberty  of  his  county,  but  that  he  take  C.  D.  late  of 

,  being  outlawed  [&c.  proceed  as  directed  in  the  preceding  J'orm],  if 

he  shall  be  found  in  his  bailiwick,  and  him  safely  keep,  so  that  he  may 
have  his  bod/  before  us  [&c.  conclude  as  in  the  precedingjbrm.'] 


13.  Special  Capias  Utlagatum. 

Victoria,  r&c.  as  ante,  545,  No.  2,]  to  the  sheriff  of ,  greeting: 

We  command  you,  that  you  do  not  omit  by  reason  of  any  liberty  of  your 
county,  but  by  the  oath  of  good  and  lawfid  men  of  your  said  county  you 
diligently  inquire  what  goods  and  chattels,  lands  and  tenements,  C.  D. 

Ute  of ,  nath  or  had  in  your  bailiwick,  on  the day  of last 

past,  or  at  any  time  afterwards,  on  which  day  he  was  outlawed  in  your 

county,  [or  '*  in  the  county  of ,"]  at  the  suit  of  ^.  B,  in  an  action 

on  promises,  [or  "  debt,"  or  as  the  action  t<,]  as  you  have  lately  returned 
to  us  [or  in  C,  P.  "  to  our  justices,"  or  in  Exch,  "  to  the  barons  of  our 


(a)  There  is  no  occasion  for  a  tes-  of  execution  to  be  retarnable  irnme- 

tatam  writ.    See  2  Chit.  Ar.  Pr.  931.  diately  after  the  execution  thereof. 

(6)  This  writ  is  not  within  ihe  3  6c  (c)  See  as  to  Durham,  tmtel  21, 

4  Will.  4,  c.  67,  s.  2,  allowing  writs  note  (b),  and  1  5c  2  Vict.  c.  110,  s.3. 
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Exchequer/']  \If  the  writ  mue  into  a  cmmty  dijpsrent  Jrom  that  in 
tohich  atfendarU  wat  mUlawed,  here  ioy  "  as  our  BheriiTof  '  returned 
to  us  (or  in  C.  P.  "  to  our  justices,'*  or  in  Exch,  '^  to  tbe  baions  of  our 
Exchequer")  at  Westminster,  at  a  certain  day  now  past,"]  and  by  their 
oath  cause  the  same  to  be  extended  and  appraised,  according  to  the  true 
value  thereof;  and  what  you  find  by  that  inquisition  take  into  your 
hands,  and  cause  to  be  safely  kept,  so  that  you  answer  to  us  for  the  true 
value  and  issues  thereof;  and  having  so  extended  and  appraised  the 
same,  what  you  shall  have  done  thereupon  make  known  to  usfor  m  C,P, 
"  to  our  justices,''  or  in  Exch,  **  to  the  barons  of  our  said  Exchequer^*] 

at  Westminster,  on ,  distinctly  and  plainly,  under  your  seal,  and  ihe 

seals  of  those  by  whose  oath  you  shall  nave  made  that  extent  and  i»- 
praisement  And  for  that  the  said  C.  D.  so  being  outlawed  conceals 
himself,  and  runs  up  and  down  in  your  coun^  in  contempt  of  us,  and  in 
prejudice  of  our  crown;  as  we  are  informed :  We  conmsand  you  that  you 
take  the  said  C.  D.  wheresoever  he  shall  happen  to  be  found  in  your 
bailiwick,  as  well  within  liberties  as  without,  ana  xeep  him  safely,  so  that 
you  may  have  lus  body  before  us  [or  in  C.  P.  '*  before  our  justices,"  or 
in  Exch.  *^  before  the  barons  of  our  said  Exchequer"]  at  Westminster,  at 
the  aforesaid  time,  to  do  and  receive  what  our  said  court  shall  consider  of 

him  in  thb  behalf,  and  have  there  this  writ    Witness (name  of 

chief  just  ice  or  chief  baron)  ^  at  Westminster,  the day  of ,  in  tlie 

year  of  our  Lord . 

ISee  2  Chit,  Jr.  Pr.  932.] 


14.  Return  thereto. 

The  execution  of  this  writ  appears  in  a  certain  inquisition  to  this  writ 
annexed. 


15.  Inquitition  thereon, 

(to  wit)    An  inquisition  indented,  taken  at  —  in  the  county 

of  — ,  on  the day  of ,  in  the  ^—  year  of  the  reign  of  our 

sovereign  lady  Victoria,  before  me  S,  S.  sheriff  of  the  said  coun^,  by 
virtue  of  the  queen's  writ  to  me  directed  and  to  this  inquisition  annexco, 
upon  the  oath  of  E.  P.,  G,  H.,  L  K,  [&c.  set  out  the  names  of  all  the  ju- 
rors'\f  honest  and  lawfUl  men  of  my  bailiwick,  who,  being  sworn  and 
charged  to  inauire  of  all  such  matters  and  things  as  in  the  said  writ  are 
mentioned  and  contained,  on  their  oath  say,  that  C.  D.  in  the  said  writ  to 

this  inquisition  annexed,  on ,  on  which  day  he  was  oudawed  in  the 

said  county  [or  "  in  the  county  of ,"  or  "  in  London"],  at  the  suit  of 

A.  B.  in  an  action  on  promises  [or  "  debt,"  as  the  action  u],  whereof  he 
is  convicted,  was  and  yet  is  possessed  of  the  goods  and  chattels  foDowing, 

that  is  to  say  [set  out  the  goods  withparticularity'],  of  the  value  of  £ , 

as  of  his  own  proper  gwAs  and  chattels  [or  if  he  have  no  goods,  $ay 
**  had  no  goods  or  chatteb  in  my  bailiwick  to  the  knowledge  of  the  s^ 
jurors"] :  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 

say,  that  the  said  C.  D.  on last  past  (on  which  day  he  was  outlawed 

as  aforesaid),  was  and  yet  is  seised  in  his  demesne  as  of  fee  [or  '*  for  the 
term  of  his  life"],  of  and  in  [two  messuages,  two  yards,  and  ten  acres  of 

land]  with  the  apputenances,  situate  in  we  parish  of ^  in  Uie  said 

county,  now  in  the  tenure  and  occupation  of  T,  T,  of  the  yearly  value  of 

£ ,  in  all  issues  beyond  reprises :  all  and  singular  which  said  [goods 

and  chattels,  tenements  and  premises,]  I  the  said  sherifl^  by  virtue  of  die 
said  writ,  on  the  said  day  of  the  taking  of  this  inquisition,  liave  taken  and 
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caused  to  be  seized  into  the  hands  of  our  said  kdy  the  queen,  as  by  the 
said  writ  I  am  commanded :  And  the  jurors  aforesaid^  upon  their  oath 

danuidf  do  further  say,  that  the  said  C.  D.  on ktst  past  (on  which 

day  he  was  ontkwed  as  aforesaid),  or  at  any  time  aftervrards,  had  not 
nor  hath  be  any  other  or  more  [goods  or  chattels,  lands  or  tenements], 
in  my  bailiwick,  to  the  knowledge  of  the  said  jurors.  In  witness  whereof, 
as  well  I  the  said  sheriff  as  the  jurors  aforesaid,  have  severally  set  our 
Tespective  aeals  to  this  inquisition,  on  the  day  and  year  and  at  the  place 
aforesaid. 

[^Sigrmtare  and  seals  of  the  sheriff  and  jurors.'] 
[See  2  OKU.  Ar,  Pr.  932.] 


1 6.  Venditioni  exponas  (a) . 

Victoria,  [&c  as  ante,  545,  No.  2,]  to  the  sheriff  of  ,  greeting : 

Whereas  by  an  inquisition  indented  taken  before  you,  at in  vour 

county,  on  the day  of ,  in  the year  of  our  reign,  by  virtue 

of  our  writ  of  special  capias  utlagatum,  under  the  seal  of  our  Court  of 
Queen's  Bench  [or  "  Common  Fleas,"  or  *'  Exchequer  of  Fleas"]  to  you 
the  said  sheriff  directed,  whereby  we  commanded  you  to  inquire  what 
goods  and  chattels,  lands  and  tenements,  C.  D.  late  of  —  had  in  your 

bailiwick,  the day  of then  last  past,  or  at  any  time  afterwards, 

on  which  day  he  was  outlawed  in  your  said  county,  at  the  suit  of  A,B, 
in  an  action  on  promises  [or  **  debt,'*  as  the  action  is],  it  was  found  by  the 
oath  of  E.  F.  and  other  good  and  lawful  men  of  your  said  county,  that 

C.  D.  in  the  said  writ  named,  on  the day  of then  last,  on 

which  day  he  became  outlawed,  and  on  the  day  of  taking  the  said  inqui- 
sition, was  possessed  of  his  own  proper  goods  and  chattSs,  of  and  in  the 
several  goods  and  chattels  particularly  mentioned  and  expressed  in  the 
schedule  or  inventory  thereof  hereunto  annexed,  which  said  goods  and 

chattels  were  worth  to  be  sold  the  sum  of  £ ,  all  which  said  eooda 

and  chattels  you  the  said  sheriff,  by  virtue  of  our  said  writ,  on  the  day  of 
taking  the  said  inquisition,  did  seize  and  take  into  our  hands,  as  by  the 
said  writ  and  inquisition  taken  thereupon,  transcribed  into  our  Court  of 
Exchequer,  and  there  remaining  in  the  custody  of  our  remembrancer, 
more  fully  spears:  And  we  being  desirous  to  be  satisfied  of  the  value  of 
the  said  goods  and  chattels  in  the  said  inquisition  mentioned,  as  is  just, 
command  you  that  you  sell  or  cause  to  be  sold  the  said  goods  and  chattels 
and  eveiY  part  thereof,  for  the  best  price  that  can  be  got  for  the  same, 
and  at  the  least  for  the  said  sum  of  £  ■ ,  at  which  they  were  so  ap- 
praised as  aforesaid,  so  that  you  have  the  sum  of  money  arising  by  such 

sale  before  the  barons  of  the  Exchequer  at  Westminster,  on  the day 

of  this  instant ,  then  and  there  to  be  paid  to  our  use ;  and  that  you 

make  then  and  there  distinctly  and  plainly  appear  to  our  said  barons  all 
that  you  shall  do  concerning  the  premises,  and  have  there  this  writ. 

Witeesi (name  of  chief  Mroit),  at  Westminster,  the day  of , 

in  the  year  of  our  Lord 


By  the  said  transcript,  and  by  the  barons. 
[See  2  Chit.Ar.Pr,9Z2,] 

(a)  This  writ  is  issued  out  of,  and  returnable  in  the  Exchequer,  on  the 
i«veuae  ude  of  the  court. 
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17.  JUtwn  thereto. 

By  virtue  of  this  writ  to  me  directed,  I  have  caused  the  goods  and  chat- 

tels  in  the  schedule  hereunto  annexed  mentioned,  to  be  sold  for  A » 

being  the  best  price  I  could  get  for  the  same;  which  money  I  have  before 
the  barons  of  the  queen's  Exchequer  at  Westminster,  on  the  day  within 
mentioned,  ready  to  be  paid  to  her  majesty's  use,  accovding  to  the  cooh 
mand  of  thb  writ 

The  answer  o£S,S.  sheriff. 


18.  Levari  Jacias,  for  levying  the  Issues  and  Profits  (vfikt  Land  (a), 

Victoria,  [8cc,  as  ante^  544,  No.  2,1  to  the  sheriiT  of  ,  greeting: 

Whereas  S,  S,  our  kte  sheriff  of  — ,  by  virtue  of  our  writ  of  eaptas  utJar 
gatmn,  issuing  out  of  our  court  of  Queen's  Bench  [or  "C.  P."  or**  £xeh. 

of  Pleas"]  at  Westminster,  against  C.  D.  late  of ,  who  vras  oudaved 

in  the  county  of [or  "  in  London"],  on  the day  of ,  in  the 

year  of  our  reign,  at  the  suit  of  ^.  B.  in  an  action  on  promises  [or 

**  debt,"  as  the  action  tofts'],  to  the  danuge  of  the  said  A.  H.  of  £ ,  to 

our  said  late  sheriff  directed,  on  the  —  day  of ,  in  the yetr 

aforesaid,  seized  and  took  into  our  bands  a  certain  [here  state  the  rtal 
property  seized,  as  an  annuity ,  term  of  years  ifc,  as  the  case  may  be:  see  a 
form  of  levari  Jacias  for  levying  arrears  of  an  annuity  charged  an  laad^ 
Tidd*s  Forms,  45];  which  saia  [annuity  and  arrears]  were  found  to  be 
the  property  of  the  said  C.  D.,  as  by  the  transcript  of  the  said  writ  of 
capias  utiagatum,  and  the  return  thereof,  and  of  a  certain  inquisitKa 
thereupon  taken,  certified  unto  our  £xchequer,  and  there  in  our  custody 
remaining,  more  fully  appears :  Now  we,  being  desirous  to  be  satisfied  of 

the [arrears  of  the  said  annuity],  from  the  said  time  of  taking  then- 

of  into  our  hands,  and  which  have  not  been  answered  to  us,  and  also  the 
[future  payments  thereof^  for  and  during  the  natural  life  of  the  said 
C.  D.]  with  all  the  speed  we  can,  as  is  just,  do  command  you  that  you 
omit  not  by  reason  of  any  liberty  of  your  county,  but  that  you  enter  tbe 
same,  and  cause  to  be  raised,  collected,  and  levied  the  said  ]ast-mentioned 
[arrears]  and  also  [the  future  payments  of  the  said  annuity],  as  the  same 
shall  from  time  to  time  become  due  as  aforesaid :  And  have  the  monies 
which  you  shall  so  cause  to  be  raised,  collected,  and  levied,  before  the 

barons  of  our  Excheouer  at  Westminster,  on ,  to  be  then  and  there 

paid  to  our  use ;  and  nave  there  this  writ.    Witness (name  of  chitf 

oaron),  at  Westminster,  tlie day  of ,  in  the  year  of  our  Lord 

[See  2  Chit,  Ar.  Pr.  932.] 


19.  Petition  to  Lords  of  Treasury,  for  a  Lease  qfOutlaw*s  Le»d{y)' 

To  the  right  honourable  the  lords  commisaioners  of  ber 
majesty's  treasury. 

The  humbfe  petition  of  A.  B.  of 

Sheweth, 

That  C  D.  late  of ,  being  justly  indebted  to  your  petitioner  in  the 

sum  of  £ [for  the  price  and  value  of  work  done  [&c.  as  the  rtw*  £f 

action  was,  or  perhaps  this  may  be  omitted  altoget/ter'},  your  petitioner  con- 

(a)  See  preening  page,  note  (a). 

(b)  See  the  form,  Tidd's  Forms,  46;  2  Sell.  Prac.  406. 
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menoed  an  action  against  the  said  C  D.  for  the  recovery  thereof,  wherein 
he  has  proceeded  to  outlawry ;  and  that  by  virtue  of  a  certain  writ  of 
special  capias  utlagatum,  issued  upon  the  return  of  the  writ  of  exigi  facias 

against  the  said  C.  JD.  directed  to  the  then  sheriff  of ,  iS.  S.  esquire, 

then  sheriff  of  the  said  county,  returned  to  the  said  writ  of  special  capiaa 

ntbgatum  to  him  directed,  an  inquisition  indented,  taken  at ,  in  the 

said  county,  on  the day  of ,  in  the  year  of  our  Lord  18—,  by 

which  it  was  found,  amongst  other  things,  that  the  said  C.  D.  on « 

on  which  day  he  was  outlawed  at  the  suit  of  your  petitioner,  was  seised 
in  his  demesne  as  of  fee  [or  "  for  the  term  of  his  life,"  as  the  case  may  fre], 
of  and  in  two  messuages,  two  yards  and  ten  acres  of  land,  with  the 

appurtenances,  situate  in  the  parish  of ,  in  the  county  aforesaid,  then 

in  the  occupation  of  -*—  {see  the  inquisition)^  of  the  yearly  value  of  £ 

in  all  issues,  beyond  reprises ;  and  that  the  said  sheriff^  by  virtue  of  the 
said  writ,  on  &e  said  day  of  taking  that  inquisition,  had  taken  and  caused 
to  be  seized  into  the  hands  of  our  said  lady  the  now  queen,  all  and  sin- 
gular the  said  premises  with  the  appurtenances,  as  by  the  said  writ  he  was 
commanded,  as  by  the  return  of  tne  said  writ  <i£  special  eapias  utlagatum, 
now  remaining  of  record  in  her  majesty's  court  of  Exchequer,  may  more 
fully  and  at  la^e  appear :  And  your  petitioner  further  sheweth  unto  your 
lorashipB,  that  the  said  outlawry  stiU  remains  in  full  force  and  effect,  not 
vacated,  superseded,  reversed,  or  annulled ;  and  that  your  petitioner's 
said  debt,  and  the  costs  and  expenses  which  he  has  necessarily  been  put 
to  in  prosecuting  the  said  C.  J),  to  outlawry,  amount  to  a  lar^e  sum  of 

money,  that  is  to  say,  to  the  sum  of  £ ,  and  upwards,  and  that  no 

part  thereof  has  been  paid  or  satisfied  to  your  petitioner.  And  your  peti- 
tioner therefore  humbly  prays  your  lordships'  favour  and  interposition, 
that  by  and  with  the  consent  of  her  majesty's  attorney-general  in  this  be- 
half obtained,  a  lease  may  be  made  to  your  petitioner,  by  and  from  her 
majesty's  court  of  Exchequer,  whereby  your  petitioner  may  be  enabled  to 
levy,  take,  collect,  and  receive  the  issues  and  profits  of  the  said  outlaw's 
lands  and  tenements,  so  found  by  the  said  inouisition,  to  the  value  thereof 
respectively  appraised  and  extended,  till  sucn  times  as  sufficient  thereout 
shiul  be  made,  collected,  and  levied,  to  satisfy  your  petitioner's  said  debt, 
costs,  and  expenses,  or  until  such  time  as  the  said  C.  D.  shall  cause  the 
said  outlawry  to  be  reversed  or  annulled.  And  your  petitioner,  as  in  duty 
bound,  shall  ever  pray  &c. 

{See  2  Chit,  Ar.  Pr,  933.] 


20.   Thf  like,  to  have  the  Produce  of  Outlaw's  Goods  made  over  to 

Plaintijr(a). 

To  the  right  honourable  the  lords  commissioners  of  her 
majesty's  treasury. 

The  humble  petition  of  A.  B.  of 

Sheweth, 

That  C.  jD.  late  of ,  being  justly  indebted  to  your  petitioner  in  the 

sum  of£ ,  your  petitioner  commenced  an  action  against  the  said  C.  JD. 

for  the  recovery  thereof,  wherein  he  has  proceeded  to  outlawry. 

That  a  writ  of  special  capias  utlagatum  having  issued  against  the  said 
C.  D.  out  of  her  majesty's  court  of  Queen's  Bench  [or  "  C.  F."  or  "  Exclu 
of  Fleas"]  at  Westminster,  at  the  suit  of  your  petitioner,  an  inquisition 

(a)  See2Sell.  Prac.  401. 
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WM  taken  thereon  bj  the  aheriff  of  M,  whenhy  certain  goods  and  diatr 

tds  to  the  vaioe  of  £ ,  mentioned  in  the  ndd  inqmBtko,  were  fay  the 

said  aberiff  seized  and  taken  into  her  nugestj^a  handa ;  which  wnt  and 
iiNjnisition  being  tranacribed  into  her  ma|e8ty'i  coiart  of  Enheqog  at 
Westminster,  a  writ  of  yenditioni  exponaa  duly  ianaed  out  of  the  ssid 
court,  whereon  the  aaid  aheriff  hath  letumed,  that  he  had  by  riitoe 
thereof  cauaed  the  gooda  and  chattels  in  the  aaid  last  writ  mentKHied  to 

be  sold  for  £ ,  being  the  best  price  he  coold  get  for  the  same ;  vbich 

money  he  had  before  the  barona  of  the  queen'a  Exchequer  at  West- 
minster on  the  di^  in  the  said  last  writ  mentkmed,  ready  to  be  paid  to 
her  majesty's  use,  and  which  money  now  remaina  in  the  hajids  of  tne  aiid 
sheriff. 

That  your  petitioner'a  said  debt^  and  the  coata  and  expenses  he  hu 
been  at  in  the  said  proceedings,  greatly  exceed  the  snm  so  remaining  in 
the  sheriff's  hands ;  and  as  her  majesty  is  not  concerned  in  inteicit,  bat 
her  name  only  made  use  of  by  your  petitiooer,  for  the  leoorery  of  the  siid 
debt: 

Your  petitioner  therefore  most  humbly  prays  your  lord^pe,  that  her 
mi^esty's  attorney  general  naay  be  authorized  to  consent,  on  bdialf  ai 

her  majesty,  that  the  said  sum  of  £ may  be  paid  to  yoor  petitioacr, 

towards  satisfaction  of  his  said  debt,  costs,  and  expenses.  And  your  pe- 
titioner, as  in  duty  bound,  shall  ever  pray,  &c.  A.  B, 

[See  2  CkU.  Ar.  Pr,  933.] 


21.  Reference  thereon  to  Solicitor  of  Lords  of  the  lyeasvy  (a). 

Whitehall  Treasury  Chamber, day  of ,  1 840. 

The  right  honoumUe  the  lords  commissioners  of  her  majesty's  treasmy 

are  pleased  to  refer  this  petition  to {the  treasury  uUciUw)^  who  is  to 

consider  the  same,  and  report  to  their  lordships  a  true  state  of  the  peth 
tioner's  case,  together  with  his  opinion  what  is  fit  to  be  done  therein. 


22.  Certificate  of  Clerk  in  Court  {h). 

These  are  to  certify,  that  in  —  term,  in  the year  of  die  reign  of 

her  present  majesty  Queen  Victoria,  a  transcript  of  an  outlawxy  wu  ^ 

turned  and  filed  in  this  court  against  C.  D.,  late  of ^,  outlawed  in — -r 

at  the  suit  of  ^.  £.  in  an  action  on  promises  [or  "debt,"  as  the  aeii/M 
was']  :  by  which  transcript  it  appears  that  several  goods  and  cbattek  of 
the  said  C.  X).  were  seized  into  her  majesty's  hands  by  S,&  esquire,  theo 

sheriff  of  the  said  county  of ,  by  virtue  of  a  special  capias  udagstam. 

in  the  said  transcript  specified ;  and  I  further  certiAr,  that  a  vrit  of 
venditioni  exponas  has  issued,  for  selling  the  said  goods  and  chattels  sa 
seized,  whereon  the  said  sheriff  hath  returned  that  he  hath  sold  the  ssnse 

for  £ . 

[&c  2  Chit.  Ar,  Pr.  933.] 


(a)  See  the  forms,  Tidd's  Forais,  and  side  clerks  have   aa  adtis^ 

48  :  2  Sell.  Prac.  402.  right  to  practise.  2  Chit  Ar.F^.l^» 

(6)  In  all  proceedings  on  a  judg-  n.  (r)» 
ment  of  outlawry,  the  clerks  in  court 
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23.  AffidmfU  of  Plamiigrs  Debt  end  Cats, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

A.  B.  againgt  C.  D. 

A,  B.  of xnaketh  oath  and  saith,  that  the  aboye-named  C.  D.  is 

justly  and  truly  indebted  unto  this  deponent  in  the  sum  of  iS accord- 
ing to  the  annexed  account,  and  also  in  the  further  sum  of  £ ,  for 

costs  paid  to  Mr. this  deponent's  solicitor,  in  prosecuting  the  out- 
lawry in  this  cause  against  the  said  C.  D.  A.  B. 

Sworn  [&c.  see  ante,  207.] 


24.  Report  ofSoUdtor  of  Treotury  on  the  'Reference. 

To  the  right  honourable  the  lords  conunissioners  of  her 
majesty's  treasury. 
May  it  please  your  lordships, 

Tn  obedience  to  your  loraships*  commands  signified  to  me  by  Mr. 

I  have  considered  of  the  annexed  petition  oiA,  B,,  setting  forth  that  CD. 
[&c.  reciting  the  petition]. 

And  I  do  humbly  certify  to  your  lordships,  that  I  have  received  satis- 
faction as  to  the  truth  of  aU  the  allegations  m  the  said  petition  contained 
as  well  by  sight  of  the  several  records  thereby  referred  to,  and  a  certificate 
of  the  said  outlawry's  being  transcribed  into  the  office  of  her  majesty's 

remembrancer  of  the  Exchequer,  signed  by  Mr. ,  one  of  the  attor- 

nies  of  that  office,  as  by  the  affidavit  of  the  petitioner,  whereby  it  appears 

that  the  said  C.  D.  is  justly  indebted  to  the  petitioner  in  the  sum  of  £ 

for  [&cu  as  the  case  may  W]. 

And  it  afmearing  hv  the  affidavit  of  the  said  petitioner,  that  his  said 
dd>t,  with  tne  several  chaiges  he  has  been  already  put  to  in  outlawing 
the  said  C.  D.,  do  exceed  the  sum  levied  by  the  sheri^  and  as  the  peti- 
tioner most  still  necessarily  be  put  to  a  further  expense,  I  am  humbly  of 
opinion,  thai  it  may  be  proper  for  your  lordships  to  send  your  warrant 
to  her  mige8t3r's  attorney  general,  authorizing  him  to  consent  to  an  order 

of  her  majesCy'B  eourt  of  Exchequer  far esquire,  the  present  sheriff 

of  the  county  of  ,  to  pay  over  the  said  sum  of  £>  now  remaining 
in  hia  hands,  after  deducting  the  sheriff's  poundage  for  levying  the  same 
and  other  incidental  chaises,  unto  the  petitioner  for  his  own  use,  towards 
satis&ction  of  his  said  debt  and  costs,  whenever  a  motion  shall  be  made 
in  the  said  court  of  Exchequer  for  that  purpose.  All  which  is  neverthe- 
less humbly  submitted  to  your  lordships'  superior  judgment 

1840. 


2o.   Warrant  to  Attorney  General  to  consent  to  an  Order  for  Payment  of 

the  Money. 
Victoria  R. 
^Vhereas  we  have  been  given  to  understand  that  there  is  remaining  in  the 

hands  of esquire,  the  present  sheriff  of  the  county  of ,  the  sum 

of  £ ,  for  so  much  money  levied  by  him  on  the  several  goods  belong- 
ing to  C.  D.  which  were  seized  into  our  hands  by  virtue  of  an  inquisition 
taken  by  \drtue  of  a  writ  of  special  capias  titlagatum,  issued  out  of  our  court 
of  Queen's  Bench  [or  "  Common  Pleas,"  or  "  Exch.  of  Pleas"]  against  the 
said  C.  D,  at  the  suit  of  A.  £.,  for  the  recovery  of  a  debt  due  and  owing 
to  him  frojn  the  said  C.  D.  And  whereas  it  further  appears  by  reports, 
certificates,  and  other  proper  testimonies  which  the  commissioners  of 
our  treasury  have  laid  before  us,  that  the  debt  due  and  owing  to  the  said 
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A.  B.  from  the  said  C  D.,  together  with  the  costs  which  he  hath  heen 
put  to  in  carrying  on  the  said  prosecution  against  the  said  C  D.  ibr 

recovery  of  the  said  debt,  doth  exceed  the  said  sum  of  £ remaining 

in  the  hands  of  the  said  sheriff  as  aforesud :  To  the  end  therefore  that 
the  said  A,  B,  may  have  and  receive  some  recompense  and  satisiaction 
towards  his  said  debt,  and  the  charges  he  hath  been  put  to  in  suing  for 
the  same,  our  will  and  pleasure  is,  and  we  do  hereby  authorize  and  ^rect 

you  to  consent  and  agree  that  so  much  of  the  said  mm  of  £ as  doth 

or  shall  remain  in  the  hands  of  the  said  sheriff,  af^r  dednctiag  the  asosl 
poundase  for  levying  the  same,  be  paid  over  to  the  said  A.  B.  towards 
satisfaction  of  his  said  debt  and  costs  accordingly,  whenever  he  by  his 
counsel  learned  in  the  law  shall  think  fit  to  move  our  court  of  Exchequer 
for  an  order  for  tbat  purpose ;  and  we  do  also  authorize  and  direct  you  to 
do  or  cause  to  be  done  such  further  or  other  acts  as  our  said  court  of  Ex- 
chequer upon  such  motion  shall  or  may  judge  necessary  for  rendering  oar 
intentions  herein  most  firm,  valid,  and  effectual,  and  for  so  doing  this  shsll 

be  your  warrant     Given  at  our  court  at  St  James's,  the day  of 

,  in  the  year  of  our  Lord , 


To  our  trusty  and  well  beloved  } 
Sir  John  Campbell,  knight,  > 
our  attorney  general.  ) 


By  her  Majesty's  commaud. 


26.  Order Jbr  Sheriff  to  pay  the  Moftey  to  Plauttiff. 

On  the day  of ^  1810. 

Between  the  Queen  and  C  D.  outlawed  at  the  suit  of  A,  B.  upon  an 

outlawry.     Upon  tlie  motion  of  Mr. ,  of  counsel  for  A^  B.,  infonning 

the  court  that  the  said  C.  D.  having  been  prosecuted  to  an  outlawry  by 
the  said  A,  B.  in  an  action  on  promises  [or  *'  debt,*'  as  the  actum  tnif], 
in  her  majesty's  court  of  Queen's  Bench  [or  "  Common  Pleas,"  or 
**  Exch.  of  Plea,"]  a  writ  of  special  capias  utlagatum  thereupon  issued 
against  the  said  defendant,  under  the  seal  of  the  said  court,  directed  to 
the  sheriff  of ;  by  virtue  whereof  the  said  sheriff  seized  by  inquisi- 
tion several  goods  and  chattels  belonging  to  the  said  defendant,  appraised 

at  £ :  and  further  informing  the  court  that  the  said  writ  of  special 

capias  utlagatum  and  inquisition  being  transcribed  into  this  court,  a  writ 

of  venditioni  exponas,  under  the  seal  of  this  court,  issued  on  the • 

day  of .  last,  for  selling  the  said  goods,  returnable  the day  of 

,  at  which  time  S.  S.  esq.  the  now  sheriif  of ,  returned  the  said 

writ,  and  certified  that  he  had  sold  the  said  goods  and  chattels  for  the 

said  sum  of  £ .     It  was  therefore  prayed  by  the  said  Mr. ^  that 

the  snid  S,  S,  esq.  or  his  imder-sheriff,  might  forthwith  pay  to  the  said 
A.  B.  or  his  order  the  said  sum  of  £  towards  satisfaction  of  the  debt 

due  from  the  said  defendant  to  the  said  prosecutor ;  whereupon,  and  on 

hearing  Sir (Mu  attorney  general)  knight,  her  majesty's  attorney 

general,  who  consented  thereto  on  the  behalf  of  her  majesty,  it  is  ordered 
by  the  court  as  prayed ;  the  said  sheriff  first  deducting  out  of  the  said 

£ the  usual  poundage. 

See  2  Chit.  Ar.  Pr.  938.] 


27.  Suh/xena. 

Victoria,  f&c.  as  ante,  545,]  to  S.  S.  esquire,  sheriff  of  our'coontjr  of 
— ,  or  to  his  under-sherifi)  greoting :  We  command  you  that,  laying 
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aside  all  excuses,  you  obey,  fulfil,  and  perform  all  and  everymatter.and 
thing  specified  in  an  order  of  our  court  of  Exchequer  at  Westminster, 
made  in  a  cause  in  our  said  court  depending  between  us  and  C.  D.  out- 
lawed at  the  suit  of  A,  B,  upon  an  outlawry;  the  tenor  of  which  order, 
for  your  fuller  information  therein,  is  hereto  annexed ;  and  this  you  are 
not  to  omit  under  the  penalty  of  £100,  which  we  shall  cause  to  be  levied 
upon  your  goods  and  chattels,  lands  and  tenements,  for  our  use,  if  you 

neglect  this  our  command.    Witness  (name  of  chief  bmvn),  at 

Westminster,  the  —  day  of ,  in  the  year  of  our  Lord • 

By  the  said  order  made  the  same  day,  and  by  the  barons. 
[See  2  ChiL  Ar.  Pr.  933.] 


2S»  Entry  of  Proceedingt  to  Outlawry^  where  there  vxu  a  Writ  of 
Foreign  Proclamation  and  Allocatur  Esigent.^^Rea^mxance  of  Bait 
in  Errorf  to  reverse  Outlawry. 

ISee  Form,  TiMi  Form,  49.] 


29.  Declaration  in  Action  aeainst  one  of  two  Defendanitf  where  the  other 

hat  been  outlawed. 

In  the  Q.  B.  [or  «  C.  P."  or  «  Exch.  of  Pleas."] 

On  the day  of ,  in  the  year  of  our  Lord 


(to  wit)    A,  B.  by  P.  A.  his  attorney,  complains  of  C.  D.  who 

has  been  summoned  to  answer  the  said  A.B,  in  an  action  on  promises, 
[or  as  the  form  of  action  u] :  And  thereupon  the  said  A,  B,  by  P.  ^.  his 
attorney,  complains :  For  that  whereas  the  said  C.  D.  and  one  £.  P. 
{which  laid  E.  P.  by  due  course  of  law  has  been  outlawed  [or  tf  a  woman, 
say  *' waived"!  at  the  suit  of  die  said  ^.  B.  in  this  action,  and  still  re- 
mains so  outlawed,  on ,  were  indebted  &c.  [state  the  promius  and 

breach  by  both  the  defendants,  naming  them,  and  conclude'],  To  the  damage 

of  the  said  A.  B,  of  £ ,  and  therefore  he  brings  his  suit  &c. 

[See  2  Chit.  Ar.  Pr.  934.] 


^0.  Non-pros  for  not  declaring,  after  the  Defendants  Appearance  on  an 

Exigi facias,  in  Q.  B. 

On  the  — —  day  of ,  a.d. {the  dag  on  which 

judgment  is  signed),  in  the year  of  the  reign 

of  Queen  Victoria. 

(to  wit.)    A.  B.  who  brought  a  writ  of  exigi  facias  of  our  lady  the 

queen  before  the  queen  herself,  against  C.  D.  late  of ,  in  an  action 

<m  promises  (as  the  plea  is),  did  not  prosecute  his  writ  aforesaid :  There- 
fore on  *^—  he  is  tnereupon  in  mercy  &c.  (a)  and  let  the  said  C.  D.  go 
thereof  without  day  &c.  It  is  also  considered  [&c.  conclude  tu  in  ajudg- 
wnent  qfnonrpros,  post,  606,  607.] 

(a)  The  forms  used  to  run  thus :  required  &c.  and  the  said  C.  D.  go'' 

"  Therefore  he  and  his  pledges  to  pro-  &c. ;   but  this,  as  to  pledges,  is  no 

seeote  ars  thereupon  in  mercy  &c.  longer  requisite, 
and  let  the  names  of  the  pledges  be 
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Section  II. 
Odtlawrt  upon  Final  Process. 


1.  Ctqnas  0d  Satisfaciendum, 
{Same  at  tiMo/,  $ee  ante,  190,  ^c.    See  also  2  Chit.  Ar.  Pr.  934,  935.] 


2.  Writ  of  Exigi facias. 

[Same  as  the  form,  ante,  545,  No.  2,  hut  conclude  it  as  in  the  ca,  m.. 
ante,  190,  No.  1.  See  2  Chit.  Ar,  Fr.  935.  No  writ  ofprociamotum  0 
necessary  in  ihig  case. 

3.  Capias  Utlagatum,  Sfc. 

[Same  as  the  forms,  ante,  549,  4-c.  See  2  Chit.  Ar.  Pr.  935.  77.-. 
forms  of  the  other  proceedings  are  the  same  as  those  in  the  preceding  sectic*, 
mutatis  mutandis.] 


Section  III. 

Reversal  of  Outlawry. 

[See  2  Chit.  Ar.  Pr.  935 ;  and  the  farms  of  writs  of  error  coram  nohiSf 
for  reversing  an  outlawry,  ante,  143,  &c] 


1.  Entry  of  Outlawry  on  the  Roll,  with  Plea  of  no  Proclamation,  evd 

Reversal  of  Outlawry  thereon  (a). 

On  the day  of ,  in  the  year  of  our  Lord 

{the  return  of  the  capias  or  distringas.') 
-^—  (to  wit)    Oar  ladv  the  queen  sent  to  ber  sheriff* of  -        her  irxit 
close  in  these  words,  that  is  to  say :  Victoiia,  [&c.  copy  the  exigent  to  tkt 
end,  and  then  thus :  ]  On  which  <lay,  before  our  said  udy  the  queen  [or  m 
C.  F.  "before  thejusticesofonr  said  lady  the  queen,  "or  in  Eich.  <*  before  tlie 
barons  of  her  majesty's  Exchequer"]  at  Westminster,  S.5.,  sheriff  of —— 
aforesaid,  has  returned  the  writ  aforesaid  to  him  directed,  as  follows,  tbit 
is  to  say,  [copy  the  return  of  the  exigent,  and  alto  the  aUaeatmr  exigent,  if 
any,  and  the  return  thereto,  beginnvig  each  an  a  new  line,  and  then  proceed 
thus:']  Afterwards,  to  wit,  on  ■         the  ■         day  of         ,  in  the— - 
year  of  the  reign  of  our  said  lady  the  now  queen  {the  rtturu  oftke  exigent 
or  allocatur  on  which  defendant  was  outlawed),  before  our  said  lady  the 
queen  or  "  the  justices  of  our  lady  the  queen,"  or  in  Exch.  **  befive  tbe 
barons  of  our  lady  the  queen"]  at  Westminster,  comes  the  said  C.  D.  ^ 
D.A.  his  attoniey,  and  immediately  says  that  no  writ  of  our  aaidlsdj 
the  queen  of  proclamation,  according  to  the  form  of  the  statute  of  the 
thirty-first  year  of  the  reign  of  the  lady  Elisabeth,  late  queen  of  EiukDd. 
in  that  case  made  and  provided,  issued  against  the  said  C.D.  m  tbe 

(a)  See  the  forms,  Tidd'ft  Forms,  62. 
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aforenid;  whereby  the  ootlawiy  afbresaid  agaiiiit  the  said  C  D, 
ha  fomi  afoKsaid  pronounced  and  had,  is  by  the  aaid  itatate  void,  and  of 
no  force  or  effect  in  law ;  and  this  die  said  C.  D.  is  ready  (o  verify, 
wrherefore  he  prays  judgment,  and  that  the  outlawry  aforesaid  against  him 
^e  said  C.  D.  in  form  aforesaid  pronounced  and  had,  may  be  revoked, 
^iTw^^^x  ami  altogether  held  lor  nothing,  and  that  the  said  C.  X>.  mi^ 
be  restored  to  the  common  law  of  Eng^d,  and  to  all  things  which  he 
liath  lost  on  occasion  of  the  said  outlawry :  And  the  said  C.  X).  according 
to  the  form  of  the  statute  in  such  case  made  and  provided,  finds  sufficient 

ixdl,  to  wi^  B.  B.  of and  T.  B.  of .    And  now  here  at  fllis 

dlay  come  the  bail  aforesaid,  and  each  of  them  for  himself  severally  aD- 

Imowledges  to  owe  to  the  said  A^  B,  £ ,  which  said  several  sums  of 

j£ ,  they  grant,  and  each  of  them  for  himself  grants,  shall  be  made  of 

their  and  eaSb  of  their  lands  and  chattels,  and  levied  to  the  use  of  the 
said  A.  B.  on  condition  that  the  stud  C.  D.  shall  appear  and  answer  the 
said  ^.  J3.  to  a  new  writ,  by  the  said  A,  B,  to  be  sued  out  for  the  cause 
in  the  said  writ  mentioned,  and  shall  pay  the  condemnation  whidi  sh^ 
he  recovered,  if  the  said  A.  B.  shall  prosecute  his  suit  within  two  teojis 
next  following :  Whereupon  the  aforesaid  writ  being  seen,  and  the  file  of 
-writs  of  the  return  of  the  said  writ  of  ezigi  facias  being  searched  for  the 
vrrit  of  proclamation  aforesaid,  it  manifestlv  appears  to  the  same  court  [or 
''justices,"  or  <* barons"]  now  here  that  the  aUegatioH  of  the  said  C.  X). 
above  made  for  his  discharge  firom  the  outlawry  aforesaid,  is  true :  There- 
it  is  considered  that  the  outlawry  aforesaid  against  the  said  C.  D.  in  form 
afbresaid  pronounced  and  had,  be  revoked,  annulled,  and  altogether  held 
for  nothing,  and  that  the  said  C.  D.  be  discharged  from  the  outlawry 
aforesaid,  and  be  in  nowise  molested  or  aggrieved  on  that  occasion,  but 
go  thereof  without  day  &c.  and  that  the  said  C.  D.  be  restored  to  the 
common  law  of  England,  and  to  all  things  which  he  hath  lost  on  occasion 
of  the  outlawry  aforesaid  &c. 

[See  2  Chit,  Ar.  Pr,  938;  see  another /orrHf  on  plaintiffs  confession^ 
Ttdd's  Forms,  54 ;  also  a  form  of  plea  that  defendant  was  beyond  sea  at  the 
time  of  the  exigent  awarded]  and  entry  of  reversal  thereon,  id.  54.] 


2.  Supersedeas  upon  Beversal  of  Outlawry,  for  want  of  Proclomation. 

Victoria,  [&c.  as  ante,  545,  No.  2,]  to  the  sheriff  of ,  greeting : 

Whereas  by  our  writ  we  lately  commanded  you  that  you  should  not  omit 
by  reason  of  any  liberty  in  your  county,  but  by  the  oath  of  honest  and 
biwful  men  [&c.  recite  the  special  capias  utlagatum,  to  the  words,  *<  to  do 
and  receive  what  our  said  court  should  consider  of  him  in  that  behalf:"! 
And  because  it  sufficiently  appears  to  us  [or  in  C.  P.  "  to  our  justices, 
or  in  Exch,  "  to  the  barons"]  of  record  in  our  said  court  that  the  outlawry 
aforesaid  is  reversed  for  want  of  proclamation,  according  to  the  form  of 
tiie  statute  in  that  case  made  and  provided;  and  that  the  said  C.  JD. 
thereupon  came  here  into  our  said  court,  and  foimd  sufficient  bail  to 
answer  to  the  said  A.  B.  upon  a  new  writ  to  be  brought  by  the  said  A.  B. 
within  two  terms  next  after  the  reversal  of  the  outlawry  aforesaid,  and  to 
satisfy  the  condemnation,  if  the  said  C.  D.  should  be  convicted :  There- 
fore we  command  you,  that  if  you  have  taken  the  goods  and  chattels  of 
the  said  C.  D,  by  virtue  of  the  writ  aforesaid,  you  cause  them  to  be  re- 
delivered to  the  said  C.  D.  without  delay :  We  also  command  you,  that 
you  wholly  cease  from  taking  the  said  C.  D.,  attaching,  imprisoning,  or 
anywise  molesting  him  on  the  occasion  aforesaid ;  and  if  vou  have  taken 
lum  on  that  occasion,  and  no  other,  then  that  you  cause  him  to  be  set  at 
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liberty  vithout  dd^,  at  your  peril.    WUnen  ^ ^  ^ 

or  chief  baron),  at  WestQiinster,  the day  of ,  in  the  year  of  ovr 

Lord— — ^« 


3.  Supersedeas  by  consent  of  the  PlamUfTs  Attorn^,  on  the  Drfemdenfs 

putting  in  BaiL 

Victoria,  [&c.  as  ante,  545,  No.  2,]  to  the  sherifi'  of ,  greeting: 

Whereas  by  our  writ  we  lately  commanded  vou  that  [&&  proceed  as  in 
the  precedingform,  to  the  words  "  consider  of  him  in  that  behalf  :**]  And 
because  the  said  C.  D.,  by  the  assent  of  the  attorney  of  the  said  A.  B. 
came  into  our  said  court,  and  found  suflScient  bail  to  answer  to  the  said 
A.  B.  of  the  plea  aforesaid,  and  to  satisfy  the  said  A.  JB.  aU  damages, 
costs,  and  charges  in  that  behalf  to  be  recovered,  if  it  should  hnipen  that 
the  said  C»D.  should  be  convicted  in  the  plea  aforesaid,  ana  did  not 
Batisfy  the  said  damages,  costs,  and  charges,  or  render  himself  to  the  prison 
of  the  marshal  of  the  Marshalsea  of  our  court  before  us  [or  in  C.  P.  or 
Exch.  "  to  our  prison  of  the  Fleet"],  on  that  occasion :  Therefore  we 
command  you  [&c.  conclude  as  in  the  preceding formJ\ 

See  2  Chit.  Ar.  Pr.  939.] 
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CHAPTER  III. 

REMOVAL  OF  PRISONERS  INTO  THE  CUSTODY  OF  THE  MARSHAL 

OR  WARDEN. 


1 .  Habeas  Corpus  cum  Cautd,  in  Q,B, 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  &ith,  to  the  marshal  of  our  prison  of 
the  Marshalsea,  before  us  [or  ^*  to  the  warden  of  our  prison  of  the  Fleet," 

or**  to  the  sheriff  of ,'*  (a)]  greeting :   We  command  you  that  you 

have  the  body  of  C.  D.  detained  in  our  prison  under  your  custody,  as  it  is 
said,  under  safe  and  secure  conduct,  together  with  the  day  and  cause  o£ 


(a)  The  followiDg  are  directions  of  writs  of  habeas  corpus  and  certiorari  to 
different  inferior  courts.  For  the  direction  of  writs  to  corporate  bodies,  see 
BOW  the  schedules  A.  and  B.  in  the  5  &  6  Will.  4,  c.  76. 


Mayer's  Conrt  of  London,  To  the 
mayor,  aldermen,  and  sheriffs  of  the 
city  of  London. 

Sheriff's  court.  To  the  sheriffs  of  the 
citjof  London. 

Liberty  of  St.  Martin*s-le-grand.  To 
the  steward  of  the  dean  and  chap- 
ter of  the  collegiate  church  of 
St.  Peter,  Westminster,  of  the  court 
of  their  liberty  or  precincts  of  St. 
Martin-le-grand  in  London,  and  to 
the  constables  there. 

County  court.    To  the  sheriff  of 

Palace  court.  To  the  judges  of  our 
palace  court  at  Westminster,  and  to 
each  of  them. 

Barough  court  of  Southwark,  To  the 
steward  of  tKe  court  of  the  liberty 
of  the  mayor  and  commonalty  and 
citixens  of  the  city  of  London,  of 
their  town  and  borough  of  South- 
wark, in  the  county  of  Surrey,  and 
to  the  bailiff  of  the  same  liberty. 

Whitechapel  court.  To  the  steward  of 
our  court  of  record,  within  the  ma- 
nors of  Stepney  and  Hackney,  in 
the  county  of  Middlesex,  the  ham- 
lets and  fiberties  of  the  same,  and 
also  to  the  prothonotary  of  the  same 
court. 

Canterbury.    To  the  steward  of  the 

libeity  of ,  by  divine  providence 

archbishop  of  Canterbury,  io  the 
court  of  his  palace,  within  the  ciiy 
of  Canterbury. 

Ely,    To  our  justices  of  the  bishop  of 


Ely,  assigned  to  hold  pleas  within 
the  isle  of  Ely,  and  to  the  steward  of 
the  same  bishop,  within  the  liberties 
of  the  isle  aforesaid,  and  to  every  of 
them.     Or  thus: — 

To  our  trusty  and  well-beloved , 

our  chief  justice,  assigned  to  hold  the 
sessions  of  pleas,  within  the  liberty 
or  loyal  franchise  of  the  honour- 
able and  right  reverend  father  in 

God    ,   by  divine  permission 

lord  bishop  of  Ely,  within  the  isle 
of  Ely  in  the  county  of  Cambridge. 

and  to ,  chief  bailiff  of  the  said 

bishop  within  the  libeities  of  the 
said  isle,  and  to  each  of  them. 

Kingiton-upon-Thames.  1  o  the  bailiffs 
and  steward  of  our  court  of  our 
town  of  Kingston-upon-Thames ; 
and,  in  the  absence  of  the  said 
steward,  to  the  bailiffs  and  recorder 
of  the  same  town,  or  any  two  of 
them. 

Taunton,  To  the  bailiffs  of  the  right 
reverend  father  in  Christ ,  by  di- 
vine permission  lord  bishop  of  Win- 
chester, of  his  liberty  of  Taunton 
and  Taunton  Dean,  in  the  county  of 
Somerset. 

WeUs.  To  the  steward  or  bailiff  of 
our  court  of  pleas,  granted  to  the 

reverend  father  in  Christ ,  lord 

bishop  of  Bath  and  Wells,  held  at 
the  (iuildhall  within  the  city  and 
borough  of  Wells,  in  the  county  of 
Somerset. 

B  b5 
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his  being  taken  and  detained,  by  vrbatBoever  name  he  may  be  called  or 
known,  before  our  right  trusty  and  well-beloved  (name  of  chief  jvitial 
our  chief  justice  assigned  to  hold  pleas  in  our  court  before  us  [or  ts  C.  P. 

*'  before  our  right  trusty  and  weU-beloved  Sir {name  of  chief  jusitct 

in  C.  P.)|  knight,  our  chief  justice  of  the  Bench,"  or  in  ExeL  "  befcfe 

the  honourable  sir chief  baron  of  our  Exchequer"],  at  his  chambos 

in  Roll's  Garden,  [or  <<  at  hii  houae,  situate^  &c."J  immedialdy  after  the 
receipt  of  this  writ,  to  do  and  reoeiTe  all  and  singular  those  thmgs  wbich 
our  said  chief  justice  [or  "  chief  baron,"]  shall  then  and  there  oimsideraf 
him  in  this  b^ialf ;  and  have  there  [or  in  Q.  B,  "  there  then"]  ^  writ 

Witness  (name  of  chief  justice^  or  in  Exchequer  chief  baron),  at 

Westminster,  the  —  day  of ,  in  the  year  of  our  Lord ^. 

[See  2  Chit.  Ar.  Fr,  941.] 


2.  Habeas  Corpus  ad  Respondendwm,  inQ,  B,or  C.  P, 

Victoria,  r^c.  as  supra.  No.  1]:  We  command  you  that  you  have  the 
body  of  C.  t>.  detained  in  our  prison  under  your  custody,  as  it  is  laid 
under  safe  and  secure  conduct,  together  with  the  day  and  canse  of  hk 
being  taken  and  detained,  by  whatsoever  name  he  nuj  be  called  « 
known,  before  us  [or  tn  C.  P.  before  our  justiees'n  at  WestmiBster,  oq 
',  to  answer  A,  £.  in  an  action  upon  promises  Cor  as  the  coast  of  «c- 


tion  may  be],  and  further  to  do  and  receive  all  and  singular  those  ihiBp 
which  our  said  court  before  us  [or  in  C.  P.  "  before  our  jusliees"!  ibill 
then  and  there  consider  of  him  in  this  behalf,  and  have  you  there  [<"'  ^ 

Q,  B.  **  there  then"]  this  writ    Witness (name  ^  chief  justice),  A 

Westminster,  the day  of ,  in  the  year  of  our  Lotd  — . 

[See  2  Chit.  Ar,  Pr.  942.] 


3.  Habeas  Corpus  ad  Satisfaciendum, 

Victoria,  [&c.  as  supra,  No.  1] :  We  command  you  that  you  have  bdbre 
us  [or  in  C.  P.  "before  our  justices,"  or  in  Exch.  "before  tiie  bsrons  of 

our  Exchequer"]  at  Westminster,  on  ,  (a)  Ae  body  of  C.  D.  d^ 

tained  in  our  prison,  under  your  custody,  as  we  are  informed,  under  safe 
and  secure  conduct,  together  with  the  day  and  cause  of  his  betng  taken 
and  detuned,  by  whatsoever  name  he  may  be  called  in  the  same,  to 
satisfy  ^.  B.  as  well  a  certain  debt  [&c,  as  in  the  ca.  sa.  ante,  190,  No.  I : 

or  in  covenant,  assumpsit,  4rc.  "  the  sum  of  £ ,"]  which  in  our  couit 

before  us  [or  "  our  justices,"  or  **  the  barons"]  at  Weatminater  vere 
awarded  to  the  said  A,  B.  for  [&c.  as  in  the  forms  qfca.  sa,  ante,  190,  ^f. 
to  the  words']  whereof  the  said  C.  D.  is  convicted;  and  fiirther  to  do  [kr. 
conclude  as  in  the  precedingform.] 

[See  2  Chit.  Ar.  Pr.  942.] 

(a)  SembU,    The  writ  need  not  oame  a  day  certain,  Fumhal  v.  Siringer,  3 
BiDgh.  N.&96. 
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CHAPTER  IV. 

REMOVAL  OF  CAUSES  FROM  INFERIOR  COURTS. 

Sect.  I. —  Removal  by  Habeas  Corpus. 
IL — Removal  by  Certiorari. 
III. — "Removal  by  "Ride  or  Order, 

Section  I. 
Bt  Habeas  Corpus. 


1.  The  Writ  of  Habeas  Corpus  (a). 

[Same  as  ante,  561.] 

[Su  2  Chit.  Ar.  Pr.  944.] 


2.  Rule  or  Order /or  Procedendo,  to  compel  Defendant  to  put  in 

Common  Bail{b), 


Dated  the day  of 


ISee  2  Chit.  Ar.  Pr.  944.] 


3.  Common  Bail-piece  in  Q.  B. 

In  the  Queen's  Bench. 

—  tenn,  in  the year  of  the  reign  of 

Queen  Victoria. 
(venue)  (to  wit)     C.  D.  is  delivered  to  bail,  on  a  habeas  cor- 
pus, to 

John  Doe,  of  London,  yeoman, 

and 
Richard  Roe,  of  the  same  place,  yeoman, 

at  the  suit  of  A.  B. 
D.  A.  attorney* 
[Sec  2  Chtt.  Ar.  Pr.  948.] 

(a)  See  forms  of  return  thereto,  defendant  need  not  in  any  case  pnt  in 
that  the  defendant  was  taken,  &c.  on  special  bail  in  the  court  above ;  filing 
a  plaint  levied  in  the  sheriff's  court  of  common  bail  is  sufficient  The  forms 
Xoodon,  Tidd's  Forms,  6th  ed.  158.  as  to  putting  in  special  bail  on  re- 

(b)  Imprisonment  oo^  mesne  pro-  moval,  are  therefore  omitted  from  this 
cess  in  inferior  courts  being  now  abo-  edition. 

lished  by  1  &  2  Vict  c.  110,  s.  1,  the 
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4.  The  Uke,  in  C.  P. 

In  the  Common  Pleas. 

term,  in  the year  of  the  reign  of 

Queen  Victoria. 
(venue)  (to  wit)    Habeas  corpus  for  C.  D.  at  the  suit  of  A,  B, 


xetumable  on 

The  hail  are,  John  JJoe^  of  London^  yeoman, 

and 
Richard  RoCj  of  the  same  place,  yeoman. 

I,  K,  attorney. 

5.  Notice  of  Bail-piece  being  filed, 

lntheQ.B.  [or"C.  P."] 

A,  B,  plaintiff  and  C.  D.  defendant. 
Take  notice,  that  common  hail  was  this  day  filed  at  the  chamben  of 
Mr.  Justice  -^— ,  in  Rolls'  Garden,  [or  in  C.  P.  "  at  the  master's  office^ 

in ,  London."]    Dated  the day  of—  1840. 

To  Mr.  P.  A.  plaintiff's  attorney  JD.  A.  defendant's  attorney 

lor  •*  agent."]  [or  « i^;eBt."] 

6.   Writ  of  Procedendo, 

Victoria,  [&c.  at  in  the  direction  of  the  habeas  corpuit  see  ante,  561, 
No.  1,]  greeting :  Although  we  lately  by  our  writ  commanded  yon,  that 
you  should  have  the  body  of  C.  D.  detained  in  our  prison  under  your  cus- 
tody, as  it  was  said,  under  safe  and  secure  conduct,  together  with  the  day 
and  cause  of  his  being  taken  and  detained,  by  whatsoever  name  the  said 
C.  D.  nught  be  called  in  the  same,  before  our  right  trusty  and  well-be- 
loved {name  of  chief  justice)^  our  chief  justice  assigned  to  hold  pleas  in 

our  court  before  us,  [or  in  C.  P.  '*  before  the  Right  Honourable  , 

knight,  our  chief  justice  of  the  Bench,"  or  in  the  Exch,  "  b^re  the 

Honourable  Sir ,  knight,  chief  baron  of  our  Exchequer,"]  at  his 

chambers  [or  "house,"  &c.  as  in  habeas  corpus'}  immediately  sifter  the 
receipt  of  that  writ,  to  do  and  receive  all  and  singular  those  thmgs  which 
our  said  cliief  justice  [or  "  chief  baron"]  should  then  and  there  con- 
sider of  him  in  that  behalf;  yet  we,  being  now  moved  by  certain  causes 
in  our  court  before  us,  [or  in  Exck.  **  before  the  barons  of  our  said  Ex- 
chequer," orinC»P,  thus :  *^  yet  for  certain  causes  in  this  behalf  spe- 
cially moving  our  justices  of  the  Bench  aforesaid,  we"]  command  yoo 
and  every  of  you,  tnat  in  all  plaints  and  suits  against  the  said  C.  D.  at  the 
suit  of  A,  B.  in  our  court  before  you,  or  any  of  you,  levied  or  affirmed,  or 
before  you  or  any  of  you  now  depending^undetermined,  you  proceed  with 
what  speed  you  can,  m  such  manner,  according  to  the  law  and  custom  of 
England,  as  you  shall  see  proix>r ;  our  said  writ  to  you  thereupon  before 
directed  to  the  contrary  thereof  in  anywise  notwithstanding.     Witness 

(natne  of  chief  justice  or  chief  baron),  at  Westminster,  the day 

of ,  in  the  year  of  our  Lord , 

[See  2  Chit.  Ar.  Pr.  948.] 


7.  Declaration  in  Q.  B.  after  Removal, 

In  the  Queen's  Bench. 

On  the '  day  of ,  a.  d.         ,  as  yet 

of term, Victoria. 

(to  wit).    A,  B.  complains  of  C.  JD.  being  in  the  custody  of  the 

marshal  of  the  Marshalsea  of  our  lady  the  now  queen  before  the  queen 
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herself,  in  an  action  on  promises  (or  as  the  plea  U) :  Fcnr  that  [&c.  proceed 
as  usuaf]. 

ISee  2  Chit.  Ar.  Fr,  949.] 


8.  The  like,  in  C.F. 

In  the  Common  Pleas. 

On  the day  of ,  a.  d. ,  as  yet  of  — 

term, Victoria. 

(to  wit).     C.  D.  was  attached  [or  "  summoned"]  to  answer  A.  B. 

in  an  action  on  promises  (or  as  the  plea  it)  and  thereupon  the  said  A.  B., 
by  P.  ^.  his  attorney,  complains :  For  that  [&c.  conclude  as  usual]. 


9.  The  like,  in  Exchequer. 

In  the  Exchequer  of  Pleas. 

On  the day  of ,  a.d. ,  as  yet  of  ■ 

term, Victoria. 


(to  wit).   A,B.a  debtor  to  our  lady  the  queen,  cometh  before  the 

Wrens  of  her  majesty's  Exchequer  on  the day  of ,  in  this  same 

term,  and  by  P.  A.  his  attorney  complains  by  bill  of  C.  D.  present  here 
in  court  the  same  day,  in  an  action  on  promises  [&c.  or  as  the  plea  is"] : 
For  that  [&c.  proceed  as  usual]. 


Section  II. 
By  CBRTioRAai. 


1 .  The  Writ  of  Certiorari  (a). 

Victoria,  [&c.  a$  ante,  561,  No.  1,  and  tee  the  note  there,]  greeting: 
^We  being  willing  for  certain  causes  to  be  certified  of  a  plaint  levied  in  our 
court  berore  you  against  C.  JD.  at  the  suit  on  ^.  B.  hi  an  action  on  pro- 
mises, (or  as  the  plea  is,)  command  you,  that  you  send  to  us  [or  in  C.  P. 
« to   our  justices,"  or  in   Exch.  "to  the  barons  of  our  Exchequer"] 

at  Westmmster,  on (b),  the  plaint  aforesaid,  with  all  things  touching 

the  same,  as  fully  and  entirely  as  it  remains  in  our  court  before  you,  by 
^rhatsoever  names  the  parties  may  be  called  therein,  together  with  this 
writ,  that  we  may  further  cause  to  be  done  thereupon  what  of  right  we 

shall  see  fit  to  be  done.     Witness (name  of  chief  justice,  or  in  Exch. 

She  name  of  chi^  baron),  at  Westminster,  the  day  of ,  in  the 

year  of  our  Lord  -^ — . 

[See  2  ChU.  Ar.  Pr,  944,  946.] 

2.  Return  thereto. 
[See  a  form,  Tidd*t  Forms,  147.] 

(a)  See  the  forai  of  a  certiorari  to  of  Bristol,  to  remove  all  plaints  and 

the  mayor  &c.  of  LoDdoo,  to  rerodve  attachments,  id.  151.    The  like,  to  re- 

biSl,  original,  and  attachment,  Tidd's  move  plaint  from  the  Common  Pleas  at 

forms,  148;  and  of  the  return  thereto  Lancaster,  id. 
of  proceedings  in  the  mayor's  court,  (6)  See  as  to  the  return,  2  Chit* 

by  foieign  attachment,  id.    Also  the  Ar«  Pr.  947. 
form  of  a  certiorari  to  the  ma^or  &c. 
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3.  Rule  or  Order  Jar  Procedendo. 
\_See  the  form,  ante,  563,  No.  2.] 


4.  Common  Bail,  4'c. 
[See  the  form,  ante,  563,  No.  3.] 


5 .  Writ  of  Procedendo  (a). 

Victoria,  [&C.  as  in  the  certiorari,  see  ante^  561,  No.  1.]  Althoi^h  we 
being  willing  for  certain  causes  to  be  certified  of  a  plaint  levied  in  our 
court  before  you  against  C.  D.  at  the  suit  of  ^.  J3.  in  an  action  on  |nt>- 
mises,  {or  at  the  plea  it,)  lately  by  our  writ  commanded  you,  that  you 
should  send  to  us  at  Westminster,  [or  in  C.  P.  "  to  our  justices  at  West- 
minster," or  in  the  Exch,  <'  to  the  barons  of  our  Exchequer  at  Westmin- 
ster,"] on  a  certain  day  now  past,  the  plaint  aforesaid,  with  all  things 
touchmg  the  same,  as  fully  and  entirely  as  it  remained  in  our  court  Iw- 
fore  you,  by  whatwever  names  the  parties  might  be  called  therein,  toge- 
ther with  that  writ,  that  we  might  further  cause  to  be  done  thereupon 
what  of  right  we  should  see  fit  to  be  done ;  yet  we  being  now  moved  by 
certaixl  causes  in  our  court  before  us,  [&c.  as  ante,  564,  No.  6,]  com- 
mand you  and  every  of  you  that  in  the  plaint  aforesaid  you  proceed  [&c. 
conclude  as  ante,  564,  No,  6.] 


6.  Affidavit  to  obtain  a  Certiorari  on  19  Geo,  3,  c.  70,  s,  4,  for  having 
Execution  upon  a  Judgment  of' an  Inferior  Court  (6). 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch,  of  Pleas."] 

P.  A,  of        ■,  gentleman,  attorney  for  A  B.,  in  a  certain  suit  herein- 
after mentioned,  and  S,S.  of ,  seijeant-at-mace,  f&c.  according  to  his 

office,']  severally  make  oath  and  say,  and  first  this  deponent  P.^.  fbr 
liimself  saith,  that  on  or  about last  past  a  certain  suit  was  com- 
menced by  the  said  A,  B,  against  C.  D.  in  {state  the  title  of  the  court) 
the  same  being  a  court  of  record,  for  the  amount  of  goods  sold  and  deli- 
vered by  the  said  A.  B,  to  the  said  C.  D,  and  at  his  request  {or  as  the 
cause  of  action  may  be) ;  and  such  proceedings  were  had  in  the  said  suit, 

that  afterwards,  on last  past,  final  judgment  was  given  for  the  said 

A.  B,  against  the  said  C  D.  for  £ ,  {describe  the  judgment,)  which  is 

still  in  force  and  unsatisfied ;  and  this  deponent  further  saith,  that  he 
thereupon  sued  out  a  certain  attachment  against  the  person  of  the  said 
C.  D.,  and  also  a  certain  warrant  against  his  goods  and  chattels  founded 
on  the  said  juds^nent,  and  for  the  pin:poses  of  having  execution  thereof, 
and  delivered  the  same  to  the  other  deponent  S,S.  to  execute:  And  this 
other  deponent  S,  S,  for  himself  saith,  tnat  upon  the  said  attachment  and 
warrant  oeing  by  the  said  other  deponent  delivered  unto  this  deponent  as 
such  seijeant-at-mace  as  aforesaid  to  be  executed,  he  this  deponent  made 
diligent  search  and  inquiry  after  the  person  and  effects  of  the  said  C.  D., 


(a)  See  the  fonn  of  a  procedendo  lemove  the  transcript  of  a  jadgment 

OQ  certiorari  to  the  mayor's  court  of  from  the  Common  Pleas  at  Lancaster, 

London,  Tidd's  Forms,  6tb  ed.  162.  Tidd's  Forms,  6th  ed.  153.    See  2 

(6)  See  the  form  of  affidavit  for  Chit.  Ar.  Ft,  947. 


certiorari  on  stat.  32  Geo.  3,  c.  68,  to 
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but  that  neither  the  penoti  of  the  said  C.  D.  nor  any  effects  to  him  be- 
longing, were  to  be  found  within  the  juritdiction  of  the  said  court:  And 
this  deponent  P.  A.  further  saith,  that  he  hath  heard  and  verily  believes 
that  the  said  C.  D.  is  now  residii^  [or  *'  that  effects  of  the  said  C.  D.  are 
now  to  be  found"]  in  the  county  of 

The  above-named  deponents,  P.  A.  and ")  P.  A* 

S,  5.  were  sworn  at  [before  a  judge  or>  S.S. 

commitskner,  a$  ante,  207.]  3 


7.  Rule  thereon(a). 

On the  —  day  of ,  in  the year  of  the 

reign  of  Qneen  Victoria. 
Upon  reading  the  affidavit  of  P.  A.  and  S,  S.  it  b  ordered  that  a  writ 
of  certiorari  do  issue  to  remove  a  certain  cause  between  A.  B.  and  C.  JD. 

from  the  court  of ,  with  a  transcript  of  the  reoord  of  the  judgment 

thereupon  obtained  in  the  said  court,  into  this  court*  pursuant  to  the 
statute  of  the  19th  of  the  late  King  George  the  Third,  chapter  70,  in 
order  that  the  said  A.  B.  may  have  execution ;  and  that  the  masters  of 

this  court  do  receive  and  file  the  same.    Upon  the  motion  of . 

By  the  Court. 


8.  Certiorari  thereon. 

{Theform^  ante,  ^6S,  No.  1,  may  he  readily  made  applicahUf  mutati$ 
rmUandis;  aee  the  forms,  Tidd*s  Forms,  152, 154.] 


Section  III. 
By  Rule  or  Order. 


1.  Affidavit  in  order  to  obtain  leave  of  Court  to  issue  out  Execution  under 

4  4-5  WUL  4,  c.  62,  s,  31, 

In  the  Common  Pleas  at  Lancaster. 

Between  A,  B.  plaintiff  and  C.  D,  defendant. 

J2.  C.  of  M ,  in  the  county  of  L— - — ,  clerk  to  P.  ^.  of  the  same 

place,  attorney  for  the  above-named  plaintiff  in  this  cause,  maketh  oath 
and  saith,  that  he  this  deponent  has  made  diligent  search  for  the  above- 
named  defendant  C.  X).  since  the  verdict  was  obtained  and  execution 
issued  herein,  and  is  informed  and  verily  believes  that  the  said  defendant 

resides  out  of  the  said  county  of  L ,  and  saith  that  he  this  deponent 

is  further  informed  and  believes  that  the  defendant  has  removed  into  the 

county  of  C for  the  purpose  of  evading  the  damages  and  costs  in  this 

action.  E.  C. 

Sworn  [&c.  as  ante,  207.] 

[See  2  Chit.  Ar.  Pr.  952,  953.] 


(a)  The  rule  is  absolute  in  the  first  instance,  Knowlet  v.  Lynch,  2  Dowl. 
P.  C.  623. 
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2.  Certificate  in  such  case,  of  Frothonotary  of  C.  P.  at  LanceUer,  cf 

signing  Final  Judgment, 

In  the  Common  Pleas  at  Lancaster. 

Between  A.  B.  plaintiff  and  C.  D.  defettdaat 
In  an  action  of  [debt  on  bail-bond.} 
I  J.  F.  deputy  prothonotary  of  the  said  court,  do  hereby  certify  thai 

final  judgment  was  signed  in  this  cause  on  the day  of ,  a.o. 

,  fbr  a  debt  of  £ ,  and  for  £ damages  and  coats.    Dated  the 

day  of y  1840.  J.  F. 


3.  Affidavit  of  Signature  thereto. 

T,  C.  of ,  in  the  county  of , ,  maketh  oath  and  saith, 

that  he  did  see  the  above-named  J.  F.  set  and  subscribe  his  name  to  the 
above-written  certificate.  T.  C. 

Sworn  [&c.  as  ante,  207.] 


4.  Rtde  thereon. 

In  the  Queen's  Bench. 

The diyr  of ^  1840. 

Upon  reading  tlie  affidavit  of  £.  C.  and  the  affidavit  of  2\  C, 
and  tiie  paper-writing  thereto  annexed,  it  is  ordered,  that  the 
C.  .D.  }  plaintiff  be  at  liberty  to  issue  a  writ  or  writs  of  execution  out  of 
this  court  against  the  defendants.    Upon  the  motion  of  Mr.  — — . 

By  the  Court. 


i.  B.) 


5.  Ca.  sa,  thereon, 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  the  aheriflTof  Cheshire,  greet- 
ing :  According  to  the  statute  in  that  case  made  and  provided,  we  covn- 
mand  you,  that  you  take  C.  D.  if  he  may  be  found  in  your  bailiwick,  and 
him  safely  keep,  so  that  you  may  have  his  body  before  us  [or  in  C  P. 
"  before  our  justices  of  the  bench,"  or  in  Exch.  "  before  the  barons  of  our 
Exchequer"]  at  Westminster,  immediately  after  the  execution  hereof,  to 

satisfy  ^.  B.  as  well  a  certain  debt  of  £ ,  which  the  said  A,  B.  lately 

in  the  Court  of  Common  Pleas  in  the  county  palatine  of  Lancaster,  by 
the  consideration  and  judgment  of  that  court,  recovered  against  him,  ai 

also  £ ,  which  were  adjudged  to  the  said  A.  B.  in  and  by  the  said 

Court  of  Common  Pleas  of  the  county  palatine  of  Lancaster  for  his  da- 
mages which  he  sustained  as  well  on  occasion  of  tlie  detaining  the  said 
debt  as  for  his  costs  and  charges  by  him  about  his  suit  in  that  behalf 
expended,  whereof  the  said  C.  D.  is  convicted,  as  b)'  a  certificate  fioto ' 
J.  P.,  the  dqmty  prothonotary  of  the  said  Court  of  Common  Pieaa  of  the 
county  palatine  of  Lancaster,  to  us  appears,  together  with  interest  upon 

the  said  several  sums  of  £ ,  and  i — — ,  at  the  rate  of  £4  per  centum 

per  annum,  from  the day  of ,  a.  d. ,  on  which  4*y  *^* 

judgment  aforesaid  was  entered  up,  [or  if' entered  up  before  the  1st  October, 
1838,  sav  ''from  the  1st  day  of  October,  a.d.  1838,"  and  omit  the  words 
"  on  which  day  the  judgment  afbresaid  was  entered  up,*']  and  have  you 
there  this  writ.  Witness  (name  of  chief  justice  or  chief  baron),  at  West- 
minster, the day  of ,  in  the  year  of  our  Lord . 
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6.  Affidavit  far  obiaimng  an  Order  to  remove  a  Judgment  of  an  inferior 
Court  of  Record  under  1  4^  2  Vict.  c.  110,  s.  22. 

In  the  Q.  B.  lor  "  C.  P."  or  "  Excb.  of  Pleas."] 

P,A.  of —>.  gentleman,  maketh  oath  and  saith,  that  he  hath  been 
employed  by  A.  S.  to  make  application  on  behalf  of  the  said  A.  JB.  for 
the  removal  into  this  honourable  court  of  a  judgment  obtained  by  the  said 
A.  B,  against  one  C.  D.  in  the  court  of  [Aane  state  the  name  of  the  court, 
and  wiSre  and  before  hoidenj :  and  by  which  judgment  the  laid  A.  B. 
recovered  aminst  the  said  C.  D,  the  sum  of  £  for  his  damages 

which  be  haid  sustained  as  well  on  occasion  of  the  breach  of  a  certain  pro- 
mise theretofore  and  within  the  jurisdiction  of  the  said  court  of  ■  ■  , 
made  by  the  said  C.  D,  to  the  said  A,  £.,  as  for  his  costs  and  chaiges  by 
him  about  bis  suit  in  that  behalf  expended,  {or  as  the  form  of  action  may 
he,  see  the  forms  of  judgments,  ante,  102  to  105  J  as  by  the  record  of  the 
said  judgment  now  in  the  possession  of  this  deponent,  and  ready  to  be 
produced  to  this  honourable  court,  more  fully  appears :  And  this  deponent 
farther  saith,  that  the  said  iudgment  is  in  rail  force,  and  wholly  due  and 
unsatisfied,  and  that  the  seal  annexed  to  the  said  record  thereof  is  the  seal 

of  the  said  court  of ,  and  that  the  signature  thereunto  affixed  is  the 

signature  of  the  proper  officer  of  the  said  court  of—- :  And  this  deponent 

farther  saith,  that  the  said  court  of is  an  inferior  court  of  record,  and 

that  on  the  16th  day  of  August,  a.d.  1840  [and  at  the  time  of  recovering 
the  said  judgment]  a  barrister  of  not  less  than  seven  jrears  standing  acted 
therein  as  judge,  [or  *<  assessor,*'  or  *<  assistant,"]  in  the  trial  of  causes. 

Sworn  [&C.  ante,  207.]  P.  A. 

7.  The  same  to  remove  a  Rule  or  Order  of  such  Court, 

[This  affidavit  may  be  like  the  above,  except  that  the  rule  should  be  de- 
taibed  as  "  a  rule  of  the  court  of  (here  insert  the  style  of  the  court), 

entitled  [&e,  as  the  case  may  be"],  whereby  the  sum  of  £- was  ordered 

to  be  paid  by  C.  D.  to  A,  B.,  together  with  the  costs  of  the  said  rule, 
which  sud  costs  were  afterwards,  to  wit,  on  the  ■  day  of  •.—*-,  a.  d. 
,  taxed  and  allowed  by  the  said  court  at  the  sum  of     ■    ."] 


8.  Order  thereon  for  Removal  under  1  4r  2  Vict.  c.  110,  i.  22. 

A,  B.  '^    Upon  reading  the  affidavit  of  A.  A.,  gentleman,  and  upon  pro- 

V.     Sduction  of  the  record  of  a  judgment  obtained  by  A,  B.  against 

C.  D,  3  C.  D.  in  the  court  of  — *-,  in  an  -action  on  promises  for  £— 

damages,  {or  as  the  case  may  be,)  such  record' being  under  the  seal  of  the 

said  court  of ,  and  signature  of  the  proper  officer  thereof,  [or  if  a  rule 

say  «  upon  production  of  a  rule  of  the  court  of ,  whereby,  &c,J  I 

do  order  and  direct  that  the  said  judgment  [or  "  rule"]  be  removed  mto 
her  m^esty's  Court  of  Queen's  Bench,  [or  *<  C.P."  or  <*  Excb.  of  Pleas,"] 

pnisuant  to  Uie  statute  in  snch  case  made  and  provided.    Dated  the 

day  of ,  A.  D.  1 840.  {Judge's  signature.) 

9.  Writ  of  FLfa.  on  Jud^ent  of  inferior  Court  in  an  Action  of  Assumpsit 
removed  into  a  superior  Court,  under  1  4r  2  Vict,  c.  110,  «.  22. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of  *— ,  greeting : 

(a)  The  affidavit  should  be  entitled  in  the  court,  but  not  in  the  cause,  there 
being  no  cause  in  the  superior  court  until  lemoval. 
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We  command  you,  that  of  the  goods  and  cbattels  of  C.  D.  in  your  baili- 
wick, you  cause  to  be  made  £  ■,  wfatcb  A.  fi.  lal^  in  {hueri  iht  tftk 
of  the  court'],  by  the  judgment  of  llie  said  court,  leeovered  against  the 
said  C.  D.  for  ma  damages  which  he  had  sastaiDed,  as  well  oa  oocBtoQ 
of  the  not  performing  certain  promises  and  uudcrtakiags  then  latdy  oisde 
by  die  sua  C  D.  to  the  saia  A.  Kan  for  his  costs  and  charges  by  him 
about  his  suit  in  titmt  behalf  expended,  whereof  theaaid  C  D.  is  convicted, 
as  appears  to  us  of  record,  and  which  judgment  was  afterwards,  en  die 

'         day  of ,  in  the  year  of  our  Lord ^  removed  into  our  ooon 

before  us  [or  in  C.  P. ''  beCbie  our  justices  of  the  bench,"  or  m  EicL 
"  before  the  barons  of  our  Ezcheooer"]  at  Westminster,  by  virtue  of  an 
order  of  our  said  court  before  us  [or  in  C  P.  *'  before  our  said  justices," 

or  in  Exch. "  before  the  said  banms"]  at  Westminster,  [or  **  of ,  aotoi 

the  justices  {or  **  barons")  of  our  said  court  at  Westminater,"  ms  the  cue 
may  ie,]  in  pursuance  of  the  statute  in  such  case  made  and  provided,  anJ 
the  costs  attendant  upon  the  application  for  the  said  order,  and  upoa  thf 

said  removal,  were,  on  the day  of ^  in  the  year  of  our  Lord . 

taxed  and  allowed  by  our  said  court  at  Westminster,  at  the  sum  of  £ : 

And  we  further  conunand  you,  that  of  the  said  goods  and  chattels  of  the 
said  C.  D.  in  your  bailiwick,  you  further  cause  to  be  made  the  said  smu 

of  £ ,  [the  costs  of  remooalf]  together  with  interest  on  the  said  tvo 

several  sums  of£  and  £ — ' — ,  at  the  rate  of  £4  per  centum  per  an- 
num, from  the  said day  of  — ,  in  the  year  of  our  Lord [tk 

day  on  which  the  costs  of  removal  were  taxed] :  and  that  yon  have  that 
money,  with  such  interest  as  aforesaid,  before  us  [or  m  C.  P.  "  befon 
our  said  justices,"  or  in  Exch,  '*  before  the  said  barons*']  at  WestnuD- 
ster,  immediately  after  the  execution  hereof,  to  be  rendered  to  the  said 
A.  B,  for  his  damages  aforesaid,  and  for  costs  and  interest  as  aforesaid: 
and  that  you  do  all  such  things  as  by  the  statute  passed  in  the  seoond 
year  of  our  reign  you  are  authorized  and  required  to  do  in  this  behalf: 
and  in  what  manner  you  shall  have  executed  this  our  writ  make  appear 
to  us  [or  in  C.  P.  "  to  our  said  justices,"  or  in  Exch.  "  to  the  said  barons  *] 
at  Westminster,  immediately  sSter  the  execution  thereof^  and  have  theie 

then  this  writ.     Witness {name  of  chief  justice  or  chief  kirM),  at 

Westminster,  on  the day  of y  in  the  year  of  our  Lord . 


10.  The  like,  on  an  Order  for  Payment  of  Money, 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith :  We  command  you  that  of  tbe 
goods  and  chattels  of  C.  D.  in  your  bailiwick,  you  cause  to  be  made 
£— ,  which  lately  in  [tfuer^  the  style  of  the  cowri],  by  a  rule  of  the 
said  court,  entitled  &c.  [as  the  case  may  ^],  were  by  the  said  ocnrt 
ordered  to  be  paid  bv  the  said  C.  X).  to  A.  B,,  and  which  rule  was  afie^ 

wards  on  the day  of ,  in  the  year  of  our  Lord ,  removed 

into  our  court  before  us  [or  in  C.  P.  '*  before  our  justices  of  the  bench,"  «r 
in  Exch,  **  before  the  barons  of  our  £xchequer"J  at  Westminster,  by  ni^ 
tue  of  an  order  of  our  said  court  before  us  [or  tn  C.  P.  "  before  oar  said 
justices,"  or  in  Exch,  *' before  the  said  barons"]  at  Westminster,  [or  "of 

one  of  the  justices  {or  **  barons*')  of  our  said  court  before  us  [or  « 

C.  P,  "  before  our  said  justices,"  or  in  KtcL  *'  before  the  said  baraos*^ 
at  Westminster,"  as  the  case  may  be,"]  in  pursuance  of  the  statute  in  diat 
case  made  and  provided ;  and  the  costs  attendant  upon  die  aypliratirwi  far 
the  said  last-mentioned  order,  and  upon  the  said  removal,  were,  on  the 

day  of in  the  year  of  our  Lord ,  taxed  and  allowed  ^  onr 

said  court  before  us  [or  in  C.  P.  ^  before  our  said  justices,'*  or  is  Erch, 


By  Rule  or  Order.  571 

"  befiire  the  said  barons"]  at  Westminater,  at  the  sum  of  £ .  And  we 

Imlber  command  yon  that  of  the  said  goods  and  chattels  of  the  said  C.  X). 

in  your  bailiwick,  you  further  cause  to  be  made  the  said  sum  of  £ 

[the  costs  of  remofjaf],  together  with  interest  on  the  said  two  several  sums 

of  £ and  £ ,  at  the  rate  of  £4  per  centum  per  annum  from  the 

said day  of [the  day  on  tohich  the  cotts  of  removal  were  taxed]^ 

and  that  you  have  that  money,  with  such  interest  as  aforesaid,  before  us 
[or  in  C.  P.  "  before  our  said  justices,"  or  m  Exch.  *<  before  the  said 
baroosn  at  Westminster,  immediately  after  the  execution  hereof,  to  be 
rendered  to  the  said  A.  B.  for  the  said  monies  by  the  said  nde  first  abov^ 
mentioned  (nrdered  to  be  paid  by  the  said  C.  D.  to  the  said  A.  B»,  and  for 
costs  and  interest  as  aforesaid;  and  that  you  do  all  such  things  as  by  the 
statute  passed  in  the  second  year  of  our  reign  you  are  authorized  and 
required  to  do  in  this  behalf.  And  in  what  manner  you  shall  have  executed 
this  our  writ  make  appear  to  us  Tor  in  C.  P.  "  to  our  said  justices,"  or  in 
Exck.  "  to  the  said  bsvons"]  at  Westminster  immediately  after  the  execu- 
tion thereof,  and  have  you  there  then  this  writ.    Witness {name  of 

chief  justice  or  chief  banm),  at  Westmiuter,  on  the day  of ,  m 

the  year  of  our  Lord . 

11.  The  like  on  an  Order  for  Payment  of  Money  and  Costs. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  cf  Great  Britain 

sod  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of  ^ ,  greeting: 

We  command  you  that  of  the  goods  and  chattels  of  C.  X).  in  your  bam- 
wick  voa  cause  to  be  made  £— »  which  lately  in  [insert  the  style  of  the 
court\  by  a  rule  of  the  said  court,  entitled  &c.  [as  the  case  may  be]  were 
W  the  said  court  ordered  to  be  paid  bv  the  said  C.  X).  to  A^  B.,  and  also 

£ for  the  costs  of  the  said  rule  by  the  said  court  also  ordered  to  be 

paid  by  the  said  C.  J>.  to  the  said  A.  B^  which  said  rule  was  afterwards 

on  the day  of ,  in  the  year  of  our  Lord ^  removed  into 

our  court  before  us  [or  in  C.  P-  *'  before  our  justices  of  the  bench,"  or  in 
Ezch.  "before  the  barons  of  our  Exchequer"]  at  Westminster,  by  an 

order  of  our  said  court  at  Westminster,  [or  **  of ,  one  of  the  justices 

(or  <*  barons")  of  our  said  court  at  Westminster,"  as  the  case  may  6e,]  in 
pursuance  of  the  statute  in  such  case  made  and  provided,  and  the  costs 
attendant  upon  the  application  for  the  said  last-mentioned  order,  and  upon 

the  8aid  removal,  were,  on  the day  of ,  in  the  year  of  our  hoard 

*— -,  taxed  and  allowed  by  our  said  court  at  Westminster  at  the  sum  of 

X- ,  and  we  further  command  vou  that  of  the  said  goods  and  chattels 

of  the  ntd  C.  D.  in  your  bailtwicx  you  further  cause  to  be  made  the  said 

sam  of  £ [the  costs  of  removtU],  together  witli  the  interest  on  the 

Mid  three  several  sums  of  £ ,  and  £ ,  and  £ ,  at  the  rate  of 

iS4  per  centum  per  annum,  from  the  said day  of ,  in  the  year 

of  our  Lord [the  day  on  which  the  costs  of  removal  were  ttuced],  and 

that  you  have  that  money,  with  such  interest  as  aforesaid,  before  us  [or  m 
C.  P.  "  before  our  said  justices,"  or  in  Exch,  '*  before  the  said  barons,"] 
at  Westminster  immediately  after  the  execution  hereof,  to  be  rendered  to 
the  said  A.  B  for  the  monies  by  the  said  rule  first  above  mentioned 
<irdered  to  be  paid  by  the  said  C.  X>.  to  the  said  A,  £.,  and  for  costs  and 
interest  as  aforesaid :  and  that  you  do  all  such  things  as  by  the  statute 
passed  in  the  second  year  of  our  reign  you  are  authorized  and  required 
to  do  in  this  behalf,  and  in  what  manner  you  shall  have  executed  this  our 
writ  make  appear  to  us  [or  tit  C  P.  "  to  our  said  justices,"  or  in  Exch, 
to  the  said  barons'^  at  Westminster  immediately  after  the  execution  thereof, 
and  have  then  there  this  writ.    Witness ^name  of  chief  justice  or 
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chief  baron),  at  Westminster,  on  the  •*—  day  of ,  in  the  year  of  our 

Lord . 


12.  Writ  of  Elegit  on  a  Judgment  of  an  Inferior  Court  in  an  Action  of 
Jtsttrnpsit  removed  into  a  Superior  Court  under  1  4*2  Vict.  c.  110,  «.  22. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  oueen,  defender  of  the  faith,  to  the  sheriff  of ,  greeting: 

Whereas  A.  n,,  lately  in  [insert  the  style  of  the  court"]  by  the  judgment 

of  the  said  court,  recovered  against  C.  D.  the  sum  of  £ ,  which  in 

the  said  court  were  adjudged  to  the  said  A.  B,  for  his  damages  which  he 
had  sustained,  as  well  on  occasion  of  the  not  performing  of  certain  pro- 
mises and  undertakings  then  lately  made  by  the  said  C.  D,  to  the  said 
A»  B,f  as  for  his  costs  and  charges  by  him  about  his  suit  in  that  behalf 
expended,  whereof  the  said  C.  D.  is  convicted,  as  appears  to  us  of  record : 

And  whereas  the  said  judgment  was  afterwards  on  tne day  of , 

in  the  year  of  our  Lord ,  removed  into  our  court  before  us  [or  in 

C*.  P.  "before  our  justices  of  the  bench,"  or  in  Exch.  '*  before  the  Ixirons 
of  our  Exchequer"]  at  Westminster,  by  virtue  of  an  order  of  the  said  court 
at  Westminster  [or  *'  of*—,  one  of  the  justices  (or  *' barons*')  of  our  said 
court,  at  Westminster,"  as  the  case  may  6e],  in  pursuance  of  the  statute  in 
that  case  made  and  provided,  and  the  costs  attendant  upon  the  application 
for  the  said  order  and  upon  the  said  removal  were  afterwards,  on  the 

^—  day  of ,  in  the  year  of  our  Lord  ,  taxed  and  allowed  by 

our  said  court  at  Westminster,  at  the  sum  of  £ .    And  afterwards  the 

said  A.  B,  came  into  our  said  court  before  us  [or  m  C.  P.  **  before  oar 
said  justices,"  or  in  Exch.  **  before  the  said  barons"!  at  Westminster,  and, 
according  to  the  form  of  the  statnte  in  snch  case  maae  and  provided,  chose 
to  be  delivered  to  him  all  the  goods  and  chattels  of  the  said  C.  D.  in  your 
bailiwick,  except  his  oxen  and  beasts  of  the  plough,  and  also  all  such  lands, 
tenements,  rectories,  tithes,  rents,  and  hereditaments  of  copyhold  or  cus- 
tomary tenure  in  your  bailiwick,  as  the  said  C  D,  or  any  person  in  trust 

for  him,  was  seised  or  possessed  of,  on  the  said day  of in  the 

year  iff  oUr  Lord  — —  aforesaid  (the  day  on  which  the  costs  of  removing 
the  judgment  were  tajxd),  or  any  time  afterwards,  or  over  which  the  sara 

C.  D.fOn  the  said  — —  day  of {the  day  on  which  the  costs  ofremov 

ing  the  judgment  were  taxed),  or  at  any  time  afterwards,  had  any  di^MMing 
power  which  he  might,  without  the  assent  of  any  other  person,  exercise 
for  his  own  benefit,  to  hold  to  him  the  said  goods  and  chattels  as  his  pro- 
per goods  and  chattels,  and  to  hold  the  said  lands,  tenements,  rectories, 
tithes,  rents,  and  hereditaments  respectively,  according  to  the  nature  and 
tenure  thereof,  to  him  and  to  his  assigns,  until  the  damages  aforesaid  and 
the  said  costs  so  taxed  and  allowed  by  the  said  court  before  us  [or  in 
C.  P.  '*  before  our  said  justices,"  or  in  Exch.  before  the  said  barons"]  at 
Westminster  as  aforesaid,  together  with  interest  upon  the  said  two  several 

sums  of  £ — -    and  £ ,  at  the  rate  of  £4  per  centum  per  annum, 

firom  the  —  day  of aforesaid  (the  day  on  which  the  cMts  ofremao- 

ing  the  judgment  were  taxed)  shall  have  been  levied.  Therefore  we  com- 
mand you,  that  without  delay  you  cause  to  be  delivered  to  the  said  A.  B. 
by  a  reasonable  price  and  extent,  all  the  goods  and  chattels  of  the  said 
C.  D,  in  your  bailiwick,  except  his  oxen  and  beasts  of  the  plough ;  and  also 
all  such  lands,  tenements,  rectories,  tithes,  rents,  ana  hcreditamenti, 
including  lands  and  hereditaments  of  copyhold  or  customary  tenure  in 
your  bailiwick,  as  the  said  C  D.  or  any  one  in  trust  for  him  was  seised  or 

possessed  of,  on  the  said day  of  — —  (the  day  on  which  the  costs  of 

removing  the  judgment  w§re  taxed),  or  at  any  time  afterwards,  or  over  wUch 
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the  said  C.  D,  on  the  said  — —  day  of {the  day  on  which  the  coUs 

of  removing  the  judgment  were  taxed) »  or  at  any  time  afterwards,  had  any 
disposing  power,  which  he  might,  without  the  assent  of  any  other  person, 
exercise  for  his  own  benefit,  to  hold  the  said  goods  and  chattels  of  tne  said 
A.  B.  as  his  proper  goods  and  chattels ;  and  also  to  hold  the  said  lands, 
tenements,  rectories,  tithes,  rents,  and  hereditaments  respectively,  accord- 
ing to  the  nature  and  tenure  thereof,  to  him  and  to  his  aasignsy  until  the 
djuoages  aforesaid,  and  the  said  costs  so  taxed  and  allowed  by  the  said 
court  before  us  [or  in  C  P.  "  before  our  said  justices,"  or  in  Exch,  "  be- 
fore the  said  barons"]  at  Westminster  as  aforesaid,  and  interest  as  afore- 
said, shall  have  been  levied.  And  in  what  manner  you  shall  have  executed 
this  our  writ  make  appear  to  us  [or  in  C.  P.  to  our  said  justices,"  or  in 
Exch.  "  to  the  said  barons"]  at  Westminster,  immediately  after  the  exe- 
cution thereof,  under  your  seal,  and  the  seals  of  those  by  whose  oath  you 
shall  make  the  said  extent  and  appraisement,  and  have  there  then  this 
writ.  Witness {name  of  chief  justice  or  chief  baron),  at  Westmin- 
ster, the  day  of  — —  in  the  year  of  our  Loro  — . 


13.   The  like,  on  an  Order  for  Payment  of  Money. 

Victoria  [&c.],  to  the  sheriff  of ,  greeting :  Whereas  lately  in  {^imert 

the  style  9/  the  courf]^  by  a  rule  of  the  said  court,  entitled  &c.  [as  the  case 

may  Je],  the  sum  of  £ were  by  the  said  court  ordered  to  be* paid  by 

C.  D.  to  A.  £.,  and  whereas  the  said  rule  was  afterwards,  on  the 

day  of ,  in  the  year  of  our  Lord  — ,  removed  into  our  court 

before  us  [or  in  C,  P.  *'  before  oiur  justices  of  the  bench,"  or  in  Exch. 
"  before  the  barons  of  our  Exchequer"!  at  Westminster,  by  rirtuie  of 

an  order  of  our  said  court  before  us  at  Westminster  [or  "  of ,  one 

of  the  justices  of  our  said  court  before  us  at  Westminster,"  as  the  case 
may  bej,  in  pursuance  of  the  statute  in  that  case  made  and  provided, 
and  the  costs  attendant  upon  the  application  for  the  said  last-mentioned 

order,  and  upon  the  said  removal,  were  afterwards,  on  the day 

of ,  in  the  year  of  our  Lord ,  taxed  and  allowed  in  our  said 

court  before  us  [or  in  C.  P.  "before  our  said  justices,"  or  in  £rrA. 

"before  the  said  barons"]  at  Westminster  at  the  sum  of  £ ,  and 

afterwards  the  said  A.  B.  came  into  our  said  court  before  us  [or  iri 
C.  P.  *'  before  our  said  justices,"  or  in  Exch,  "  before  the  said  barons"] 
at  Westminster,  and,  according  to  the  form  of  the  statute  in  such  case 
made  and  provided,  chose  to  be  delivered  to  him  all  the  goods  and  chat- 
tels of  the  said  C.  D.  in  your  bailiwick,  except  his  oxen  and  beasts  of 
the  plough,  and  also  all  such  lands,  tenements,  rectories,  tithes,  rents  and 
hereditaments,  including  lands  and  hereditaments  of  copyhold  or  cus- 
tomary tenure  in  your  bailiwick,  as  the  said  C.  X>.,  or  any  person  in  trust 

for  him,  was  seised  or  possessed  of  on  the  said day  of ,  in  the 

year  of  our  Lord {the  day  on  which  the  costs  (^removing  the  rule  were 

taxed),  or  at  any  time  afterwards,  or  over  which  the  said  C.  D.  on  the  said 

day  of (the  day  on  which  the  costs  of  removing  the  rule  were 

taxed),  or  at  any  time  afterwards,  had  any  disposing  power  which  he 
might,  without  the  assent  of  any  other  person,  exercise  for  his  own  benefit, 
to  hold  to  him  the  said  goods  and  chattels  as  his  proper  goods  and  chat- 
tels, and  to  hold  the  said  lands,  tenements,  rectories,  tithes,  rents,  and 
hereditaments  respectively,  according  to  the  nature  and  tenure  thereof 
to  him  and  to  his  assigns,  until  the  said  two  several  sums  of  £ — ^  arid 

£ ,  together  with  interest  on  the  said  two  several  sums  of  £ and 

£- ,  at  the  rate  of  four  pounds  per  centum  per  annum,  from  the  said 

•  day  of {the  day  on  which  the  costs  of  removing  the  rule  were 

taxed),  shall  liave  been  levied.  Therefore  we  command  you,  that  without 
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delay  you  cause  to  be  delivered  to  the  laid  A.B.hyti  reasonable  priee and 
extent,  all  the  goods  and  chattels  of  the  said  C.  D.  in  your  bailiwick,  except 
bis  oxen  and  beasts  of  the  plough,  and  also  all  such  Lands,  tenements,  rec- 
tories, tithes,  rents,  and  hereditaments,  including  lands  and  beieditnneiits 
of  copyhold  or  customaiy  tenure  in  your  bailiwick,  as  the  said  C.  D^  or 
any  one  in  trust  for  him,  was  seised  or  posse  wed  of  on  the  said  —  day 

of {the  day  on  which  the  costs  ef  removing  the  rule  were  taxed), 

or  at  any  time  afterwards,  or  over  which  the  said  C  D.  on  the 

day  of (the  day  on  which  the  costs  of  removing  the  nde  were 

taxed),  or  at  any  time  afterwards,  bad  any  deposing  power  which  he 
might,  without  the  assent  of  any  other  person,  exercise  for  his  own  benefit, 
to  hold  the  said  eoods  and  chattels  to  the  said  A.  B,  as  his  proper  goods 
and  chattels,  and  also  to  hold  the  said  lands,  tenements,  rectories,  tithes, 
rents,  and  hereditaments  respectively,  according  to  the  nature  and  tenure 

thereof  to  him  and  to  his  assigns,  until  the  said  two  several  sums  of  £ 

and  £ ,  together  with  interest  as  aforesaid,  shall  have  been  levied,  and 

in  what  manner  you  shall  have  executed  this  our  writ  make  appear  to  us 
[or  in  C.  P.  "  to  our  said  justices,"  or  in  Exch,  "  to  the  saia  barons**] 
at  Westminster,  immediatefv  after  the  execution  thereof,  under  your  seal 
and  the  seals  of  those  by  whose  oath  you  shall  make  the  said  extent  and 

appnusement,  and  have  you  there  then  this  writ    Witness {name  of 

chief  justice  or  chief  baron),  at  Westminster,  the day  of ,  in 

the  year  of  our  Lord . 


14.  The  like,  on  an  Order  for  Payment  of  Money  and  Costs. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of ^,  greeting: 

Whereas  lately  in  [insert  the  style  of  the  court'],  by  a  rule  of  the  said 

court,  entitled,  &c.  [cur  the  case  may  he],  the  sum  of  £ ,  was  by  the 

said  court  ordered  to  be  paid  by  C.  X).  to  A,  JB.,  together  with  the  costs 
of  the  said  rule,  which  said  costs  were  afterwards,  on  the  —  day  of 
-,  in  the  year  of  our  Lord ,  taxed  and  allowed  by  the  said  eourt 


at  the  sum  of  £ :  And  whereas  the  said  rule  was  afterwards,  on  the 

day  of ,  in  the  year  of  our  Lord ,  removed  into  our  court 

before  us  [or  in  C-P.  "before  our  justices  of  the  bench,"  or  m  Ezch. 
"  before  the  barons  of  our  Exchequer"]  at  Westminster,  by  virtue  of  an 

order  of  our  said  court  at  Westminster  [or  "  of ,  one  of  the  jusdoes 

(or  '*  barons")  of  our  said  court  at  Westminster,'*  as  the  case  mm  be],  in 
pursuance  of  the  statute  in  that  case  made  and  provided,  and  the  costs 
and  charges  attendant  unon  the  application  for  the  said  last-mentioDed 
order,  and  upon  the  said  removal,  were  afterwards  on  the  — -  day  of 

,  in  the  year  of  our  Lord ,  taxed  and  allowed  in  our  said  eourt 

before  us  [or  in  C.  P.  "before  our  said  justices,"  or  in  Exch.  "before  the 

said  barons"]  at  the  sum  of ,  and  afterwards  the  said  A.  B.  came  into 

our  said  court  before  us  [or  in  C.  P.  "  before  our  said  justices,"  or  in 
Exch,  "  before  the  said  banms"]  at  Westminster,  and,  according  to  the 
form  of  the  statute  in  such  case  made  and  provided,  chose  to  be  deHvered 
to  him  all  the  goods  and  chattels  of  the  said  C.  D.  in  your  bailiwick, 
except  bis  oxen  and  beasts  of  the  plough,  and  also  all  such  lands,  tene- 
ments, rectories,  tithes,  rents,  and  hereditements,  including  lands  and 
bereditamente  of  copyhold  or  customary  tenure,  in  your  baihwick,  as  the 
said  C.  D.,  or  any  person  in  trust  for  lum,  was  seised  or  possessed  of  on 

the  said day  of [the  day  on  which  the  costs  tf  removing  the  rule 

were  taxed],  or  at  any  time  afterwards,  or  over  which  the  said  C.  J>« 
on  the  said day  of [the  day  on  which  the  costs  of  removing  the 
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rule  were  taxed],  or  at  any  time  afterwards,  had  any  disposing  power  which 
be  might,  without  the  assent  of  any  other  person,  exercise  for  his  own 
benefit,  to  hold  to  him  the  said  goods  and  chattels  as  his  proper  goods 
and  chattels,  and  to  hold  the  said  lands,  tenements,  rectories,  tithes,  rents, 
and  hereditaments  respectively,  according  to  the  nature  and  tenure  thereof, 

to  him  and  to  his  assigns,  until  the  said  three  several  sums  of  £ 

and  £ and  £ ,  together  with  interest  upon  the  said  three  several 

sums  of  £ and  £ and  £ ,  at  the  rate  of  £4  per  centum  per 

annum,  from  the  said  ■  day  of  — —  [the  day  on  which  the  costs  of 
removing  the  rule  were  taxed],  shall  have  been  levied.  Therefore  we  com- 
mand you  that  without  delay  you  cause  to  be  delivered  to  the  said  A.  B. 
br  a  reasonable  price  and  extent,  all  the  goods  and  chattels  of  the  said 
C.  D.  in  your  bailiwick,  except  his  oxen  and  beasts  of  the  plough,  and 
also  all  such  lands,  tenements,  rectories,  tithes,  rents,  and  hereditaments, 
including  lands  and  hereditaments  of  copyhold  or  customary  tenure,  in 
your  bailiwick,  as  the  said  C.  D.  or  any  person  in  trust  toT  him  was 

seised  or  possessed  of,  on  the  said oay  of  — ^  [the  day  on  which 

tkt  costs  of  removing  the  rule  were  taxed],  or  at  any  time  afterwards, 

or  over  which  the  said  C.  D.  on  the  said  day  of  ■  ■    ■  [the  day 

on  which  the  costs  of  removing  the  rule  were  taxed],  or  at  any  time 
afterwards,  had  any  disposing  power  which  he  might,  without  the  assent 
of  any  other  person,  exercise  for  his  own  benefit,  to  hold  the  said  soods 
and  chattels  to  the  said  A.  B.  as  his  proper  goods  and  chattels,  ana  also 
to  hold  the  said  lands,  tenements,  rectories,  tithes,  rents,  and  heredita- 
ments respectively,  according  to  the  nature  and  tenure  thereof,  to  him  and 
to  his  assigns,  until  the  said  three  several  sums  of  £— —  and  £— — 

and  £ ,  together  with  interest  as  aforesaid,  shall  have  been  levied ; 

and  in  what  manner  yoo  shall  have  executed  this  onr  writ  make  appear 
to  us  [or  tn  C.  P.  "  to  our  said  justices,"  or  in  Exch.  *'  to  the  said  barons"] 
at  Westminster  immediately  after  the  execution  thereof,  under  your  seal 
and  the  seals  of  those  by  whose  oath  you  shall  make  the  said  extent  and 
appraisemeiit,  and  have  you  there  then  this  writ.    Witness  —  (name 

ijf  chief  juMtke  or  chief  bwron),  at  Westminster,  the day  of ,  in 

the  year  of  our  Lord . 


15.  Cfl.  so.  on  Rule  or  Order  of  Inferior  Court  of  Record^  removed 

under  14-2  Vict,  c.  110,  s.  22. 

{This  may  readily  he  framed  from  the  preceding  forms  and  those  ante, 
190  to  200.J 


CHAPTER  V. 

CLAIM  OF  CONUSANCE. 


[See  2  Chit.  An  Pr,  954.     See  the  form,  12  East,  15.] 
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CHAPTER  VL 

CHANGING  THE  YBNUE. 


1.  Affidavit  for  Rule  or  Order  to  change  the  Venue 

In  the  Q.  B.  [or  «  C.  P/*  or  «  Exch.  of  Pleas-T 

A.R 

CD, 

C.  X).  of ,  [tailor,]  the  ahove-named  defendant,  maketh  oath  and 

saith,  that  the  plaintiff's  cause  of  action  (if  any)  arose  in  the  coontT  of 

(the  county  to  which  the  venue  is  tought  to  be  changed)^  and  not  in 

the  county  of  ^—  {Ihe  venue  laid  in  the  declaration)^  or  elsevhere  out  of 
the  county  of  ■  *  *  C  D. 

Sworn  [&c.  as  antCy  207.] 
^  [Sec  2  Chit.  Ar.  Pr,  956.] 


2.  Rule  thereon  in  Term  Time, 

On  the day  of a.d. . 

^.  B.  1      Upon  reading  the  affidavit  of  C,  D,  and  the  declaratioo  in 
agt.    >  this  cause,  it  is  ordered  that  the  venue  in  this  aetwa  be  kid 

C.  D.  S  in  the  county  of ;  hut  it  is  further  ordered  that  the  pUio- 

tiff  he  at  liherty  to  discharge  this  rule,  upon  produdng  counsel's  [or 
**  seijeant's"]  hand  to  one  of  the  masters  of  this  court,  and  und^tskiog 
at  the  trial  of  this  cause  to  give  material  evidence  of  some  matter  in  isme 

arising  in  the  county  of ,  where  the  cause  of  action  was  lint  laid. 

Upon  the  motion  of  Mr. . 

[See  2  Chit,  Ar.  Pr.  956.] 


3.  Judge's  Order  thereon,  in  Vacation. 

B.  *}     Upon  reading  the  affidavit  of  C.  D.  and  the  declaration  in  tbis 
V.   Scause,  I  order  that  the  venue  in  this  action  he  hiid  in  the  eoonK 

D.  >of .    Dated  this day  of ,  ld40. 

{Judge's  signature,) 

[*  1/  the  venue  be  changeable  only  under  special  circumstanceSf  there 
must  be  a  summons.    See  2  Chit.  Ar.  Pr,  956.] 


4.  Rule  to  retain  the  Venue,  upon  the  usual  Undertaking  in  Q.  B. 

On the day  of ,  1840. 

A.  B. ")     Upon  reading  the  rule  [or  '*  order"]  made  in  this  cause  oo 

ats.    >  the  ^—  day  of ,  a.d.  1840,  and  upon  the  plaintiff  bereby 

C.  D. )  undertaking  at  the  trial  of  this  cause  to  give  material  evidtoce 
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of  some  matter  in  inne,  arising  in  the  county  of ^  {the  county  where 

tie  actum  wufint  laid,)  it  is  ordered  that  the  said  rxde  be  dis^ged. 

Upon  the  motian  of  Mr. .  *^IInM 

By  the  Court.  ^ 
ISee  2  ChU.  Ar.  Pr.  962.] 


5.  The  like,  in  C.  P. 

B,  "%     Upon  reading  a  rule  made  in  this  cause  on last,  and  on 

▼.   >  heanng  counsel  on  both  sides,  it  is  ordered  that  the  said  rule  be 
I>.  J  dischaiged;  the  plaintiff  hereby  by  his  counsel  undertaking  to  give 
material  evidence  in at  the  trial  of  this  cause. 

By  the  Court. 


CHAPTER  VII. 

STRIKING  OUT  COUNTS,  &C. 
[See  2  Chit.  Ar.  Pr.  964.] 


CHAPTER  Vin. 

CONSOCIDATING  ACTIONS. 


1.  Consolidation  Rukf  in  Q.  B.  or  Exchequer  {a). 

B,  ▼.  D.   ">     Upon  reading  the  rule  made  in  this  cause  on        ■  the 

Same  ▼.  £.  ^ day  of ,  a.d.  1840,  the  affidavitofD.il.  and  others, 

Same  v.  F.  3  and  no  cause  being  shown  to  the  contrary,  it  is  ordered, 
that  upon  the  submission  of  the  defendants  E.  and  F,  to  be  bound  and 
concluded  in  the  actions  brought  against  them,  by  the  fate  of  such  ver- 
dict as  shall  be  found  in  the  action  brought  against  the  defendant  D.,  all 
further proceedingr  in  the  actions  brought  against  the  defendants  E,  and 
F.  be  stayed,  unm  this  court  shall  otherwise  order :  And  if  a  verdict  shall 
be  eiven  in  die  action  against  the  defendant  D.  in  favour  of  the  plaintifi^ 
to  the  sadsfaction  of  the  lord  chief  justice,  or  other  judge  before  whom  the 
said  cause  shall  be  tried,  that  then  no  writ  of  error  shall  be  brought  upon 
thejudgment  to  be  entered  on  the  said  verdict,  nor  shall  any  bill  in  equity 
be  filed,  to  be  reGeved  against  such  verdict 

By  ihe  Court. 
[See  2  ChU.  Ar.  Pr.  967,  968.] 

■    ^— ^»^— »— ^»^-^^  111  -  .  ■  - — — ^^— ^^— — 

(a)  See  the  next  form,  which  seems  to  be  the  proper  one  to  be  now  adopted. 

c  c 
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3.  ▼.  J^'  )  I^  ^  ordered,  that  all  procectEngs  in  Ae  last-mentioiMd 
Samet,  £.  y  came  be  stayed,  until  the  trial  of  ttie  fint^mentioaed  cause, 
the  defendant  in  the  last-meutioued  action  hereby  vddertakmgto  be  bousd 
and  concluded  by  the  verdict  found  in  the  first  action,  if  sodi  verdict  shall 
be  to  the  satisfaction  of  the  judge  who  mav  try  the  same.  And  it  is  fiir- 
ther  ordered,  that  if  the  defendant  pays  ttie  premium  into  oonrt  in  tibat 
action,  the  other  defendant  shaB  withm  one  week  after  sock  payment  pay 
the.  premium  into  court  in  the  other  action  under  tfaia  rale,  nd  tliat  the 
plaintiff  be  at  liberty  to  take  the  same  oat  «f  coort,  and  if  be  ^eda  to 
accept  such  premiums  in  satis&ction  of  such  action,  that  he  be  at  Ubei^ 
to  proceed  to  tax  his  costs  at  any  time,  either  before  or  after  the  verdict  in 
the  first-mentioned  action.  And  it  is  further  ordered,  that  if  the  verdict 
be  found  for  the  phuDtifT  in  the  first^mentioned  action  to  the  satiafection 
of  the  judge  before  whom  the  same  may  be  tried,  then  the  defendant  in 
the  other  action  shall  pay  to  the  platntHTtiie  amount  of  the  sum  assured  by 
him,  or  such  proportion  thereof  as  the  verdict  recovered  bears  to  the  som 
assured  by  the  defendant  in  that  action,  together  with  the  costs  up  to  that 
time,  to  be  taxed  by  the  master  within  a  fsttoight  after  the  taxation  of 
the  plaintiff's  costs  in  the  action  tried.  And  it  is  further  ordered,  that  if 
the  money  be  not  so  paid  the  plaintiff  shall  be  at  Ubcity  to  file  a  declan- 
tion,  and  sign  judgment  by  dcJauIt  for  the  amount  in  the  action  in  which 
the  money  is  neglected  to  be  paid,  unless  a  judge  shall  otherwise  order. 
And  it  is  further  ordered,  that  if  the  defendant  in  the  firvt-mentfoBed 
action  to  be  tried  pays  the  premium  into  court,  and  the  verdict  is  found 
for  the  defendant,  the  plaintiff  nevertheless-  shall  be  at  liberty  to  tax  his 
costs,  sign  judgment,  and  issue  execution  in  the  other  action  for  such 
costs,  unless  the  defendant  pays  the  same  within  a  fortnight  after  the  ver- 
dict in  the  action  which  shall  be  so  tried  as  aforesaid. 


3.  Judge*  t  Order  for  CamoUdMrn  in  CP. 

B.  V.  D.  ~}  Upon  hearing  the  attomies  or  age&ts  on  both  sides,  and 
Samev.  £.  >  upon  the  defendants  in  tiie  two  hst-mentioned  causes  on- 
Same  V.  F.  J  dertaking  to  be  bound  and  concluded  by  sudi  verdict  as  shall 
be  found  on  the  trial  of  the  first-mentioned  cause,  1  do  order  that  aU  for- 
ther  proceedings  in  tbe  satid  two-huiHnentioned  emmm  be  ateyed  until  after 
the  ^ial  of  the  said  fint-mentioned  cause. 

(Jail's  s%iutare.) 


4.  Moment  on  a  comoiidation  Rule,  after  VertSctamnst  tke  Defatdamf 
in  the  principal  Catae,  with  a  Remittitur  Saamm,  (oj. 

[Commenct  and  proceed  in  the  entry  qftkejudgwtaU  as  an  other  emei  to 
the  end  of  the  award  of  the  venire  fiaea^  tee  tkejmrm^  aade^  109*  md 
then  thmil  At  which  day  cone  here  the  partiea  afeRtaid,  by  tfacnr  allv> 
niea  aforesaid:  and  hereupon  the  plaintiff  gives  the  court  bjae  to  aider- 
stand  and  be  informed,  that  on  the d^  of m  tbe ysv  of 

the  rdgn  of  her  present  majesty,  a  certain  order  waa  made  by  the  E^ 
Honourable  Sir ,  knight,  lord  dbief  justice  of  the  oovt  mtc^  b  con- 
tain actions  then  depending  in  the  same  court  here,  by  and  at  the  suit  of 

(a)  This  was  the  form  drawn  ap  in        (a)  See  the  form,  Udd'sFofav,  531k 
4  Ad.  &  Ellis,  649. 
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the  plai^Kfl^  on  the  said  writing  or  policy  of  assurance  in  the  [said  decla- 
ration mentioned,  that  is  to  say,  a  certain  action  wherein]  £.  F,  was 
defendant,  and  a  certain  other  action  wherein  G.  H.  was  defendant,  and 
a  certain  other  action  wherein  J.  K,  was  defendant,  and  the  said  action 
wherein  the  said  C.  D.  was  defendant ;  whereby,  upon  hearing  the  attor- 
nies  or  agents  on  both  sides,  and  by  their  consent,  and  upon  submission 
of  the  tbree  last-mentioned  defendants  to  be  bound  and  concluded  in  the 
actions  brought  against  them  reniectiyely,  by  the  &te  of  such  verdict  as 
should  be  found  in  the  first-namea  action,  that  is  to  say,  in  the  said  action 
against  the  said  £.  JP.  to  the  satisfiiction  of  the  judge  before  whom  the 
same  should  be  tried,  and  upon  the  defendant's  undertaking  to  admit  on 
the  trial  of  the  first-named  action,  his  subscription  to  the  policy  in  ques- 
tioD,  and  the  interest  of  the  plainti^  as  averred  in  the  declaration,  the  said 
chief  justice  did  order  that  all  proceedings  in  the  three  last-named  actions 
should  be  stayed;  the  defendant  in  the  Irst-named  aetion  consenting,  in 
case  a  verdict  should  be  found  for  the  plaintii^  to  the  satisfaction  of  the 
judffe  before  whom  the  same  should  be  tried,  that  no  writ  of  error  should 
be  brought  for  delay,  nor  any  bill  in  equity  filed  to  be  relieved  against  such 
verdict.  And  the  plaintiff  gives  the  court  here  further  to  understand  and 
he  informed,  that  a  verdict  hath  been  found  in  the  said  first-named  action 
for  the  plaint,  against  the  said  KF,  And  upon  this  the  plaintiff  [freely 
here  in  court  remits  to  the  said  C.  D»  all  damages  sustained  b^  the  said 
plaintiff  on  occasion  of  the  not  performing  of  tne  several  promises  in  the 

last counts  of  the  said  declaration  mentioned;  and  he]  prays  judg^ 

inent,  and  his  damages  by  him  sustained  on  occasion  of  the  not  perform- 
ing of  the  said  promise  [in  the  said  fint  eount  mentioned],  to  be  ad- 
judged to  him,  &c.     And  hereupon  on {dai/  of  final  judgment)  all 

andsingalar  the  premises  being  seen,  and  by  the  court  here  fimy  under- 
stood, and  matore  deliberation  beine  thereupon  had,  and  it  being  suggested 
and  proved,  and  manifestly  appearing  to  the  said  court  here,  that  a  verdict 
has  been  found  in  the  said  first-named  action  for  the  plaintiff  against  the 
said  £F.  to  the  satisfSewtion  of  the  judge  before  whom  the  said  first-named 
action  was  tried,  and  that  the  plamtiff  hath  sustained  damages,  on  occa- 
sion of  the  not  perfi>rming  of  the  said  promise  [in  the  said  first  count  men- 
tioned,] to  the  sum  of  £ ,  besides  his  costs  and  eharees  by  him  id)out 

his  suit  in  this  behalf  expended ;  therefore  it  is  considered  that  the  plaintiff 
do  recover  against  the  said  C.  D.  his  damages  aforesaid,  to  the  said  sum 

of  £ ,  and  also  £ for  his  said  costs  and  charges  by  the  court  here 

adjudged  to  the  plaintiff*  and  with  his  assent;  which  said  damages,  costs 
and  cnaiges  in  the  whole  amoimt  to  £— ^-,  and  the  said  C.  D.  in  meccy 
&c.  [And  let  the  said  C.  D,  be  acquitted  of  the  damages  so  remitted  as 
akfnmid,  kc"]  [Add  the  unul  marginal  nota,  as  directed  at  the  end  of 
tke  form,  ante,  1Q2.] 


c  c2 
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CHAPTER  IX. 

PAYMENT  OF  MOKBT  INTO  COURT. 


1.  Summontfor  leave  to  pay  Money  into  Court  in  Casa  wiikin  theZ  Sf^ 

WilL  4,  c  42,  s.  21  (a). 

JB.  1     Let  the  plaintiff's  attorney  or  agent  attend  me  at  my  chambers  in 

V.  >  Rolls*  Garden,  on  the day  of next,  at o'clock  in  the 

D.  3  forenoon,  to  show  cause  why  the  defendant  shall  not  have  leave  to 

pay  into  court  £ ,  [if  upon  a  particular  count,  say  "  upon  the 

count  of  the  declaration  m  this  cause. 'H 

[Sec  2  Chit.  Ar.  Pr,  969,  972.] 


2.  Judge*s  Order  thereon. 

B.  1      Upon  hearing  the  attomies  [or  **  agents"]  on  both  aides,  I  order 

y.  >  that  the  defendfuit  have  liberty  to  pay  into  court  £ ,  [upon  the 

X).  ) count  of  the  declaration  in  tnis  cause.]    Dated  the dsv 

of ,  1840. 

{Judge's  or  Baron's  signature.) 


3.  Plea  of  Payment  of  Money  into  Court  to  the  whole  Declaration,  uAcre 

no  other  Plea  is  pleaded  {b). 

In  the  Q.  B.  [or  "C.  P."  or  «  Exch._of  Pleas."  I 

day  of 


The day  of         ,  a.  d. 


D.  "J     The  defendant  by  D.  B,  his  attorney  [or  "  in  person,"  frc] 
ats.  ?>8ays,  that  the  plaintiff  ought  not  Jurlher  to  maintain  his  actioo, 

B.  I  because  the  defendant  now  brings  into  court  the  sum  of  £20  resdy 
to  be  paid  to  the  plaintiff.  And  the  defendant  further  says,  that  the 
plaintiff  has  not  sustained  damages  [or,  in  actions  of  debt,  "  that  he  nerer 
was  indebted  to  the  plaintiff"]  to  a  greater  amount  than  the  said  sum  of 
£20  (c)  in  respect  of  the  cause  [or  **  causes"]  (d)  of  action  in  the  deda- 
ration  mentioned,  and  this  he  is  ready  to  verify;  wherefore  he  prays 
judgment  if  the  plaintiff  ought  fiurther  to  maintain  his  action  thereof. 

[See  2  Chit.  Ar.  Pr.  973.] 

(a)  In  other  cases  no  rule  or  order  rule  of  A.  T.  4  Will.  4.  the  saoi  is  sot 

is  requisite.     See2Chit.  Ar.  Pr.972.  raeDtioned,  but  merely  ao  *'&c"  it 

(6>  The  R.  T.  1  Vict,  prescribes  inserted  after  the  word" oC" 
this  form.    The  circumstances  of  the  (d)    In  the  form  preacribed*  the 

case  might  require  a  deviation  from  it.  words  "  or  causes"  are  not  inserted. 

(e)  In  the  form  prescribed  by  the 
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4.  TAe  liket  tohert  anothtr  Plea  it  pleaded. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

The day  of ,  a.  d. 


D.  "1     The  defendant  bv hu  attorney  [or  "  in  penon"]  says,  that 

atB.  >  except  as  to  [£15],  parrel  of  the  monies  in  the'declaration  men- 
B.  J  tioned,  he  did  not  promise  [or  in  debt,  "  never  was  indebted  in 
manner  and  form  as  in  the  declaration  is  all^;ed,  and  of  this  he  puts  him- 
self upon  the  comitry,  &c."],  and  as  to  the  said  sum  of  £15,  parcel,  &c.y 
the  defendant  says  that  the  plaintiff  ought  not  Aurther  to  maintain  his 
action  thereof  because  the  defendant  now  brings  into  court  the  sum  of 
£15  ready  to  be  paid  to  the  plaintiflf.  And  the  defendant  further  says, 
that  the  plaintiffnas  not  sustained  damages  [or,  in  actions  of  debt,  **  that 
he  never  was  indebted  to  the  plaintiff"]  to  a  greater  amount  than  the  said 
sum  of  £15,  in  respect  of  the  cause  [or  *' causes"]  of  action  in  the  decla- 
ration mentioned,  as  to  the  said  sum  of  £15  parcel,  &c.,  and  this  he  is 
ready  to  veriiy ;  wherefore  he  prays  judgment  if  the  plaintiff  ought  further 
to  maintain  his  action  thereof,  in  respect  of  the  causes  of  action  in  the  de* 
claration  mentioned  as  to  the  said  sum  of  £15,  parcel  &c. 


5.  Replication  to  a  Plea  of  Payment  into  Court  of  Acceptance  of  the  Sum 
in  tatirfaction,  where  that  Plea  alone  it  pleaded  (a). 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  ^f  Pleas."] 

day  of 


B.-} 


The day  of ,  a.  d. 


And  hereupon  the  plaintiff  accepts  the  said  sum  of  [£20]  out  of 
V.  >  court  here  in  fhll  satis&ction  and  discharge  of  the  cause  [or  "  causes"] 
D.  J  of  action  in  the  declaration  mentioned ;  uierefore  as  to  the  said  causes 
of  action  the  plaintiff  is  satisfied ;  and  beouise  the  defendant  hath  con- 
fessed the  saia  causes  of  action  the  pkintiff  prays  judgment  for  his  costs 
and  charges  by  him  about  his  suit  in  thu  behalf  expended  to  be  adjudged 
to  him  &c. 


6.  The  Uke,  where  another  Plea  it  pleaded,  and  the  Plaintiff  intendt  pro- 
ceeding to  Trial  on  that  Plea,  and  accepts  the  Money  out  of  Court  in 
SatisfrctUm  of  the  Caute  of  Action  to  which  the  Plea  of  Payment  into 
Court  it  pleaded  (6). 


upon  the  pliuntiff  accepts  the  said  sum  of  £15  out  of  court  here,  in  full 
satisfaction  and  discharge  of  the  causes  of  action  in  respect  of  the  said  sum 
of  £15,  parcel  of  the  monies  in  the  declaration  mentioned ;  theiefore,  as 
to  those  causes  of  action,  the  plaintiff  is  satisfied.    Thereupon  &c. 


(a)  The  R.  H.  4  Will.  4,  r.  19,  al-  the  plea  of  payment  into  court  be 

lows  this  replication.    See  2  Chit.  Ar.  pleaded  to  the  entire  cause  of  action, 

Pr.  974.  be  must  enter  a  nolle  prosequi.    See 

(fr)  If  the  plaintiff  will  not  proceed  form,  po$t,  620. 
to  trial  on  the  other  pleas,  then,  unless 
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7.  Replieatiomf  ikai  Flamtiffhm  mmUmed  grtoter  Damuga  (a). 

In  the  Q.  B.  lor  "  C.  P."  or  **  Exch.  of  Picas."] 

On  the day  of ,  a.  ».  1840. 

thne 


B.  *)     And  the  plaintiir  aays,  that  he  ongfat  not,  by  waon  of 

V.  S  in  the  said  pKea  [or  **  aaid F^"]  alkged,  to  be  1m 

D.  J  Auliher  nudntunfaig  hit  actioD  [as  to  the  said  sum  of ,  mrod  Ac 

as  aforesaid]  beeanse  he  aays,  ^lat  he  has  sostatned  daaoagea  {or  "  Ait 
the  defendant  was  and  is  todebted  to  him,"  <u  the  one  nu^  be},  to  a 

greater  amount  than  the  aaid  anm  of in  respect  of  llie  eanaes  of 

action  [or  ^residne  of  the  canses  of  action,**  or**  eanaes  of  acCioBaa  to  the 

said  sum  of  £ ,"  according  to  the  hjotnage  of  the  ptta\  in  the  said  de- 

deration  mentioned,  and  this  the  pUuntin  prajs  may  be  inqiiired  of  fay  the 
coontiy  &c. 


8.  Judgment  for  Plaintiff,for  notpauing  the  taxed  CasU  after  48 

^from  the  Taxation. 

^Proceed  tn  the  entry  of  the  judgment  as  usual,  to  the  end  of  the  repli- 
cation inclusive,  and  continue  the  judgment  thus :]  And  whi^  said  costs 

and  charges  were  afterwards,  on  the  ^-^  day  of ,  a.  d. ,  duly 

taxed  at  and  allowed  the  sum  of  £10,  and  hereupon  the  plaintiff  gi¥«s  tiie 
court  here  to  understand  and  be  informed,  that  although  forty-«i^t  hoan 
from  such  taxation  have  elapsed,  yet  the  defendant  ham  not  paid  the  sad 
sum  of  £10,  or  any  part  thereof  to  the  plaintiff:  therefore  it  is  considend 
that  the  plaintiff  do  recover  against  the  said  /•  D.  the  aaid  anm  of  £10, 
for  his  costs  and  charges  so  taxed  and  allowed  as  aforesaidy  and  abo  the 

fiuther  sum  of  £ for  his  costs  and  charges  by  him  aboot  his  suit  in 

this  beh%lf  expended,  since  the  taxation  aforesaid  by  the  court  here  sd- 
jucfged  to  the  plaintiff  and  with  his  assent;  and  which  aaid  aeversl  oosCi 
and  chaises  together  amount  to  the  sumof  £— ^-»  and  the  aaid  detedsnt 
in  mercy  &c. 


9.  Payment  of  Money  into  Court  on  Plea  of  Tender. 
lSee2Chit.Ar.Pr.9Sl.'} 


10.  Payment  of  Money  into  Court  tn  lieu  of  Bail. 

ISee  ante,  267.] 

(a)  The  R.  T.  1  Vict  piescribes  the  greater  part  of  thisibim.    See2Clit 
Ar.  Pr.  974. 


(    iW     ) 


CHAPTER  X. 

STATINO  PROCBEDINeS. 

1.  Order  far  Stay  nf  Proeeedirngt,  on  Pe^ftnaU  qf  Debt  and  Costs, 

Bm  ^      Upon  hearipg  tiie  attonues  {or  "  aeents"]  on  both  sides,  I  order 

V.  >  that  upon  payment  of  £ ,  the  ckbt  for  which  this  actaon  i$ 

2>.  3  hropght,  tOjgeUier  with  costs,  to  be  taxed  and  paid,  all  further  pio- 
CMUfdingH  in  tlus  cause  be  stayed.  {Or  sometimes  the  order  is  drawn  «» 
to  as  to  make  it  absolute^  binding  on  the  defendant  to  pay  the  cotts^ 

Dated  this day  of ,  1840. 

{Judge^s  or  Baron's  signature,) 
{A  sunanons  may  he  really  framed  from  tlusfonaL] 

{See  2  Chit,  At,  Pr,  982.] 


2.  Summons  to  show  cause  why,  on  Payment  of  a  Sum,  the  Action  should 
not  be  stayed,  and  why,  in  case  of  Plaintiff's  not  accepting  it,  he  should 
not  pay  Defendant's  subsequent  Costs,  if  he  qfterwaras  accepts  it, 

B,  1  Let  the  plaintiff's  attorney  [or  "  agent"]  attend  me  at  my  cham- 
V.  >bers  in  Rolls'  Garden  to-morrow  at  [three]  of  the  clock  in  the 
D.  3  [after]  noon^  to  show  cause  why,  upon  payment  to  the  plaintiff  of 

£ ,  together  with  the  costs  to  he  taxed,  all  further  proceedings  in  tnis 

cause  shall  not  he  stayed ;  or  why,  in  the  event  of  the  plaintiff's  refusing 
to  accept  the  same,  and  the  defendant  paying  the  same  mto  court,  and  the 
plaintiff  then  taking  out  the  same  in  full  satisfiiction,  or  proceedijig  to 
trial,  and  not  recovering  more,  he  should  not  pay  to  the  defendant  his 

costs  subsequent  to  this  application.    Dated  the day  of ,  1840. 

{See  2  Chit.  Ar,  Pr,  988.] 


3.  Entry  qf  Judgment  on  a  Judges  Order  far  staying  Proceedings  on 
Payment  of  Debt  and  Costs,  with  liberty  to  sign  Judgment  if  not  paid. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

On the        ■  dvr  of ,  a,  d. . 

(to  wit)    A,  B,  by  P.  A,  his  attorney,  complains  of  C.  D.  [&c. 

here  copy  the  declaration  verbatim,']  The day  of ,  a.d. ,  the 

defendant  ly  D.  ^.  his  attorney,  says  {here  copy  the  plea] ;  and  on  the 

day  of ,  A.  D. ,  {day  qf  signing  judgment,)  come  here  the 

parties  foresaid,  by  their  altomies  afeiesMd,  and  hereupon  the  pliuntiff 

gives  the  court  faiiere  to  understand  and  be  infonned,  that  on  the day 

of ,  A.D. ,  a  certain  order  was  made  in  this  action  by  Sir , 

knight,  one  of  the  justices  {or  "  barons'^  of  her  majesty's  court  of , 

whereby^  upon  hearing  the  attomiet  afinesaid  ibr  the  pwintiff  and  the  de- 
fendant, and  by  their  consent,  it  was  ordered,  that  upon  payment  of 

£ ,  the  debt  due  from  the  defendant  to  the  plaintiff,  for  which  this 

action  is  brought,  and  being  the  damages  sustained  by  the  plaintiff  on 
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occaikm  of  the  not  petfomiiDff  hu  nid  promiies  in  the  dedandoQ 

tionedy  with  costs,  to  be  taxed  and  paid  on  the day  of  —  then 

instant,  aO  further  proceedings  in  this  action  should  be  stayed ;  and  dutf 
unless  the  said  debt  and  costs  were  paid  as  aforesaid,  the  plaintiff  AaM 
be  at  liberty  to  sign  final  judgment,  and  issue  executicHi  for  the  amount 
and  also  the  expenses  attending  the  execution,  if  the  said  debt  and  oosli 

were  not  paid  on  the  said  ~ day  of then  instant ;  and  the  ssid 

costs  and  chaiges  to  be  so  taxed  and  paid  as  aforesaid,  were  on  the 

day  of ,  A.  D. ,  taxed  and  allowed  by esq.  one  of  die  Mas- 
ters of  the  court  here,  at  £ ;  and  the  nlaintiff  further  gives  the  court 

here  to  understand  and  be  informed,  that  althoush  the  defendant  ha  had 

notice  of  the  said  taxatbn,  and  although  the  said  — ^-  day  of ,  a.  d. 

■    hath  ^psed,  yet  the  said  damages,  amounting  to  the  said  sum  of 

£    ■-,  and  the  said  costs  so  taxed  at  £ still  remain  wholly  unpsid 

to  the  playitifl^  which  the  defendant  doth  not  deny ;  and  hereupon  die 
plaintiff  praysjudgment  for  the  said  damages  and  coats  to  be  a^udged 
to  him  &c.    Therefore  it  is  considered  by  &e  court  here,  that  &e      '   ~ 
do  recover  against  the  defendant  his  damages  aforesaid,  to  the  said  mm 

of  £ ,  and  also  the  said  sum  of  £ for  his  said  costs  by  the  said 

court  here  adjudged  to  the  plaintifi)  and  with  his  assent,  whidi  said 

damages  and  costs  amount  in  the  whole  to  £ ;  and  the  defendant  in 

mercy  &c. 

4.  Staying  Proceedingi  on  Reference  to  Matter  to  compute,  ifc, 
ISee  ante,  342;  2  ChU.  Ar.  Pr.  721.] 


5.  Staying  Proceedings  in  Debt  on  Bail-BofuL 
ISee  ante,  242,  and  1  Chit.  Ar.  Pr.  554,  ^t;.] 


6.  Staying  Proceedingt  against  Bail  to  Action,  SfC. 
ISee  1  Chit.  Ar.  Pr.  618  to  642.] 


7.  Staying  Proceedings  in  Trover. 
[See  2  Chit.  Ar.  Pr.  985.] 


8.  Staying  Proceedings  in  Rqfleoin. 
[See  2  Chit.  Ar.  Pr.  986.] 


9.  Staying  Proceedings  in  Ijectment. 
[See  ante,  376,  and  2  Chit.  Ar.  Pr.  754,  986.] 


10.  Staying  Proceedings  in  Second  Action  for 
[Su  2  Chit.  Ar.  Pr.  990.] 
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11.  Slaying  Proceedingt  in  trifling  Actions. 
[See  2  Chit.  Ar.  Pr.  994.] 


12.  Staying  Proceedings  in  Actions  pending  Error,  SfC. 
[See  2  Chit.  Ar,  Pr.  994  &c.] 


13.  Staying  Proceedings  pending  Rule  Nisi,  SfC. 
[See  2  Chit.  Ar.  Pr.  995.] 


14.  Staying  Proceedings  in  case  of  Adverse  Claims, 
[See  post,  586 ;  2  Chit.  Ar.  Pr.  995.] 


15.  Staying  Proceedings  in  other  Cases. 
ISee  2  Chit.  Ar.  Pr.  997.] 


ccS 
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CHAPTER  XL 

INTERPLEADER. 


1.  Affidavit  by  the  Defendant  in  an  Action  to  obtain  a  Rule  to  require 
a  third  Person  to  appear  and  maintain  ^rc.  kis  Claim. 

In  the  Q-  B.  [or  «  C.  P."  or  «  Exch.  of  Pleas.'*] 

Between  A.  JB.  plaintmand  C.  D.  defendant 

C.  D. ,  [wharfinger,]  the  above-named  defendant,  rnaketh  otth 

and  saith,  that  on  or  about  the  —  day  of last  a  [pipe  of  wise  vis 

delivered  by  the  said  ^.  B.  to  this  deponent  and  deposited  in  this  depo- 
nent's custody,  and  that  he  still  holds  the  same;  and  this  deponent  fm^ 
ther  saith,  tlmt  whilst  he  so  had  the  said  [pipe  of  wine]  in  his  costodf, 

and  before  the  commencement  of  this  action,  viz.  on  or  about  the 

day  of last,  he  this  deponent  was  served  with  the  following  notice 

by  one  E.  F,  of ,  that  is  to  say.  Sir  [^ere  copy  the  notice,  if  axj, 

served  on  defendant  by  E,  F.,  or  if  none,  then  otherwise  state  Ids  luasw^ 
claimed  the  goods :]  And  this  deponent  Airther  saith,  that  in  comeqwoce 
of  such  notice  this  deponent  doth  not  know  to  whom  the  said  [pipe  of 
wine]  belonged,  or  belonas,  or  to  whom  he  is  liable  for  the  same:  And 
this  deponent  fiirther  saith,  that  this  action  was  commenced  on  the  — — 

day  of   last,  and  the  above-named  plaintiff  ha&  declared  haem 

against  this  deponent  in  an  action  of  trover,  [or  "  assumpsit,"  or  "  debt," 
or  "  detinue,"]  for  and  in  respect  of  this  deponent's  not  having  [deliTPred 
the  said  pipo  of  wine  to  the  above-named  plaintiff:]  And  tbis  deponent 
further  saith,  that  he  has  not  pleaded  to  this  action,  and  this  depooent 
does  not  claim  any  interest  whatever  in  the  said  [pipe  of  wine]  or  subject- 
matter  in  this  action :  And  this  deponent  further  saith,  that  the  right  to 
the  said  [pipe  of  wine]  and  subject-matter  of  this  action,  at  the  time  of 
the  commencement  hereof,  was  and  is  claimed  by  [and  supposed  by  this 
deponent  to  belong  to]  tlie  said  E.  F.,  who  this  deponent  escpects  will  sue  for 
the  same,  as  he  \here  state  vshf  you  expect  he  will  do  so,  asjrom  a  threat  <r 
notice,  or  otherwise :  or  if  he  has  already  brought  an  action  state  tkt 
fact :]  And  this  deponent  further  saith,  that  he  does  not  in  any  maniier 
collude  with  the  said  £.  JP. ;  and  this  deponent  is  ready  to  bring  \v 
"  pay"]  into  this  honourable  court,  or  dispose  of  the  subject-matter  of 
this  action,  in  such  manner  as  this  honourable  court  or  any  judge  thereof 
may  order  or  direct.  [State  any  other  Jacts  that  would  induce  the  court  to 
grant  the  application.] 

Sworn  [&c.  as  ante,  207.]  CD. 

ISee  2  Chit.  Ar.  Pr.  999.] 
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2.  Rnk  thereon,  for  Party  to  oppear,  SfC. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleaa."] 

the day  of ,  in  the  yea*-  of  oar  Lord  1840. 

B.  '^  Upon  reading  the  affiwiTit  of  C.  D.  it  is  ordered  that  the  plaintifl^ 
T.  Snpon  notice  of  uiig  rule  to  he  given  to  hit  attomey,  and  E.F.in  the 
JO.  y  8ud  affidavit  named,  upon  notiee  of  this  rule  to  he  given  to  him  or 

to  his  attorney,  shall  upon ,  the  — ^-  day  of  instant,  show  canse 

vhy  th^  should  not  respectiTely  appear  hefore  the  court,  and  why  tfa^ 
said  E,  F.  should  not  state  the  nature  and  jiarticulars  of  his  claim  to  the 
anhject-maiter  of  this  action,  and  maintain  or  relinquidi  such  claim,  and 
'why  the  court  should  not  make  such  order  thereon  as  to  it  shall  seem  fi<^ 
ponoant  to  the  statute  of  the  first  and  second  years  of  the  late  King 
William  the  Fourth,  c.  58,  and  wW  in  the  meantime  all  proceedings  in 
tfaia  action  should  not  be  stayed.    Upon  the  motion  c^  Mr.  — . 

By  the  Court; 
\_See  2  CkU.Ar.Pr.  999.'] 


3.  KtUe  thereon,  ordering  third  Party  to  he  made  Defendant  in  the 

Action. 

In  ibe  Q.  B.  [or  '<  C.  P."  or  •*  Exch.  of  Pleas.n 

day  of , 


-,  the day  of ,  a.d. 


the  —  day 

upon  hearing 

counsel  for  the 

defendant,  and  Mr. of  counsel  for  £.  F,  in  the  said  rule  named,  it 

is  ordered  that  the  said  JS.  F.  do  make  himself  defendant  in  this  action 
instead  of  the  said  now  defendant  C.  D. ;  and  by  the  consent  of  counsel 
for  all  the  parties  it  is  ordered  that  [&c.  The  court  will  here  order  the 
ndject-matter  of  the  action  to  he  brought  into  court j  or  paid  or  dispo$ed  of 
in  tuch  manner  at  they  think  ft,  and  will  alto  make  an  order  at  to 
ctutt]  (a). 

By  tiie  Court 


4.  Affidavit  of  Service  of  Rule  where  the  third  Perton  doet  not  appear,  in 
order  to  bar  hit  Complaint  againtt  Defendant. 

In  the  Q.  B.  [or  «  C.  P."  or  «  Exch.  of  Pleas-'H 

Between  A.  B.  plaintiff  and  C  D.  defendant. 

D.  A.  of ,  the  above-named  defendant's  attorney,  maketh  oath 

and  saith,  tbat  on  the day  of  -^—  instant  [or  *'  last"]  he  this  de- 
ponent did  personally  serve  K  F.  of ,  with  a  true  cony  of  the  rule 

liereunto  annexed,  [annex  it.  If  it  hat  not  been  pertonally  tervedj  omit 
the  word  "  personally,"  and  ttate  the  mode  of  tervice  as  thut :]  by  leaving 
the  same  fw  him  with  a  son  [or  "  servant'H  of  the  said  E.  F.  then 
residing  at  his  dwelling-house  [or  "  chambers"]  in  — — .  [See  a  form, 
ante,  337.1 

Sworn  [&c.  ante,  207.]  D.  A. 


(a)  See  a  form  of  defeodant's  an-      the  trover  count  in  a  declaration,  4 
dertaking  to  deliver  up  the  goods,  and      B.  &  Add.  380. 
barring  plaintiff  from  proceeding  on 


5SS  Interpleader. 

5.  RuU  of  Court  thereon^  barring  the  third  Person  of  Ats  Claim  agaimi 

Defendant, 

In  the  Q.  B.  lor  "  C.  P."  or  "  Exch.  of  Plcaa."] 

,  the day  of ,  a.  d. . 

Upon  reading  the  rule  made  in  this  cauia  on ,  the day 

instant,  [or  "  last,'*]  the  affidavit  of  t>.  D.,  and  the  affidavit 
.  gent  and  upon  hearioff  Mr.  -^ — ,  of  connaei  for  the  plain- 
tiff, and  Mr.  —  of  counsel  for  the  defendant,  and  E.  F.  the  party 
named  in  such  rule  and  affidavit,  not  appearing  upon  the  said  rule  to 
maintain  or  relinquish  his  claim,  as  therein  ordered,  and  having  been  duly 
served  with  such  rule,  it  is  onlered  and  declared  by  thb  court,  that  the 
said  £.  F,,  and  all  persons  claiming  from  or  under  him,  shall  be  and 
they  are  hereby  for  ever  barred  from  prosecuting  his  claim  menti^edand 
referred  to  in  the  said  rule  and  affidavit  of  the  said  C.  D.  aeainst  the  said 
C.  JD.  his  executors  or  administrators  [herelbr^  saving  neveruieless  the  said 
K  F.'s  right  or  claim  against  the  pkintiffj ;  and  it  is  further  ordered, 
that  [the  court  will  here  make  such  further  order  between  the  defendant 
and  plaintiffl  as  to  costs  and  other  matters^  as  they  may  think  fit. 1 

By  the  Court. 


6.  Affidavit  on  behalf  of  Sheriff,  to  obtain  Relief  in  Execution  qfF\ 
on  GoodSf  where  Action  brought  against  him  by  adverse  CUmnant. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."]  * 

Between  A.  B.  and  C.  D. 
B.  B.  of ,  in  the  county  of ,  officer  to  the  sheriff  of 


maketh  oath  and  saith,  that  under  and  by  virtue  of  a  writ  of  fi.  fii.  whidi 
appeared  to  this  deponent  to  have  been  regularly  issued  out  of  this 
honourable  court  in  tnis  cause,  directed  to  the  s&id  sheriff^  commandhig 
him  that  he  should  cause  to  be  levied  of  the  goods  and  chattels  of  the 
above-named  defendant  a  certain  debt  of  £ — — ,  which  the  above-named 
plaintiff  had  recovered  against  the  said  defendant  in  this  honourable 

court,  returnable  immediately  after  the  execution  thereof,  [or  '*  on ,"] 

and  indorsed  to  levy  the  whole  besides  legal  charges,  and  also  of  a  war- 
rant of  the  said  sheriff  granted  on  the  said  writ,  he  this  deponent  did,  on 

the  day  of [instant]  take  possession  of  certain  goods  and 

chattels  in  the  dwelling-house  of  the  above-named  defendant,  situate  at 
in  the  same  county,  and  that  the  said  goods  and  chattels  still 


main  in  the  custody  or  possession  of  the  said  sheriff:  And  this  deponent 
further  saith,  that  on  or  about  the day  of [instant]  he  this  de- 
ponent was  served  with  a  written  notice,  of  which  the  following  is  a  copy 
(here  copy  the  notice  by  the  third  person  to  the  sheriff  of  his  claim,  if  suck 
notice  was  given) :  And  this  deponent  further  saith,  that  a  writ  has  since 
been  issued  and  served  by  the  said  P.  A.  as  the  attorney  for  the  said 
£.  F.  {the  claimant)  against  the  said  sheriff,  for  the  purpose,  as  he  this 
deponent  verily  believes,  of  conunendng  an  action  against  him  for  the 
said  seizure  of  the  said  goods  and  chattels;  and  that  the  said  sheriff  is 
likely  to  be  put  to  great  hacard  and  expense  in  defending  the  said  action : 
And  this  deponent  further  saith,  that  this  application  is  made  to  thb 
honourable  court  solely  on  behalf  of  this  deponent  as  officer  to  the  aaid 
sheriff,  at  his  this  deponent's  own  expense,  and  for  his  indemnity  only. 
Sworn  [&c.  ante,  207.]  B.  B. 

[See  2  Chit.  Ar.  Pr.  1004.] 
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7.  Mule  thereony  caUmg  on  the. Parties  to  appear  and  maintain  Sfc. 


their  respective  Claims, 

of^Pleas." 

the day  of ,  a.d. 


In  the  Q.  B.  lor  "  C.  P."  or  "  Exch.  of^Pleas/'l 

day  of 


upon  notice  ot  tnis  rule  to  be  given 

to  him  or  his  attorney,  shall  upon ,  the day  of [iDstaDtJ 

show  cause  why  they  should  not  respectively  appear  before  the  court 
and  nciaintain  or  relinquish  their  respective  claims  to  the  goods  taken 
in  execution  in  this  cause,  and  why  the  court  should  not  make  such 
order  thereon  as  to  it  shall  seem  fit,  pursuant  to  the  statute  of  the  first 
and  second  yean  of  his  late  majesty  king  William  the  Fourth,  c.  58. 

Upon  the  motion  of  Mr. 

By  the  Court. 


8.  Rule  thereon,  ordering  Plaintiff  in  original  Action  to  be  made 

Defendant  instead  of  Sheriff  (a). 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."! 

day  of  — 


the day  of  • ,  a.  d. 


U 


B.    '}   «Upon  reading  the  rule  made  in  this  cause  on the  — ^- 

day  of ,  in  this  term,  the  affidavit  of  B.  B.,  the  affidavit  of 

E,  F,,  and  upon  hearing  Mr. of  counsel  for  the  plaintiff,  Mr. 

of  counsel  for  JS.  F,  in  the  said  rule  named,  and  Mr. of  counsel 

for  the  sherifi*of  the  counW  of — -. — ,  it  is  ordered  that  the  plaintiff  in  this 
cause  be  subsfituted  as  defendant  instead  of  the  said  sheriff,  in  the  action 
brought  against  the  said  sheriff  by  the  said  E.  F,  in  respect  of  the  execu- 
tion in  this  cause.  And  it  is  further  ordered  that  the  said  sheriff  do  sell 
the  goods  taken  in  execution  as  aforesaid,  and  pay  the  net  proceeds 
thereof  into  court,  after  deducting  the  poundage,  to  abide  the  event  of 
the  said  action ;  and  that  the  said  sheriff  do  pay  the  said  poundage  over 
to  the  said  JE.  F.  if  he  shall  succeed  in  the  said  action. 

By  the  Court. 


9.  Affidavit  of  Sendee  of  Rule, 
ISeeform,  ante,  587,  No.  4.] 

10.  Summons  at  instance  of  Sheriff^  calling  on  Plaintiff  and  Claimant  to 
appear  and  maintain  Sfc.  their  Claims  on  Goods  seized  under  an  Exe- 
cution. 


to  show  cause  why  they  should  not  appear  and  state  the  nature  and  par- 
tiqulars  of  their  respective  claims  to  the  goods  and  chattels  seized  by  the 

sheriff  of under  the  writ  of  fieri  nunas  issued  in  this  cause,  and 

maintain  or  relinquish  the  same,  and  abide  by  such  order  as  may  be  made 

•  I 

(a)  See  forol  of  rule  in  Parker  v.  Booth,  1  M.  Ac  Scott,  150;  8  Biog.  85» 
S.  C. 
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herein,  and  Vfhy  in  the  mean  time  all  further  proceedings  sboald  not  be 

stayed.     Dated  the  —  day  of ,  a.  d.  — — . 

(Judge*s  namt.) 

11.  Entry  of  Froceedingt  an  Record, 

[  Thi»  entry  tnutt  he  upon  a  judgment  roU  conunencmg  with  a  dedaror 
tion  in  the  cauae,  ifany^  tee/orm,  anUp  102 ;  then/oUows  the  rule,  order, 
or  decision  of  the  court  or  judge  on  the  mUication,  See  2  Chit,  Ar.  Fr. 
1003  ;  2  CJuqmtan'i  Second  Addenda  to  Practice,  162.] 


12.  Dodcet  Paper  thereon  inQ,B. 

The  entry  of  P.  A,  gent,  one  &c.  of temiy  —  Vidoria. 

The  entry  of  a  rule  of  court  made  [&c.  here  state  the  afe^ce 


of  the  rule,  order,  or  decision  of  the  court  or  judge."] 

Roll 


13.  Notice  of  Costs  afler  Taxation. 

IServe  a  copy  of  the  rule  of  court,  roith  the  master's  aU/oeatur  far  caii 
thereon,  on  the  party  required  to  pay  the  same,  his  attorney  or  agents  i^A 
an  indorsement  of  such  copy  of  the  mU,  to  this  effect :]  Take  notiee,  that 

unless  the  sum  of  £ allowed  for  costs  on  the  within  rule  Ik  pt^ 

within  fifteen  days  from  the  date  hereof,  proceedings  hy  execatioD  viU  be 

taken  for  the  recovery  thereof    Dated  the day  of 1840. 

Your*s  See, 
p.  A,  plaintiTs  [or  "dcfcndanfsT 
attorney  [or  **  agent".] 
[See  2  Chapman's  Second  Addenda,  164.] 


14.  Fieri  Facias  for  the  Costs. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of ,  greeting: 

We  command  you  that  you  cause  to  be  made  of  the  goods  ana  chattels 

in  your  bailiwick  of  C.  D.  the  sum  of which  •  in  oar  court  before 

us  [or  in  C.  P.  ^*  before  our  justices,  or  in  Eich.  "  before  the  hsitms  of 
our  Exchequer*']  at  Westminster,  according  to  the  form  of  the  statute 
lately  made  and  provided,  was  adjudged  to  A,  B.  for  his  costs  and  chares 
by  him  expended  in  and  about  the  prosecution  of  his  claim  against  the 
said  C.  D.  in  our  said  court  [or  if  the  rule  or  order  be  against  the  psrty 
making  the  claim,  and  he  was  ordered  to  pay  costs,  then  say  "  for  co^ 
and  charges  by  him  expended  by  reason  of  the  fidse  claim  of  the  said 
A,  B,  prosecuted  against  the  said  C.  D.  in  our  said  court,"]  and  whereof 
the  said  C.  X).  is  convicted,  as  appears  to  us  by  entry  of  record  of  a  oe^ 
tain  rule  of  our  said  court  made  [or  *'  of  a  certain  order  made  by  - — 
one  of  the  judges  of  our  said  court"]  on  the  —  day  of — -,  ^shof^* 
[&c,  here  state  the  substance  of  the  rule  or  order,"]  together  with  interest 
upon  the  said  sum  of    ■    ,  at  the  rate  of  iC4  per  centum  per  flimiiin,fniBi 

the  — —  day  of ,  a.  d. ♦,  and  have  you  that  money  befeie  w 

'or  in  C.  P.  "  before  our  justices,"  or  in  Exch.  **  before  the  barons  rfwff 
xchequer''],  at  Westminster,  immediately  afler  the  executioo  hoev 
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[or  "  on "],  to  render  to  the  said  A.  B.  for  his  said  costs  and 

chai^gea,  and  that  you  do  all  such  things  as  by  the  statute  passed  in  the 
second  year  of  our  reign  you  are  authorized  and  required  to  do  in  this 
behalf;  and  in  what  manner  you  shall  have  executed  this  our  writ  make 
appear  to  us  [or  in  C.  P.  **  to  our  siud  justices,"  or  in  Exch.  "  to  the  said 
barons"]  at  Westminster,  immediately  after  the  execution  thereof,  and 
have  there  then  [or  in  C.  P.  or  Exch,  omit  the  word  **  then"]  this  writ 

Witness (name  of  chitf justice,  or  in  Exch.  of  chief  haron),  at  West- 

nunster^  the day  of ,  in  the  year  of  our  Lora 

[See  2  Chit.  Ar.  Pr.  1003.] 


15.  Capias  ad  Satitfadendumfor  the  Coiti. 

Victoria^  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of greeting: 

We  command  yon  that  yoa  take  C.  D.  if  he  shall  he  found  in  your  baili- 
wick, and  him  safely  keep,  so  that  you  may  have  his  body  before  us  [or 
ta  C»P>**  befine  our  justioesy"  or  in  Exch.  "  before  the  barons  of  our 
£xchequer"]  at  Westminster,  immediately  after  the  execution  hereof 
[or  "  on next"],  to  satisfy  A.  B.  the  sum  of  £ which  [&c.  pro- 
ceed at  in  the  aboee  form,  inserting  that  part  of  it  which  is  between  the 
iuterisks**,  and  conclude  thus :]  and  have  you  there  then  [or  in  C.  P.  or 

Exch.  omit  the  word  "  then"]  this  writ.     Witness  (name  of  chief 

justice,  or  in  Exch.  of  chief  baron),  at  Westminster,  the  —  day  of , 

in  the  year  of  our  Lord . 

[See  2  Chit.  Ar,  Pr.  1003.] 
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CHAPTER  XII. 

SECURITY  FOR  COSTS. 


1.  Application  to  Plaintiff's  Attorney  for  Security  for  CoUs. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

A,  B.  against  C.  D* 
Sir, 
I  hereby  require  of  the  plaintiff  to  give  the  defendant  in  this  came 
security  for  the  payment  of  the  defendant's  costs,  otherwise  I  dnllspply 
to  the  court  [or  "  a  judge  of  this  honourable  court"!  to  compel  him  to 
do  so.  Your  a  &c. 

D.  A.  defendant's  attorney 
To  Mr.  P.  A.  plaintiff's  attorney  [or  "  agent"] 

[or  "  agent"] 

[See  2  Chit.  Ar.  Pr.  10\6.^ 


2.  Affidavit  to  stay  Proceedings  tiU  Security  given  for  Costs. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

A.  B.  plaintifi;  C.  D.  defendant 

C.  D.  of ^  the  above-named  defendant  and  D.  A.  of ,  gentle 

man,  his  attorney,  severally  make  oath  and  say,  and  first  this  depanent 
C.  D.  for  himself  saith,  that  the  residence  of  the  above-named  plaintiff  is 

at ,  in  the  kingdom  [or  "  dominion,"  or  *'  state"]  of ,  and  that 

he  the  said  plaintiff  is  usually  resident,  and  that  he  now,  as  this  dqxment 
hath  been  informed  and  verily  believes,  resides  there :  And  this  deponent 
further  saith,  that  he  was  served  with  process  in  this  action  on  or  aboit 

the day  of last  [or  "instant"]:  And  this  deoonent  D.-4- 

for  himself  saith,  that  a  commpn  appearance  hath  been  duly  entered  in 
this  cause  for  the  said  defendant :  And  this  deponent  further  saith,  that  a 
declaration  in  this  cause  hath  been  delivered  [or  "filed  and  a  notice 
thereof  served"],  but  that  the  said  defendant  hath  not  as  yet  plesded 

thereto :  And  this  deponent  further  saith,  that  he  did  on  the ' day  d 

kst  [or  "  instant'n,  for  and  on  the  part  and  behalf  of  the  laid 

defendant,  demand  of  Jr.  A.  gentleman,  attorney  for  the  above-named 
plaintiff,  security  for  costs  in  this  action,  hut  that  the  said  P.  A.  refused 
to  give  any  such  security;  and  thereupon  this  deponent  did,  on  thesttd 

— —  day  of last  [or  "instant"]  serve  the  said  P.  A.  with  a  trne 

copy  of  the  notice  hereunto  annexed,  by  delivering  such  copy  to  the  said 
P.  A.  [or  "  to  a  clerk,"  or  "servant,"  of  the  said  P.  A.  at  his  chambew 
or  "  house"  &c.  in *]     [See  ante,  337.] 

The  above-named  deponents  C.  D.  and  X).  A.  >  C  D. 

were  sworn  [&c.    See  ante,  207.1  »  ^'^' 

[See  2  Chit.  Ar.  Pr.  1015.] 
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3.  Summong  to  obtain  a  Judge's  Order  for  Security  for  Cottt, 

B,  1  ^    Let  ihe  plainttflTs  attorney  or  agent  attend  me  at  my  cbamben 

▼.  >in  Rolls'  Garden,  on next,  at o'clock  of  the  forenoon  [or 

D.  )  *'  afternoon"],  to  show  cause  why  further  proceedings  in  this  cause 
should  not  be  stayed  until  the  phiintiff  shall  ha?e  given  security  for  costs 
in  this  cause;  and  that  in  the  meantime  proceedings  be  stayed.    Dated 

this day  of ,  a.d.  1840. 

{Judg(^$  iignature,) 

4.  Order  thereon* 

[An  order  ma^  he  readily  framed  from  the  above  twnmoni  and  the  form 
of  the  rule  nisi,  tnfra,] 

5.  Notice  of  Motion  for  Security  for  Cottt, 

In  the  Q.B.  [or  "C.  P."  or  "Exch.  of  Pleas."] 

Between  A,  B,  plaintiff  and  C.  D.  defendant 

Take  notice  that  this  honourable  court  will  be  moved  on next,  or 

as  soon  after  as  counsel  can  be  hetud,  for  a  rule  to  show  cause  why  the 
proceedings  in  this  cause  should  not  be  stayed  until  security  be  given  for 

the  payment  of  costs.    Dated  the day  of ,  1840. 

Your's  &c. 

D.  A.  defendant's  attorney. 
To  Mr.  P.  A.  plaintiff's  attorney. 

[See  2  ChU.  Ar.  Pr.  1016.] 


6.  Rule  Nisi  thereon. 

On  —  the day  of——,  a.  d.  — — . 

B.  ">      Upon  reading  the  affidavit  of  C.  D,  and  another,  it  is  ordered, 
V.  ^  that  the  plainti^  upon  the  notice  of  this  rule  to  be  given  to  him  or 

D.  '  his  attorney,  shall  on show  cause  whv  further  proceedings  in 

this  cause  should  not  be  stayed,  until  the  plaintiff  shall  have  given  such 
security  for  the  costs  in  this  cause,  in  case  he  shall  be  nonsuit,  discon- 
tinue, or  a  verdict  be  given  for  the  said  defendant,  as  one  of  the  masters 
shall  approve  of;  and  that  in  the  meantime  proceedings  be  stayed.    Upon 

the  mobon  of  Mr. .  By  the  Ck>urt. 

[See  2  Chit.  Ar.  Pr.  1016.] 


7.  Security  for  Cotts  in  Ejectment. 
[See  form,  ante,  376.] 


8.  Bond  for  securing  Cottt. 

Know  all  men  by  these  presents,  that  we  E.B.  of , and  E.M, 

of , ,  are  held  ana  firmly  bound  to  W.L.  of ,  in  the  sum  of 

jg—  -  ,  of  lawful  money  of  Great  Britain,  to  be  paid  to  the  said  W.L.,  or 
his  certain  attorney,  executors,  administrators,  or  assigns,  for  which  pay- 
ment to  be  well  and  faithfiiUy  made,  we  bind  ourselves  and  each  or  us, 
our  and  each  of  our  heirs,  executors,  and  administrators,  firmly  by  these 
presents,  sealed  with  our  seals.    Dated  this day  of ,  a.d. . 


594s  Secmrii^far  CmU. 

Wheteu  a  cettea  actkn  hath  haea  hitdir  eamneneed-  and  m  now 

dependiiu;  in  her  maJetty'B  court  of at  Wcatnuntter,  whenin  £  fl. 

and  D.  M,  areplamCilK,  and  the  aboTi^named  W.L,im  defendant,  and  \^ 
reason  of  &e  said  plnntifi  reading  oat  of  the  joxiBdictioa  of  the  and 
court,  the  said  defendant  hath  applied  to  the  said  plsintiffi  to  ^ve  Mcniilj 
lor  costs  in  the  said  canse,  in  case  the  said  nlMnfafBi  aball  he  nonsuit,  &" 
continue,  or  a  verdict  be  given  for  the  said  defendant.  And  whereas  die 
said  E,  B,  and  £.  J£  have  agreed  to  enter  into  the  above  written  bond 
as  security  fi>r  the  payment  of  such  costs  of  the  said  defendant  with  such 
condition  as  is  hereinafter  contained.  Now,  therefore,  the  condition  of 
the  above-written  bond  or  obligation  is  auch,  that  if  the  above  bounden 
£.  B.  and  £.  M.  or  either  of  £em,  their  or  either  of  their  heirs,  execu- 
tors, or  adnunistratore,  rindl  and  do  wd!  and  tndy  pay  or  caoae  to  be 
paid  unto  the  said  W.  L,  or  his  executors,  administrators,  or  aa^ns,  sodi 
costs  as  the  said  E,  H.  and  D,  M,  shafl  in  due  course  of  law  be  liable  to 
pay  in  case  they  shall  discontinue,  become  nonsuit  or  a  verdict  shall  pass 
against  them  in  the  sdd  action,  such  costs  to  be  first  taxed  by  one  of  the 
masters  in  the  usual  manner,  then  the  above  obligation  to  be  void,  other- 
wise to  be  and  remain  in  foil  force  and  virtue. 

Signed,  sealed,  and  delivered  in  )  £.  B.  (l.s.) 

the  presence  of .  ]  £.  ilf.(L3.) 


CHAPTER  XIII. 

OYER  OF  DEEDS,  &C. 


1.  Demand  of  Oyer,  by  Defendant. 

In  the  Q.  B.  [or  «  C.  P.'»  or  "  Exch.  of  Pleas."] 

B.  against  D. 
The  defendant  demands  over  and  copy  of  the  writing  obligatoiy  men- 
tioned in  the  declaration  in  this  cause,  and  the  condition  therec^  [or  *'  of 
the  deed  poU,"  **  indenture,"  "  articles  of  agreement,"  &c.  mentioned  in 

the  declaration  in  this  eanse.]    Dated  the day  of ,  1840. 

Your's  &c. 
•  D,  A.  defendant's  attorney 
To  Mr.  P.  A,  pUdntiflrs  attorney  [or  "  agent"] 

[or  «  agent."] 

2.  TAe  like,  by  Plaintiff, 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

The  plaintm  demands  oyer  and  copy  of  the  indenture  of  lease  [&c.  as 

in  preceding  forBi]  mentioned  in  the  ^ea  in  this  cause.    Dated  the 

day  of ^  1840.  YdUr's,  &c 

P.  A.  plaintiff  *s  attorney 

To  Mr.  D.  A.  defendant's  attorney  [or  **  agent"] 


[or  «  agent"] 


Su  2  CkU.  Ar.  Pr.  1020.] 
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CHAPTER  XIV. 

COPIBS  OR  IKSPECTION  OF  WRITTEN  INSTRUMENTS. 


1.  Agdami  to  ffinmd  a  Motion  to  obtoim  Lupection  of  an  AgrtemaU. 

In  the  a  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  K  plaintifil  and  C-  D.  defenduit. 
A.  B.  of [builder],  the  above-named  plaintiff,  and  P.  A.  of 


bis  attorney,  aeveiaUv  make  oath  and  aav,  and  first  this  deponent,  the 

said  A.  B.,  for  himself  saith,  that  on  or  aoout  the day  of ,  he 

this  deponent  entered  into  a  contract  in  writing  with  the  above-named 
defendant  in  this  caase  for  [the  building  of  a  certain  house,  No.  — ,  in 

■         street,  in  the  county  of ^,]  which  said  contract  was  left  in  the 

custody  of  die  said  defendant;  and  the  said  A.B.  and  P,A,  severally  say, 
that  they  verily  heHeve  that  tbe  said  contract  is  still  in  the  custody  of  the 
said  defendant  or  his  attorney,  and  that  they  verily  believe  that  the  said 
plaintiff  is  entitled  to  recover  in  this  action :  And  this  deponent  P.  A. 
says,  that  he  did  on  &c,  apply  to  and  request  the  said  defendant  to  allow 
an  inmction  of  the  said  contract  by  him  as  the  attorney  of  the  said 
plaintiff  in  this  cause,  and  to  grant  bun  a  copy  thereof,  at  the  same  time 
c^ering  to  pay  the  charges  so  to  be  incurred  on  that  account,  and  that 
the  said  defendant  did  not  grant  either  the  said  inspection  or  copy,  [but 
referred  this  deponent  to  bis  attorney,  Mr. ,  of  &c.]  And  thu  depo- 
nent further  saith,  that  he  did  on  &c.  apply  to  the  said  Mr. ,  and 

request  inspection  and  copy  of  the  said  contract,  and  make  an  offer  of 
payment  for  the  same,  but  that  he  did  not  obtain  either  an  inspection  or 

copy;  and  that  he  this  deponent  did  inform  Mr. ,  that  unless  the 

same  were  supplied  on  or  before  the day  of  &c.  instant,  he  should 

conmder  that  such  inspection  and  copy  were  refused] :  And  these  depo- 
nents severally  say,  that  the  said  inspection  and  copy  have  not  nor  hath 
either  of  them  been  yet  granted  to  them  or  either  of  them,  or  to  any  odier 
person  on  the  account  of  the  said  plaintifls.  [State  any  other /act  that 
may  mduee  the  court  or  judge  to  grant  the  application^] 

Sworn  [&c.  ante,  207.]  A.  K 

P.  A» 
\See  2  ChU.  Ar.  Pr.  1023, 1025.] 
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CHAPTER  XV. 

PARTICULARS  OP  DEMAND,  SBT-OPP,  &C. 


1.  Partiadanofa  Demand,  to  be  deiiveredwith  a  Dfc/oration  camtamm^ 
an  Indebitalut  Count  only,  where  thej'uU  PartietUars  can  be  comfrited 
in  three  foliot. 

In  the  Q.  B.  [or  "  C.  P."  or  *•  Exch.  of  Pleas."] 

A,  B.  againit  C  D. 
This  action  is  hrooght  to  recover  £25 :  lOs.,  being  [the  balance]  due  to 
the  plaintifl^  upon  the  following  items  of  account 

1839.    June  24.    To  half  year's  rent  to  this  day,  of     £.  i.  d. 

premises  in  -^^ 25  10    0 

Sept  12.    To  10  sacks  of  com  at  10s.     .    .     .      5    0   0 

Above  are  the  particulars  of  the  plaintiff's  demand,  and  the  pisistif 
will  avail  himself  of  all  or  any  of  the  counts  in  the  decJararion  in  tUi 

action  for  the  recoveiy  of  the  said  demand.  Dated  the day  of , 

1840.  Tour's  &c 

P.  A.  plaintiff's  attonej 
To  Mr.  D.  A,  defendant's  attorney  [or  *<  agent"] 

[or  "agent"] 

lSee2ChU.Ar.PrA07%,] 


2.  The  like,  where  the  Declaration  contains  Special  and  IndMaba 

Counts, 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

A.  B.  against  C.  P. 

The  following  are  the  particulars  of  the  plaintiff's  demuid,  under  the 

indebitatus  counts  in  the  dechuration  in  this  cause.  [Here  copy  the  acmmt 

concisely.']    And  the  plaintiff  will  avail  himself  of  all  or  any  of  the  coonti 

in  the  declaration  in  this  action  for  the  recovery  of  the  said  demand. 

Dated  the day  of ,  1840.  Tour's  &c 

P.  A,  p]aint]fi"s  attorney 
To  Mr.  D.  A.  defendant's  attorney  [or  "  agent"] 

[or  "  agent"] 


3.  Statement  of  Claim,  to  be  delivered  with  a  Declaration  contamMgea 
Indebitatus  Count  only,  where  the  full  Particulars  cannot  be  ctmpnsei 
in  three  folios. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

A.  B,  against  C.  D. 

This  action  is  brought  to  recover  £ ,  [being  the  balance  of  » 

account]  due  and  owing  from  the  defendant  to  the  plaintiff,  for  batcberf 
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meat  Bupplied  W  plaintiff  to  defendant,  from  the  Ist  Jan.  1831,  to  the 
1st  Jan.  1840,  (iiating  the  partiadan  conciteUf  as  wdl  a*  you  can :]  full 
particulars  whereof  cannot  oe  comprised  within  three  folios :  And  the 
plaintiff  will  avail  himself  of  all  or  any  of  the  counts  in  the  declaration 
m  this  action  for  the  recovery  of  the  said  demand.    Dated  the  »—  day 

of y  1840.  Your's  &c. 

P.  A,  plaintiff's  attorney. 
To  Mr.  D.  A,  defendant's  attorney  [or  "  agent."] 

[or  "  agent"] 


4.  The  like,  whert  the  Declaration  contains  both  Special  and  Indebitatus 

Counts, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

A.  B,  against  C.  D. 
The  plaintiff  seeks  to  recover  under  the  indebitatus  counts  in  the  decla- 
ration in  this  cause,  £ for  builder's,  carpenter's,  joiner's,  plasterer's, 

and  mason's  work,  done  at  the  premises  m ,  and  for  materials 

thereon,  provided  between  the  1st  of  January,  1839,  and  the  Ist  of 
Janiiary,  1840;  full  particulars  whereof  cannot  be  comprised  within 
three  foUos:  And  the  plaintiff  will  avail  himself  of  all  or  any  of  the 
counts  in  the  declaration  in  this  action  for  the  recovery  of  the  said  de- 
mand.   Dated  the day  of  — — ,  1840.  Your's  &c. 

P.  ^.plaintiff's  attorney 
To  Mr.  D.  A.  defendant's  attorney  [or  *'  agent. "j 

[or  "  agent"] 


5.  Summons/or  Particulars  of  Demand, 

D.  '^      Let  the  plaintiff's  attorney  or  agent  attend  me,  at  my  cham- 

ats.  >  bers  in  Rolls'  Garden,  to-morrow  [or  **  on  next"],  at 

B.  J of  the  dock  in  the  forenoon  [or  **  afternoon"],*  to  show 

cause  why  he  should  not  deliver  to  the  defendant's  attorney  or  agent,  an 
account  in  writing  [with  dates]  of  the  particulars  of  the  plaintiff's  demand 
for  which  this  action  is  bro\u;ht ;  and  why  in  the  meantime  all  proceed- 
ings in  this  cause  should  not  be  stayed  [and  specify  awf  other  terms  you 

may  be  desirous  of  imposing  on  plaintiff?]    Dated  the day  of , 

1840. 

[See  2  Chit.  Ar,  Pr,  1032.] 


6.  Order  thereupon, 

D.  1     Upon  hearing  the  attomies  or  agents  on  both  sides,  I  do  order 

ats.  >  that  the  plaintifTs  attorney  or  agent  *  shall  deliver  to  the  de- 

B.    S  fendant's  attorney  or  agent  an  account  in  writing  [with  dates] 

of  the  particulars  of  the  plaintiff's  demand  for  which  this  action  is 

brought ;  and  that  in  the  meantime  all  further  proceedings  in  this  cause 

be  stayed  [and  specify  any  other  terms  the  judge  may  think  Jit  to  impose 

on  plaintiff]    Dated  the day  of ,  1 840. 

{Judge's  signature,) 

[See  2  Chit.  Ar.  Pr.  1032.] 
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7.  Swmumfir  Pmtiadmt  of  Demamd  witkami  p&ymf  the  Cctt*  of  them 
ifc  Plamttff  not  kmng  delivered  a  Pariiadart  with  kU  Dedtrdkn 
conimmiMg  Indebitatut  Cctmis, 

D.  1  \_As  u$tml,  as  inform,  anUf  597,  No.  5,  to  tkemteruk^  to 
aU.  >  ahow  cause  why  he  should  not  deliver  to  ibe  defeodaofs  attor- 
B,  \  ney  or  agent  an  account  in  vriting  [with  dalcal  of  the  paitini- 
lan  of  the  plaintiff's  demand  for  which  uiis  adkm  is  faraaght,  withoot 
heing  under  terms  of  pleadinc;  issuably  or  other  terms,  and  why  in  the 
meantime  all  proceedings  in  this  cause  should  not  he  stayed ;  and  vbj 
such  particulaia  should  not  be  furnished  without  coals  lo  the  pfaanliff  far 

such  particulars,  or  of  attending  this  application.    Dated  the dsj  <^ 

,  1840. 

{Jmdgc^t  Migmitvt,) 

8.  Judge**  Order  tikram, 

D.  '\  [Atmnud,  otinform,  anle,  597,  No.  6,  to  Me  asfemP]  ddl 
ats.  S  deliver  to  the  ddfendant's  attorney  or  i^mt  an  aeoonnt  in 
B,  S  wilting  [with  datea]  of  the  partieolars  of  &e  pliontiff't  dnnsBd 
lor  whidi  thia  action  is  lamighty  and  that  in  the  meantime  aH  fbiAer 
pioceedtngs  in  thia  cause  be  atayed ;  and  that  such  particidan  be  fur- 
nished withont  coals  to  the  plaintm  for  sudi  porticnlaiB,  or  of  attendiDf 
this  application  [omd  itate  any  other  terms  the  judge  may  think  JU  to  im- 
pose.']   Dated  Ae  —  day  of ,  1 840. 

{Judge's  signatve.) 
[Sec  2  Chit.  Ar.  Pr.  1033.] 


9.  PariicuUrs  of  Deawnd  ui  or^&mry  eates  when  not  aceompemeih 

the  Deehmti 


In  the  Q.  B.  [or  <'  C.  P."  or  ••  Exch.  of  Pleas.'*] 

^.B.  against  CD. 

ThiB  aetioo  is  brought  to  recover  £ [being  the  balance]  doe  to 

plaintiflront  of  the  following  items  of  aceoont :  [Acre  set  out  the  acaneU 
tBtth  certainty  and  preeisitmJ] 

AboTe  are  the  particalars  of  the  plaintffili  demand  in  this  actio. 

Dated  the day  of ,  1 840.  Your's  &c. 

P.  A.  plaintiff's  attomer 
To  Mr.  D.  A.  defendant's  attorney  [or  "  agent."] 

[or  "  agent."] 


10.  Pariiadart  ofLemandy  in  an  Action  on  a  Bill  qfEjfAange,  wUk 

Money  Counts. 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exdi.  of  PUm."] 

A.B.9gia^aD. 

This  action  is  brought  to  recover  the  amooBt  of  the  hffl  ef  ewArngt 
mentioned  in  the  [first]  coont  of  the  dedication  in  thb  cause ;  and  abs 
for  the  recovery  of  the  balance  due  to  the  plaintiff  on  the  foDowing  ac- 
count :  [Aene  copy  the  account.] 

Above  are  the  particulars  [&c.  conclude  as  in  the  preceding  JbroL] 
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In  the  Q.  B.  \or  «  C.  P."  or  "  Eich.  of  Plew."] 

A,  £.  against  C.  D. 
This  actioD  is  broueht  to  reoorer  such  damagea  as  a  jny  ihall  by  their 
▼erdict  think  fit  to  |^ve  the  plaintiilt  for  and  in  respect  of  the  causes  of 
action  fully  and  partiodarly  set  forth  in  Uie  ^edai  comit  of  &e  decl»- 
latiaii  in  this  cause,  and  which  damages  the  pHaintiff  estimates  at  £  ■■■ ; 
and  more  particularly  to  recorer  damans  Ibr  and  in  reelect  of  the  follow- 
ing causes  of  action  \htrt  set  them  out?] 

Above  are  the  particulars  [&c.  as  ante,  598,  Na  9.]     Dated  the  — — 

day  of ,  1 840.  Yours  &c. 

P.  A.  plaintiflTs  attorney 
To  Mr.  D.  A.  defendant's  attorney  [or  "  agent."] 

[or  "agent"] 

12.  Particulars  of  Demand,  in  Action  for  Mesne  Profits, 

In  the  a  B.  [or  "  C.  P."  or  "  Exch  of  Pleas.*'] 

A.  B,  against  C.  D, 

This  action  is  brought  to  recover  the  mesne  profits  of  a  dwelling-house 

[&C.  describing  the  premises  concisely  and  their  situation,']  firom  the 

day  of ,  1840,  till  the  execution  of  the  writ  of  possession,  issued  on 

a  judgment  in  ejectment,  brought  on  .the  demise  of  the  plaintiff,  being  on 

or  about  the day  of ,  1840,  at  the  rate  of  £ per  annum : 

and  also  £ for  the  costs  of  obtaining  possession  of  the  premises, 

under  the  said  judgment. 

Above  are  the  particulars  [&c.  conclude  as  in  preceding  form.'] 


13.  Particulars  of  Premises  or  Breaches  for  which  an  Ejectment  is 

brought, 

[See  the  forms,  ante,  374,  575,  Nos.  36,  37,  38.] 


14.  Order  for  a  Particulars  of  Set-off, 

B,  "^      Upon  hearing  the  attomies  [or  "  agents"]  on  both  sides,  I  do 

V.  S  order  that  the  defendant's  attorney  or  agent  shall  deliver  to  the 

JD.  S  plaintifi^s  attorney  or  agent  an  account  in  writing  [with  dates]  of 

the  particulars  of  the  defendant's  set-off  in  this  action,  on  or  before  the 

day  of  — ^  instant,  [or  "  within days,"]  or  in  defiwlt  thereof 

the  defendant  shall  be  precluded  firom  giving  any  evidence  in  support  of 
such  set-off  at  the  trial  of  this  cause.    Dated  &c. 

[Judge's  signature,] 

15.  Particulars  of  Set-off, 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

A,  B.  against  C.  D. 
The  following  are  the  particulars  of  the  defendant's  set-off  in  this  ac- 
tion ;  [here  set  out  the  particulars  of  the  set-off'  with  certainty  and  preci- 
sion, as  you  would  in  a  particulars  of  demand.    Dated  &c. 

Your's  &c. 
D.  A.  defendant's  attorney, 
To  Mr.  P.  A.  plaintiff's  attorney  [or  "  agent."] 

[or  "  agent  "1^ 

[Sec  2  Chit.  Ar.  Pr.  1032, 1033.] 
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16.  Fartiodan  of  Onions  to  Paiaii. 

In  the  Q.  B.  lor  C.  P."  or  <<  Ezch.  of  Pleaa."] 

Between  A.  B,  plaintiflrand  C.  D.  delndaDt. 
The  defendant  in  this  action^  besides  denying  that  he  has  infringed  tbe 
letters-patent  in  the  declaration  mentioned,  inlf  also  relj  upon  the  follow- 
ing objections,  that  is  to  say,  that  [here  ut  forth  the  ohiediota  J^y  and 
precuely].  And  the  defenoant  hereby  gives  notice  to  the  plaintifTcir  tbe 
said  objections,  according  to  the  form  of  the  statute  in  such  case  made 
and  provided.    Dated  [&c.] 

To  the  above-named  plaintiti^  Tour's  &c. 

and  to  his  attorney  

[or  **  agent."]  defendant's  atroniey. 

[See  2  Chit.  Ar.  Pr.  1031.] 
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CHAPTER  XVI. 

COMPOUNDING  PENAL  ACTIONS. 


1.  Notice  of  Motion  to  Crown  Officer,  where  part  of  Penalty  goes  to  the 

Crown. 

In  the  Q.  B.  [or  «*  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.  who  sues  &c.  plaintifi*, 

and 
C.  D.  defendant. 
This  action  is  brought  for  the  recovery  of  penalties  to  the  amount  of 

£ ,  alleged  to  have  heen  incurred  by  the  above-named  defendant  upon 

and  by  yirtue  of  an  act  of  parliament  made  and  passed  in  the year 

of  the  reign  of  King ,  mtituled  "  An  Act  [&c/'] ;  And  it  hath  been 

agreed  between  the  said  plaintiff  and  defendant  to  apply  to  the  court  of 
-— *  for  leave  to  compound  this  action,  upon  the  defendant's  pajring  the 

sum  of  £ to  our  lady  the  now  queen,  and  £ to  the  said  plainti£^ 

together  with  the  costs  of  this  action  and  of  the  said  application,  to  be 
taxed  by  the  proper  officer,  [or  otherwise,  stating  the  agreement  according 
to  thejactl :  And  you  will  oe  pleased  to  notice,  that  the  said  court  <^ 

will  be  moved  on  the instant,  [or  **  next,"]  or  as  soon  after  as 

counsel  can  be  heard,  for  leave  to  make  the  said  composition.    Dated  the 

day  of ,  1 840.  Your 's  &c. 

To      ■  -,  esq.  P.  A,  plaintiff's  [or  "  defendant's"]  attorney. 

[See  2  Chit.  Ar.  Pr.  1040.] 


2.  Affidavit  to  ground  Motion. 

In  the  Q.  B.  [or  «*  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.  who  sues  &c.  plaintiff,  and  C.  D.  defendant. 
A.B.6t ,  labourer,  the  above-named  plain tifij  and  P.  A.  his  at- 
torney, severally  make  oath  and  say,  and  first  this  deponent  A.  B.  for 
himself  maketh  oatli  and  saith,  that  this  action  is  brought  for  the  recoveiy 
of  a  certain  penalty  [or  "  penalties"],  amounting  to  the  sum  of  £  , 
surmised  to  have  been  incuired  by  the  defendant  above-named  upon  and 

by  virtue  of  an  act  of  parliament  made  and  passed  in  the year  of 

the  reign  of ,  intituled  **  An  Act"  [&c.  here  mention  the  ttage  of  the 

action,  as  whether  it  be  before  or  ajter  declaration,  plea,  issue,  or  verdict ; 
if  before  declaration,  say  "  but  this  deponent  hath  not  as  yet  declared  in 
the  said  action :"  if  after  declaration,  and  before  plea,  you  may  say  ^*  and 
tbb  deponent  hath  filed  a  declaration  in  the  said  action  against  the  de- 
fendant, but  who  hath  not  as  yet  pleaded  thereto"  &c.]  And  this  depo- 
nent furtlier  saith,  that  it  hath  been  agreed  between  this  deponent  and  the 
said  defendant  that  an  application  should  be  made  to  this  honourable 
court  by  and  on  the  behalf  of  this  deponent  and  the  said  defendant  for 
leave  to  compound  the  said  action,  upon  the  said  defendant's  paying  the 

sum  of  £ [half  the  compotition"]  to  our  lady  the  now  queen,  and  the 

sum  of  £ to  this  deponent,  together  with  the  costs  of  this  action  and 

of  the  present  application,  to  be  taxed  by  the  proper  officer  [whatever  is 

D  D 
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the  agreement  between  the  parties  should  be  here  stated,']  And  thu  depo- 
nent further  saith,  that  what  is  above  stated  to  be  the  agreement  between 
this  deponent  and  the  said  defendant  respecting  the  compounding  the  said 
action  contains  wholly  and  truly  the  terms  upon  wliich  this  action  is  in- 
tended to  be  compounded  by  them.  And  this  deponent  saith,  that  be 
hath  not,  nor  hath  nor  have  any  other  person  or  persons  for  his  use,  re- 
ceived any  sum  or  sums  of  money  whatever  for  or  on  account  of  com- 
pounding the  said  actum,  nor  is  nor  are  any  other  petwm  or  persoos  hj 
his  order  or  by  his  appointment,  or  for  his  use  or  for  Uie  use  of  any  other 
person  or  persons  by  his  knowledge,  or  with  his  privity  and  consent,  at 
any  time  or  times  hereafter,  to  have  and  receive  for  and  on  account  of 

compounding  the  said  action  more  than  the  aforesaid  sum  of  £ ,  and 

the  costs  to  be  taxed  as  above  mentioned.     And  this  deponent  P.  A.  on 

his  oath  saith,  that  he  did  on  the day  of [or  •*  instant*']  tem 

esq.  the  master  of  the  crown  office,  with  a  true  copy  of  iht  notice 

following,  that  is  to  say,  \_here  copy  the  twticc  served  on  him.'}        A.  B. 
Sworn  [&'c.  asantey  207.]  P.  A. 


3.  Rule  thereon  in  Q.  &(a> 

B.         '\      Upon  reading  the  affidavit  of  A.  B-,  and  upon  hettiag 
who  sues  &c.  f  Mr. of  counsel  for  the  plaintifl^  and  by  the  oouent 

V.  ^  of  Mr. of  counsel  for  the  defimdaot,  asa  it  appearing 

D.         )  that  notice  has  been  given  to  the  master  of  the  cnmn 
office,  according  to  the  rule  of  Hilary  term,  2  William  i«  and  the  smn  of 

£ ,  being  a  moiety  of  the  composition  agreed  to  be  accepted  in  full 

satisfaction  and  discharge  of  this  suit,  being  paid  into  the  hands  of  the 

said ,  esq.  the  master  of  the  crown  office,  for  the  use  of  her  majeity; 

and  tlie  defendant  hereby  undertaking  to  pay  to  the  plaintiff,  or  his  at- 
torney, the  sum  of ,  the  other  moiety  thereof,  together  with  the  co^ 

of  suit  and  of  this  application,  to  be  taxed  by  the  master :  It  is  ordered, 
that  the  plaintiff*,  who  sues  as  well  for  our  sovereign  lady  the  queen  as  for 
himself,  have  leave  to  compound  this  action  witn  the  defendant,  for  the 

sum  of  £ ,  being  — ^  of  the  penalties  mentioned  in  the  dedsrstion 

in  this  cause,  for  the  offences  for  which  this  action  is  brought,  Damdy,  for 

,  [de*cribe  concisely  the  nature  of  the  offence^]  oontraiy  to  the  pron- 

sions  of  the  statute  of  tlie year  of  her  present  majesty *s  reign  [or 

''  of  the  reign  of  his  late  majesty  king  ,"]  chap.  «    Upon  tbe 

motion  of  Mr. .  By  the  Court 

[See2ai^Jr.Pr.  1041.] 


<a)  See  Tidd's  Fonns,  184. 


(     603     ) 


CHAPTER  XVII. 

SETTING  ABIDE  PROCEEDINGS  FOR  IRREGULARITY. 


1.  Notice  of  Motion  generally. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Erch.  of  Pleas."] 

Between  A.B.  pleintin  and  C.  D.  defendant. 

Take  notice  that  thia  honourable  court  will  be  moved  on  — ^  next 

[or  **  inalant"]  or  as  soon  after  as  counsel  can  be  heard,  for  a  rule  to  show 

cause  why*  [''all  the  proceedings  in  this  cause  should  not  be  set  aside  for 

irregularity,  with  costs  to  be  taxed  by  the  master,"]  and  that  in  the 

meantinie  all  further  proceedings  be  stayed.  Dated  the day  of ^ 

1840. 

To  Mr.  D»A.  defendant's  P.  A,  plamtiff's 

[or  **  plaintiff's]  attorney.  [or  **  defendant's"]  attorney. 

ISee  2  Chit.  Ar.  Pr,  1045,  &c.] 


2.  The  like,  to  tet  aside  Mesne  Process, 

{Proceed  as  in  the  above  to  the*,  and  then  thus:']  why  the  writ  of  capias 
[or  **  writ  of  summons,"  or  "distringas,"  or  *'  alias,"  &c.  as  the  case  may 
he\  should  not  be  quashed,  and  all  proceedings  thereon  set  aside  for  irre- 
gularity, with  costs  to  be  taxed  by  tne  master,  and  why  in  the  meantinie 
m  further  proceedings  should  not  be  stayed.  Dated  [&c.  conclude  as  in 
the  preceding  form,'] 


3.  The  liket  to  set  aside  Interlocutory  Judgment,  SfC. 

[Proceed  a$  in  the  form,  smpra.  No.  I,  to  the  asterisk^,  and  then  thus :] 
Why  the  interlocntory  ju^ment  signed  in  this  cause  [if  a  torit  of  inquiry 
has  been  executed,  though  generally  the  application  must  be  made  before  it, 
say  **  and  the  writ  of  inquiry  executed  tnereon,"]  should  not  be  set  aside 
for  irregularity,  with  costs  to  be  taxed  by  the  master.  Dated  [&c.  con- 
elude  at  inform,  supra,  No.  1.] 


4.  The  like,  to  set  aside  Judgment  and  Execution,  and  that  tfie  Money 

l^ied  be  restored, 

[Proceed  as  inform,  supra,  No.  1,  to  the*,  and  then  thus:]  Why  the 
judgment  signed  in  this  cause,  and  the  execution  issued  and  executed 
thereon,  should  not  be  set  aside  for  irregularity,  with  costs  to  be  taxed  by 

the  master,  and  why  the  sum  of  £ ,  levied  and  paid  into  the  hands  of 

the  sheriff  of ,  should  not  be  restored  to  the  defendant,  and  why  the 

said  sheriff  should  not  retain  the  same  in  his  hands  until  the  further  order 
of  this  court,  and  in  the  meantime  all  further  proceedings  be  stayed  [&c. 
conclude  as  inform,  supra,  No.  t.] 

dd2 
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5.  Notice  of  Motion  where  the  Party  or  his  Attorney  hoM  been  guUty  cf 
some  Abuse  of  the  Proceedings  or  Misconduct. 

[After  proceeding  as  usual^  and  as  in  the  aboceforms^  odd^  Aod  vby 
the  plaintiif  [or  "  defendant"],  or  Mr.  P.  A.  the  plaintiflra  \or  <'  defend- 
ant's] attorney,  should  not  answer  the  nuttten  in  the  affidavit  to  be  made 
in  support  of  the  motion. 


6.  Notice  to  the  Sheriff",  to  retain  Money  levied^  /^ 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas-'T 

Between  A.  B,  plaintin  and  C.  D,  defendant 

Take  notice,  that  this  honourable  court  will  be  moved  on next, 

or  as  soon  after  as  counsel  can  be  heard,  for  a  rule  to  show  cause  why  the 
judgment  in  this  cause,  and  the  execution  thereon  executed,  should  oot 
be  set  aside  for  irregularity,  with  costs  to  be  taxed  by  the  master,  and  why 
the  money  levied  by  you  [or  "paid  into  your  hands"!  should  not  be  re- 
stored and  paid  over  to  the  defendant;  and  you  are  hereby  required  to 
retain  the  same  in  your  hands  until  the  further  order  of  the  court  in  this 

behalf.     Dated  the day  of ,  1 840. 

D.  A.  defendant's  attoniey. 
To  iS.  S.  sheriff  of  Surrey,  and  to  B,  B,  his  officer, 
and  others  whom  this  may  concern. 


7.  Affidavit  in  general, 

[  The  affidavit  must  necessarily  d^end  on  the  circumstances  of  each  par- 
ticular case.  See  2  Chit,  Jr.  Pr.  1044;  and  as  to  the  affidavits  in  ge- 
neral, u/.] 


8.  Rule  nisi,  for  setting  aside  Proceedings  for  Irregularity,  in  Q.Kcr 

Exchequer  (a). 

In  the  Q.  B.  [or  "  Exch.  of  Pleas."] 

the day  of ,  a.  d. . 

B.  "^  Upon  reading  the  affidavit  of  D.  A.  it  is  ordered,  that  the  plaintiir 
V.  >  [or  "  defendant"]  upon  notice  of  this  rule  to  be  given  to  him  or  his 
D.  J  attorney,  shall  upon show  cause  why  the  [here  state  the  pro- 
ceedings to  be  set  aside]  in  this  cause,  and  all  further  proceedings,  should 
not  be  set  aside  for  irregularity,  with  costs  to  be  taxed  by  the  master,  and 
that  in  the  meantime  idl  furUier  proceedings  be  stayed.     On  the  motion 

of  Mr. . 

By  the  Court. 


9.  The  like,  in  C.  P.  (a) 

In  the  Common  Pleas,  the day  of ,  a.  n. ^. 

Upon  reading  the  affidavit  of  D.  A.  it  is  ordered,  that  the  plaintiff  [or 
*'  defendant"]  upon  notice  of  this  rule  to  be  given  to  him  or  lus  attorney, 

shall  show  cause  to  this  court  on next,  why  the  [name  the  proceed'- 

ings  to  be  set  aside']  in  this  cause  should  not  be  set  aside  for  irregularity; 
and  why  the  plaintiff  [or  **  defendant"]  should  not  pay  to  the  defiendaot 


-« 

(a)  A  summons  for  the  same  purpose  may  readily  be  framed  fioo  tbessfonnfr 
J)ut  the  irregularity  roust  be  specified  in  the  summons. 
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{or  "  plaintiff"]  or  his  attorney,  Ins  coeU  of  and  ocasioned  by  this  appH- 
cation  to  the  court,  to  be  taxed  by  one  of  the  masters  of  this  court,  ana  in 
the  meantime,  and  until  this  court  shall  otherwise  order,  let  all  further 
proceedings  in  this  cause  be  stayed. 

By  the  Court. 
On  the  motion  of  Serjt  —^^  for  the 
defendant  [or  **  pUuntiffi"] 


10.  Setting  aside  Proceedings  against  Sheriff,  for  Irregularity^ 

ISee  ante,  242.] 


11.  Setting  aside  Proceedings  on  Bail^Bond. 
ISee  ante,  244.] 


12.  Notice  not  to  make  Rule  absolute. 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C.  D*  defendant. 
Admitting  the  irregularity  for  which  you  have  obtained  a  rule  nisi  in 
this  cause,  I  ?ive  you  notice  not  to  proceed  further  to  make  the  said  rule 
absolute;  and  if  you  will  deliver  to  me  a  bill  of  the  costs  already  incurred 
by  the  motion,  the  plaintiff  [or  **  defendant"]  will  forthwith  pay  the 
amount  thereof,  upon  the  same  oeing  taxed  by  the  proper  officer.     Dated 

thia day  of ,  1840. 

To  Mr.  D.  A,  defendant's  P.  A.  plaintiff's 

{or  "  plaintiff's"]  attorney.  [or  *•  defendant's"]  attorney. 

[S€e2  Chit.  Ar.Pr.  1050.'] 


13.  Notice  not  to  cjfpear  to  Mesne  Process, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas.''] 

Between  A.  B.  plaintiff  and  C.  D.  defendant. 
I  hereby  give  you  notice  not  to  appear  to  the  writ  of  summons  where^ 

with  you  have  been  served  [or  **  issued"]  in  this  cause.    Dated  this 

^yof ,  1840. 

To  Mr.  C.  I),  the  above-named  P.  A,  plaintiff's  attorney, 

defendant. 

[See  2  Chit.  Ar.  Pr.  1050.] 
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CHAPTER  XVIII. 

JUDOMBNT  OF  NON-PROS. 


1.  Judgment  of  Non-pros,ffor  not  declaring  on  a  Writ  of  Summom. 

In  the  Q.  B.  [or  «*  C.  P."  or  "  Exch.  of  Pleas.*'] 

On  the  — ^  day  of——,  a.d.  — ^  {the  day  on  which  the 

judgment  it  signed,"^  Witness (name  of' chief  justice^ 

or  in  Exchequer f  of  chief  baron.) 

{the  county  whereof  drfendant  u  detcribed  in  the  writ^)  (to  wit.) 

C.  D.  accordine  to  the  form  of  the  statute  in  such  case  made  and  pi«^ 

▼ided,  was  on  &o day  of ,  a.d. ,  served  with  a  copy  of  a 

writ  of  summons  [or  **  alias/'  or  "  pluries  writ  of  summons,"  as  the  cose 
teas]  issuing  out  of  the  court  of  Queen's  Bench  For  "  C.  P.,"  or  **  T 
of  Pleas"]  against  the  said  C.  D.,  at  the  suit  of  A.  B.,  dated  the 

a  of f  A.D. f  and  directed  to  the  said  C.  D.,  and  whereby 
/  the  oueen  commanded  the  said  CD,  that  within  eight  days  aft^the 
service  or  that  writ  on  him,  inclusive  of  the  day  of  such  service,  lie 
should  cause  an  appearance  to  be  entered  for  him  in  the  said  court  in  an 
action  on  promises  [or  ^^  debt,"  as  in  the  writ,!  at  the'  suit  of  the  aaid 

A.B,:  And  the  saia  C.  D,  witliin  that  time,  that  is  to  say,  on ,  by 

D.A,  his  attorney,  [or  "  in  person,"]  caused  an  appearance  to  be  en- 
tered for  him  in  the  said  court  in  the  said  action,  according  to  the  form  of 
the  statute  in  such  case  made  and  provided:  And  the  said  A.  fi.  hath 
not  declared  in  the  said  court  in  the  aforesaid  action,  against  the  said 

C.  D.  before  the  end  of  this  present term  [or  "  of tenn  then 

next  ensuing"],  beins;  the  next  term  after  the  appearance  of  the  said  CD. 

at  the  suit  of  the  said  A.  ■B.*(a)    Therefore,  on ^  it  is  considered 

that  the  saU  A.  B,  take  nothing  by  his  said  writ,  but  that  he  be  in 
mercy  &c.    And  it  is  further  considered  by  the  court  here,  that  the  said 

C.  D,  do  recover  against  the  said  A.  B.  £ ,  for  his  costs  and  chai]geB 

by  him  laid  out  about  his  defence  in  this  behalf,  by  the  said  court  here 
adjudged  to  the  said  C.  D*  and  with  his  assent,  according  to  the  form  of 
the  statute  in  such  case  made  and  provided ;  and  that  the  said  CD.  have 
execution  thereof  &c.     [In  the  margin  of  the  roll,  opposite  the  words^ 

"  Therefore  it  is  considered  &c.",  vjrite  "  Judgment  signed  the day 

of ,  1840;"  also  in  the  margin  of  the  roU  opposite  the  words,  "  and 

that  the  said  C  D.  have  execution,  "Wite  *' Execution."] 

[See  2  Chit.  Ar.  Pr.  1052.] 


(a)  See  2  Chit.  Ar.  Pr.  1052;  1  Id.  207. 
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2.  Judgment  of  Nanrprog^fornot  dedarmg  on  a  Writ  of  Capiat{a), 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas."] 

On  the day  of  ,  a.d. {the  day  on  which  the 

judgment  is  signed,)    Witness name  of  chief  justice, 

or  in  Exchequer,  of  chief  baron.)  EUenborough. 

(the  county  to  the  sheriff' of  which  the  writ  was  directed,)  (to  wit) 

C.  D.  was  on  the day  ot ,  a.d. ,  arrested  by  virtue  of  a 

writ  of  capias  [or  "  alias  writ  of  capias,"  or  **  pluries  writ  of  capias,"  as 
the  case  vffs]  issuing  out  of  the  court  of  Queen's  Bench  [or  *'  C.  P."  or 
"  £xcb.  of  Pleas"]  against  the  said  C.  D.  at  the  salt  of  A.  B.,  dated  the 

day  of ,  A.  D. ,  and  directed  to  the  sheriff  of  the  county  of 

,  and  whereby  our  lady  the  queen  commanded  the  said  sheriff  tlyt 
he  should  omit  not  by  reason  of  any  liberty  in  his  bailiwick,  but  that  he 

thotld  enter  the  same,  and  take  the  said  C.  D.  of ,  if  he  should  he 

found  in  his  bailiwick,  and  him  safely  keep  until  he  should  have  given 
the  said  sheriff  bail  or  made  deposit  with  him  according  to  law  in  an 
action  on  promises  [or  "  debt,"<u  in' the  writ]  at  the  suit  of  the  said 
A.  B.,  or  until  the  said  C.  D,  should  by  other  lawful  means  be  discharged 
from  the  said  sheriff's  custody ;  and  our  lady  the  queen  thereby  required 
the  said  C.  D.  to  take  notice,  that  within  eight  days  after  execution 
thereof  on  him,  inclusive  of  the  day  of  such  execution,  he  should  cause 
special  bail  to  be  put  in  for  him  in  the  said  court  to  the  said  action,  and 
that  in  default  of  his  so  doing,  such  proceedings  might  be  had  and  taken 
as  were  mentioned  in  the  warning  thereunder  written  or  indorsed  thereon; 

and  the  said  C.  D.  within  that  time,  to  wit,  on ,  caused  special  bail 

to  be  put  in  for  him  in  the  said  court  to  the  said  action  by  D.  ^.  his  at- 
torney, at  the  suit  of  the  said  A.  B.,  and  the  said  A,  B,  hath  not  declared 
[&c.  conclude  as  in  the  preceding  form,'] 

[See  2  Chit.  Ar.  Fr.  1052.] 


3.  Judgment  of  Non-pros.,  for  not  declaring,  where  Defendant  was 
discharged  out  of  Custody  on  entering  a  Common  Appearance  (a). 

[Same  title  and  commencement  of  entry  as  in  preceding  form.] 

— -  to  wit     C.  D.  was,  on  the day  of ,  a.d.  1840,  arrested 

by  the  name  of  £.  D.  by  virtue  of  a  writ  of  capias  [&c.  as  in  the  preceding 
ffrrn,  to  the  end  of  the  recital  of  the  writ  and  then  thus:]   And  the  said 

C.  U.  afterwards,  to  wit,  on  the day  of ,  a.  d.  1840,  was  dis- 
charged out  of  the  custody  of  the  sheriff  of ,  by  virtue  of  a  rule  or 

order  of  the  same  court,  upon  entering  a  common  appearance  by  the  said 

D.  A.  his  said  attorney,  at  the  suit  of  the  said  A.  B.    And  the  said  A.  B. 
hath  not  decUuned  [&c.  conclude  as  in  the  preceding  form,  supra,  No.  1.] 


4.  Judgment  of  Non-pros.,  for  not  declaring  on  a  Bailable  Writ,  issued 

into  a  County  Palatine  {b). 

[Same  title  and  commencement  of  entry  as  inform,  supra.  No.  2i*| 
to  wit     C.  D.  was,  on  the day  of ,  in  the  year  of  oar 

(a)  This  form  is  retained  as  it  may  writ  of  summoDS,  which  by  the  1  St  2 

stiU  be  of  service  in    some  cases,  Vict  c.  110,  s.  3,  is  now  lo  all  cases 

though  it  seems  to  be  inappHcable  to  the  commeDceroent  of  the  action.  See 

an  action  in  which  a  capias  has  been  the  observations  as  to  the  declaration, 

sned  ont  under  1  &  2  Vict.  c.  1 10,  in  ante. 

which  case  it  would  seem  that  the  (b)  See  as  to  Durham,  ante,  21, 

non-pros,  should  be  founded  on  the  n.  (b). 
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Lord  18 — y  arrested  by  virtue  of  a  writ  or  mandaftp,  dbeetod  to  ^  Aoif 
of  the  county  palatine  of  Lancaster,  [or  '*  Durham,]  and  grounded  upat 

a  writ  of  capias,  issuing  out  of  the  court  of ^  against  the  said  C  X, 

and  directed  to  the  chancellor  of  the  said  county  palatine,  and  wbereiy 

gtc  proceed  as  in  other  cates^  setting  out  the  writ  ^.,  seejbrmij  ante,  6*7, 
o.  2.] 

5.  Judgnunt  of  'Nonrpros.yfor  not  declaring  in  Ikht  qui  tam^  im  QE. 

[Same  title  and  commencement  as  inform^  aniCy  607,  No.  2.] 
■  '  to  wit.  A,  B.  who  brought  a  writ  of  our  lady  the  queen,  asvdl 
for  our  said  lady  the  queen  as  for  himself,  against  C.  D.  in  an  acti»  of 
dfebt  on  statute,  hath  not  prosecuted  hu  writ  aforesaid :  Therefore  it  it 
considered  that  the  said  A,  B.  take  nothing  by  his  said  writ,  but  th^  be 
be  in  mercy  &c :  And  it  is  further  considered  [Sec  conclude  as  untCj  606, 
No.  1.] 

6.  Judgment  of  Non-pros,  to  the  whole  Action^  for  not  replying. 

[Proceed  as  in  an  entry  of  an  issue,  tee  ante,  606,  No.  1,  to  the  enio; 
defendant* $nka,  and  then  thts :]  And  upon  this  the  defendant  pnys  thi. 
the  plaintiff  may  reply  to  the  aforesaid  plea  of  the  defendant,  and  hcr^ 
upon  a  day  is  given  by  the  court  here  to  the  plaintiff  before  oar  ladj  tht 

queen  at  Westminster,  until  the day  of {tee  the  rule  to  ri^p 

tnat  is  to  say,  for  the  plaintiff  to  reply  to  the  aforesaid  plea  of  the  it- 
fendant,  the  same  day  is  given  to  the  defendant,  at  the  same  place* 
At  which  day  before  our  said  lady  the  queen  at  Westminster  comes  the 
defendant,  by  his  attorney  aforesaid ;  and  the  plainti£^  although  at  that 
day  solemnly  called,  comes  not,  nor  hath  he  repUed  to  the  aforesaid  pies 
of  the  defendant,  nor  doth  he  further  prosecute  his  said  suit :  Therabre 
it  is  considered  by  the  court  here  that  the  plauitiff  take  nothing  hj  his 
said  writ,  but  that  he  (a)  be  in  mercy  &c.     And  it  is  further  oooadeRd 

by  the  court  here  that  the  defendant  do  recover  against  the  plaintiff  £ 

for  his  costs  and  charges  by  him  laid  out  about  his  defence  in  this  befasli^ 
by  the  said  court  here  adjudged  to  the  defendant,  and  with  his  sssent, 
according  to  the  form  of  the  statute  in  such  case  made  and  profit 
and  that  the  defendant  have  execution  thereof  &c  [Add  the  usual 
ginal  notes,  as  directed  at  the  end  of  the  form,  ante,  606,  No.  l.j 

[See  2  ChU.  At.  Pr.  1054.] 


7.  The  like,  for  not  replying  to  a  Part  of  the  Causes  of  Actum, 

[Proceed  as  hi  the  preceding  form,  to  the  asterisk  *,  and  then  thus:]  At 
which  day  comes  here  the  defendant  by  his  attorney  aforesaid,  sna  the 
plaintiff  idso  comes  as  to  the  plea  [&c.  here  copy  the  replicatum},  sad^ 
the  plaintiff,  although  at  that  day  solemnly  called,  comes  not  to  reph, 
nor  hath  he  replied,  nor  sent  any  excuse  for  his  not  replying  to  the  ss» 
plea  of  the  defendant,  by  him  first  above  pleaded,  nor  doth  he  fozthff 
prosecute  his  suit  as  to  the  said  causes  of  action  to  which  the  ssid  jiles 
of  the  defendant  by  him  firstly  above  pleaded  is  pleaded,  therefore  it  ii 
considered  by  the  court  here  that  the  plaintiff  take  nothing  by  his  nid 
writ  with  respect  to  the  said  causes  of  action  to  which  the  said  pea  of  the 

(a)  The  insertion  of  the  words,  '*  and  his  pledges  to  prosecate,"  is  oo  loagcr 
requisite. 
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defendant  by  him  fiistly  above  pleaded  it  pleaded,  but  that  he  be  in 
mercy  See,  in  respect  of  the  same  ;  and  it  is  further  considered  by  the 

court  that  the  defendant  do  recover  against  the  plaintiff  £ for  his 

casts  and  charges  by  him  laid  out  about  his  defence  in  this  behalf  with 
respect  to  the  said  causes  of  action,  to  which  the  said  plea  of  the  defendant 
by  bim  firstly  above  pleaded  is  pleaded,  by  the  said  court  here  adjudged 
to  tlie  defendant,  ana  with  his  consent,  according  the  form  of  the  statute 
in  sach  case  made  and  provided,  and  that  the  defendant  have  execution 
thereof  &c. 


•8.  Judgment  of  Non-proi,  in  Q.  B.Jbr  not  delivering  a  Particulars  of 
Plamlifft  Demand  tmder  a  Jwige's  Order,  after  Plaintiff  had  de- 
clared{a), 

{^Proceed  as  in  a  judgment  ofnonr-proe.jfor  not  reply ing,  as  in  the  form 
antCf  608,  No.  6,  to  the  end  of  the  declaration,  and  then  tSis :]  And  there- 
upon afterwards,  to  wit,  on  Qie day  of , term  aforesaid,  it 

was  ordered  by  the  right  honourable  sir ,  knight,  one  of  her  majesty's 

justices  assigned  to  hold  pleas  in  the  said  court  of  oiu*  said  lady  the  queen 
before  the  queen  herself  [or  in  C.  P. ''  in  the  court  of  our  lady  the  queen 
before  her  majesty's  justices  of  the  Bench,"  or  in  Exch,  *'in  the  court  of 
our  lady  the  queen  before  the  barons  of  her  Exchequer"]  at  Westmin- 
ster aforesaid,  that  the  said  plaintiff's  attorney  or  agent  should  deliver  to 
the  said  defendant's  attorney  or  agent  an  account  in  writing  of  the  parti- 
culars of  the  plaintiff's  demand  for  which  this  action  was  brought,  and 
that  in  the  mean  time  all  further  proceedings  in  this  cause  should  be 
stayed,  the  defendant  undertakins;  in  the  event  of  pleading  to  plead 
issuably  (this  should  correspond  with  the  first  order  for  particulars) :  And 

thereupon  afterwards,  to  wit,  on  the day  of  ~ ,  in  the  year  afore- 

saidy  it  was  ordered  by  the  said ,  such  justices  as  aforesaid  {or  bjf 

another  judge,  if  the  fact)  that  the  said  defendant  should  have  a  month's 
time  to  plead  after  the  aelivery  of  the  particulars  of  the  said  plaintiff's 
demand,  pleading  issuably;  and  hereupon  a  day  is  given  to  the  said 
plaintiff  before  our  said  lady  the  queen  at  Westminster  aforesaid,  until  the 

day  of next,  that  is  to  say,  for  the  said  plaintiff's  attorney  or 

agent  to  deliver  the  particulars  aforesaid  to  the  said  defendant's  attorney 
or  agent,  and  the  same  day  is  given  to  the  said  defendant  at  the  same 
place :  At  which  day  before  the  said  lady  the  queen  at  Westminster 
comes  as  well  the  said  defendant  as  the  said  plaintiff  by  their  respective 
attomies  aforesaid,  and  the  said  attorney  or  agent  for  the  said  plaintiff 
hath  not  delivered  the  particulars  aforesaid  to  the  said  attorney  or  agent 

for  the  said  defendant;  and  thereupon  afterwards,  to  wit,  on  the 

day  of ,  in  the  year  aforesaid,  it  was  ordered  by  the  said  sir , 

kniffht,  her  majesty's  justice  as  aforesaid  assigned  to  hold  pleas  in  the 
said  court  of  our  said  lady  the  queen  before  the  queen  herself  at  West- 
minster aforesaid  (or  by  another  judge,  if  the  fact),  that  the  said  plaintiff's 
attorney  or  agent  shoiild  within  [ten]  days  deliver  to  the  said  defendant's 
attorney  or  agent  an  account  in  \vriting  of  the  particulars  of  the  said 
plaintiff's  demand,  for  which  the  said  action  was  brought,  and  that  in  de- 
fault thereof  the  defendant  should  be  at  liberty  to  sign  judgment  of  non- 


(a)  It  seems  doubtful  whether  the  court  will  not  compel  a  non-pros.,  it 

court  or  a  judge  can  give  leave  to  sign  would  seem  that  such  a  judgment 

judgment  of  non-pros,  for  not  deliver-  would  be  irregular.      Orders  have, 

iDg  psrticulars.    See  2  Chit.  Ar.  Pr.  however,    been    made  incorporaling 

1032.    On  the  general  rule  that  the  leave  to  sign  such  a  judgment. 

D  D  5 
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prot.y  the  defendant  andertaking,  in  the  event  of  pleading,  to  plead  umaUy 
(Miff  should corrapond with  the  ttdfieguaU  order):  And  alUiough  notioe 
of  the  laid  last-mentioned  order  was  on  the  day  and  year  last  •ferfiaiiii! 

SVen  to  the  said  attorney  of  the  said  plaintifl^  and  although  the  said  [tcttl 
lys  from  the  day  and  year  last  aforesaid  hath  dapwd,  yet  the  said 
attorney  of  the  said  plaintiffhath  not,  nor  hath  the  said  plaintiff  or  his 
agent,  delivered  to  the  said  defendant's  attorney  or  agent,  or  the  said 
defendant,  any  account  in  writing  of  the  particulars  of  ue  said  plaintiff's 
demand  for  which  this  action  was  hrought:  Therefore  it  is  considered  by 
the  court  here  that  the  said  plaintiff  take  nothing  bv  his  said  writ,  and  that 
he  be  in  mercy  &c.  And  it  is  further  considered  by  the  court  here  that 
the  said  defendant  do  recover  against  the  plaintiff  £•—  for  his  costs  and 
charges  by  him  laid  out  about  ms  defence  in  this  behalf  by  the  court  here 
adjudged  to  the  said  defendant  and  with  his  assent,  according  to  the  form 
of  the  statute  in  such  case  made  and  provided,  and  that  the  said  defendant 
have  execution  thereof  &c. 

[See  2  Chit.  Ar.  Pr.  1055.] 


0.  Docket  Paper  in  Q,  B. 

The  entry  [or  **  further  entry **]  of  D.  A,  gentleman,  one  &c.  on  the 

—  day  of ,  —  Victoria. 

( Venue.)    Non-pros,  for  not  declaring  [or  "  replying,"  or  "j  jj^« 

*•  entering  the  issue"]  between  A.  B,  plaintiff  and  C.  V.  de-  !__ 
fendant,  uir  costs.  j 


10.  Fieri  Facias  on  a  Non-pros,  for  not  Declaring. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  aueen,  defender  of  the  faith,  to  the  sheriff  of  — ^,  greeting : 
We  commana  you  that  of  the  goods  and  chattels  of  A,  B.  in  your  haOi- 

wick  you  cause  to  be  made  £ ,  which  C.  D.  lately  in  our  court  before 

us  [or  in  C  P.  "  before  the  justices  of  our  bench,"  or  in  Exch.  "  before 
the  barons  of  our  Exchequer"]  at  Westminster  recovered  against  the 
aaid  A,  B,  for  his  costs  and  charges  by  him  laid  out  and  expended  in  and 
about  his  defence  to  a  certain  action  on  promises  [or  "of  debt,"  or  as  the 
ease  may  he'\  theretofore  commenced,  and  pending  m  our  said  court  by  the 
said  A,  B.  against  the  said  C.  D.*  for  that  the  said  A.  B.  had  not  declared 
in  the  aforesaid  action  against  the  said  C.  D.,  according  to  the  course  and 
practice  of  the  said  court,  or  further  prosecuted  the  same,  whereof  tlie  said 
A.B,vs  convicted,  as  appears  to  us  of  record,  [or  in  C.  P.  omit  the  wards 
**  as  appears  to  us  of  record,"  or  in  Exch.  say  **  ashy  inspecting  the  rolls 
of  our  said  Exchequer  appears  to  us,"]*  together  with  interest  upon  the  said 

sum  of  £ y  at  the  rate  of  £4  per  centum  per  annum,  finom  the  -^— 

^y  of A.  D. ,  on  which  day  the  judgment  aforesaid  was  entered 

up,  [or  if  entered  up  before  1st  day  of  Oct.  18i38,  coy  **  from  the  Ist  day 
of  October,  a.  d.  1838,  and  omit  the  words  "  on  which  day  the  judgment 
aforesaid  was  entered  up,"]  and  have  that  money,  together  with  such  in- 
terest as  aforesaid,  before  us  [or  in  C.  P.  ^  before  our  said  justices," 
or  in  Ejch.  "  before  the  barons  of  our  said  Exchequer"]  at  Westmin- 
ster, immediately  after  the  execution  hereof,  to  be  rendered  to  the  aaid 
C.  I>.  for  his  costs  and  charges  and  interest  aforesaid,  and  that  yon  do 
all  such  things  as  by  the  statute  passed  in  the  second  year  of  our  rogn 
you  are  authorized  and  required  to  do  iu  this  behalf,  and  in  what  manner 
you  shall  have  executed  tins  writ  make  appear  to  us  [or  in  C.  P.  **  to  oar 
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said  justices,"  or  in  Exch,  **  to  the  said  barons"]  at  Westminster,  imme- 
diately after  the  execution  thereof,  and  have  there  then  this  writ.  Wit- 
ness • {name  of  chief  justice  or  chief  baron),  at  Westminster,  the 

day  of  — ,  in  the  year  of  our  Lord . 

[^Jntiorse  the  writ  as  directed,  ante,  149,  No.  1.] 

[See  2  Chit.  Ar.  Pr.  1056.] 


1 1 .  I7te  like,  for  not  replying, 

TPrxxeed  as  in  the  preceding  form  to  the*  and  then  thus:']  for  his  costs 
and  chai^^  by  him  laid  out  in  and  about  his  defence  in  a  certain  action 
on  promises  [or  ^*  of  debt,"  as  the  action  is]  lately  depending  in  our  said 
court  at  Westminster,  at  the  suit  of  the  said  A.  B,  aeainst  the  said  C.  D., 
for  that  the  said  A.  B.  had  not  replied  to  a  certain  plea  [or  *'  pleas"]  then 
lately  pleaded  by  the  said  C.  D.  m  the  said  action,  or  further  prosecuted 
the  same;  whereof  [&c.  conclude  as  in  the  preceding fomt]. 


12.  The  like,  for  not  Surrejoining, 

[_Proceed  as  in  the  form,  ante,  610,  No.  10,  to  the*,  and^then  thus  :y  for 
bia  costs  and  chai^  [&c.  as  in  preceding  fomt],  for  that  the  said  A.  B. 
bad  not  surrejoinea  to  certain  rejoinders  then  lately  made  by  the  said  C.  D, 
in  the  said  action,  or  further  prosecuted  the  same ;  whereof  [&c.  conclude 
as  in  the  form,  ante,  610,  No.  10]. 

1 3.  Non-pros,  in  Error. 

\^In  Exchequer  Chamber,  ante,  114;  in  House  of  Lords,''ante,\l27f  Sfc; 
in  Queen*s  Benchy  ante,  137  ;  in  error  coram  nobis,  ante,  144.] 


14.  Non-pros,  in  Ejectment. 
[See  the  form,  ante,  ^7.] 


15.  Nonr-pros,  in  Replevin. 
[See  theforms,  ante,  426,  442.] 


16.  Non-pros,  for  not  Declaring  after  Outlawry, 

[See  ante,  557.] 
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CHAPTER  XIX. 

DISCONTINUANCE. 


Section  I. — CoNTiNDAKCE8(a). 


Of  Mesne  Process, 

By  vicecomes  non  misit  breve,  or  by  plaintiff's  attorney's  retnm  of 
est  inventus  &c.     [See  ante,  539.] 


Section  II. 
Rule  to  discontinue. 

1.  Rule  to  diseontirute  before  Plea  pleaded, 
-,  the day  of ,  in  the  year  of  our  Lord 


B.     *\     It  is  ordered,  upon  payment  of  costs  to  be  taxed  by  one  of 
against  \the  masters  that  this  action  be  discontinued. 
D.    3  By  the  Court. 

Side  bar. 

ISee  2  Chit.  Ar.  Pr,  1057.] 


2.   The  like,  ajter  Plea  pleaded. 

{^Proceed  to  the  end  of  the  common  rule,  supra.  No.  1,  and  theH  dua  :1 
the  plaintiff  hereby  undertaking  to  pay  the  said  costs  to  be  so  taxed,  and 
consenting  that  if  they  are  not  paid  within  four  days  after  taxatiao,  the 
defendant  shall  be  at  liberty  to  sign  judgment  of  non-pros. 

Side  bar.  By  the  Comt. 

ISee  2  Chit.  Ar.  Pr.  1057.] 


3.  Entry  of  the  Discontinuance  on  the  RolL 

[^Proceed  as  in  the  entry  of  an  issue,  see  the  form,  ante,  43,  No.  1,  t» 
the  end  of  the  last  pleading,  fyc.  and  then  in  a  new  line,  thus :] 

Afterwards,  to  wit,  on ,  come  the  parties  aforesaid  by  their  re- 

(a)  See  2  Chit.  Ar.  Pr.  1057.    By  rule  of  H.  T.  4  Will.  4,  r.  2,  the  e&tiy  of 
cootiouances  most  now  be  omitted. 
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sj^ectiTe  attornies  aforesaid ;  and  the  plaintiff  doth  not  further  prosecute 
his  said  writ  with  effect,  hut  voluntarily  permits  his  said  suit  to  he  disoonr 
tinued :  Therefore  it  is  considered  that  [&c.  conclude  as  in  the  judgment, 
ante,  606,  No.  1.] 

[See  2  Chit.  Ar.  Pr.  1059.J 


4.  Execuiionfor  Defendant, 
ISame  as  ante,  201,  203.] 


CHAPTER  XX, 

CASSETUR    BREVE. 


1.  Entry  thereof  on  Roll. 

[^Proceed  as  in  the  entry  of  an  issue,  as  in  the  form,  ante,  43,  No.  1, 
to  the  end  of  the  plea,  and  then  on  a  new  line  thus  :J 

And  hereupon  on the  plaintiff,  inasmuch  as  he  cannot  deny  the 

matters  hy  the  defendant  above  pleaded,  pravs  judgment,,  and  timt  the 
said  writ  of  the  plaintiff  may  he  quashed,  to  the  intent  that  he  may  sue 
out  a  hetter  wnt  against  the  defendant :  Therefore  it  is  considered  hy 
the  court  here  that  the  said  writ  be  quashed  &c. 

[See  2  Chit.  Ar.  Pr.  1060.] 


2.  Docket  Paper. 

The  entry  [or  "  further  entry"]  of  P.  A.  gentleman,  one  &c.  the 

day  of , Victoria,  1840. 

(  Venue.)    Entry  of  cassetur  breve,  between  A.  B.^ 

plaintiff  and   CD,   defendant,  on  a  > Roll . 

plea  in  abatement.  J 
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CHAPTER  XXI. 

PUTTING  OFF  THE  TRIAL. 


1 .  Notice  of  Motion. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C  D.  defendant. 
Take  notice  that  this  honourable  court  will  be  moved  on  -~—  next,  or 
as  soon  after  as  counsel  can  be  heard,  that  the  trial  of  this  cause  maj  be 

put  off  until ,  on  account  of  the  absence  of  a  material  witness,  and 

that  in  the  meantime  all  proceedings  herein  be  stayed.    Dated  this 

day  of ,1840. 

D,  A, *8  attorney. 

To  Mr.  P.  A. 's  attorney. 

[See  2  ChU,  At.  Pr.  1068.] 


2.  Affidav'U. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A,  B.  plaintiff  and  C.  D.  defendant. 

C  D.  of ,  tailor,  the  above-named  defendant,  maketh  oath  and 

saith,  tliat  issue  was  joined  in  this  cause  on  the  ^— -  day  of  ■  last 

past,  and  that  notice  was  given  for  the  trial  thereof  at  the  — .  attiiig 

within  [or  **  at  the  sittings  alter"] term :  And  this  deponent  fiirdier 

saith,  that  W,  W.  late  of — — ,  is  a  material  witness  for  him  diis  deponent 
in  the  said  cause,  as  he  is  advised  and  believes,  and  that  he  cannot  safely 
proceed  to  the  trial  thereof  without  the  testimony  of  him  the  said  IF.  W. 
And  this  deponent  further  saith,  that  afier  the  notice  of  trial  was  so  given 
as  aforesaid,  and  in  order  to  prepare  for  such  trial,  he  this  deponent  [&c 
state  fully  the  diligent  inquiries  that  have  been  made  after  the  vfitness^  and 
the  time  when  he  is  likelt/  to  return  and  attend^  and  other  facts  to  induce 
the  court  to  grant  the  application;  as  to  vfhich  see  2  Chit.  Ar.  Pr,  106S.] 

Sworn  [^c.  as  ante,  207.]  C.  D. 

[See  2  Chit.  Ar.  Pr.  1068.] 


(     615     ) 


CHAPTER    XXII. 

TRIAL  BY  PROVISO. 


1.  Notice  qf  Trial  by  Proviso. 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas-'n 

Between  A.  B,  plaindn  and  C.  D.  defendant 
Take  notice  of  trial  by  proviso  in  this  cause  for  [&c.  proceed  a$  in  other 

caie»:  tee  thefomu,  ante,  50,  51.]  Dated  this day  of  — >,  1840. 

D.  A.  defendant's  attorney  [or  **  agent."] 
To  Mr.  P.  A.  plaintiff's  attorney  [or  **  agent"] 

[See  2  Chit.  Ar.  Pr.  1066.] 


2.  Jury  Process. 

[The  jury  proceu  is  the  same  as  in  ordinary  cases,  as  ante,  68  ajtd  71, 
excepting  that  in  the  distringas,  t^er  the  words  *^  many  de&ults,"  and 
in  the  habeas  corpora,  after  the  words  "  to  make  that  jury,"  you  insert 
this  clause :  '*  provided  always  that  if  two  writs  shall  come  to  you  there- 
upon, you  shall  then  execute  and  return  one  of  them  only ;  and  have 
you  there  &c."] 

[See  2  Chit.  Ar.  Pr.  1066.] 


(    616     ) 


CHAPTER  XXIIL 

COSTS  FOR  NOT  PROCEEDING  TO  TRIAL. 


1.  Affidavit  to  support  Motion  for. 

In  the  Q.  B.  lor  «  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C.  D.  defendant 

D.  A.  of ,  gentleman,  attorney  for  the  aboTe-named  defendant 

maketh  oath  and  saith,  that  issue  was  joined  in  this  cause  on  the 

day  of kst,  and  notice  of  trial  given  thereon  for  the  sitting  after 

term  last,  [or  **  for  the  last  assizes  holden  at ,  in  and  for  the 

county  of ,"  according  to  the  foci ;]  And  this  deponent  further  suth, 

that  the  above-named  plaintiff  aid  not  proceed  to  the  trial  of  the  said 
action,  nor  countermand  such  notice  in  due  time,  according  to  the  rules 
of  this  honourable  court. 

Sworn  [&c.  ante,  207.1  D.  A. 

[See  2  Chit.  Ar.  Pr.  1068.] 


2.  IMt  of  Court  thereon,  in  Q.  B.  or  C.  P.  (a) 

The day  of ,  a.  d.  — ^. 

Upon  reading  the  affidavit  of  D.  A.  it  is  ordered  that  the  attor- 
parties  shall  attend  the  master,  and  he  shall  exsmine 
and  tax  the  defendant  his  costs,  for  that  the  plaiDtiff 
hath  not  proceeded  to  trial  pursuant  to  his  notice ;  which  costs,  when 
taxed,  shall  be  paid  by  the  plaintiff,  if  it  shall  appear  to  the  master  thst 
costs  ought  to  be  paid.    Upon  the  motion  of  Mr. 


B,  "^  Upon  read 
V.  Snies  of  both 
X).  3the  matter. 


[See  2  Chit.  Ar.  Pr.  1069.] 


By  the  Court 


3.  The  like,  in  Exchequer  (b). 

On ,  the day  of ,  a.  d. b 

B.  '^     Upon  the  motion  of  Mr. ,  counsel  for  the  defendant,  and 

V.  5upon  reading  the  affidavit  of  Mr. ,  gentleman,  it  is  ordered 

D.  3  that  the  plaintiff  do  pay  to  the  defendant  nis  costs,  to  be  taxed  by 
one  of  the  masters,  for  that  the  plaintiff  did  not  proceed  to  the  trial  of 

this  cause  at  the  last  assizes  for  the  county  [or  "  city**]  of ,  [cr 

"  city,"  or  "  sittings,"  &c.  see  supra,']  pursuant  to  notice,  unless  cause  be 

shown  to  the  contrary  on  the  — —  day  of  — —  instant  [or  ^  next 

coming.*'] 

By  the  Court 


(a)  See  the  form  in  ejertroeot,  ante,  381. 
(6)  See  3  Dowl.  177  j  2  Chit,  Ar.  Pr.  1068. 


(     617     ) 


CHAPTER  XXIV. 

JUDGMENT  A8  IN  CASE  OF  A  NONSUIT. 


1.  Notice  of  Motion  in  order  to  operate  as  a  Stay  of  Proceedings  (a). 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleaa."] 

Between  A,  B.  plaintiff  and  C.  D.  defendaoL 
Take  notice  that  this  honourable  court  will  be  moved  to-morrow,  or  as 
wxm  after  as  counsel  can  be  heard,  that  the  like  judgment  may  be  entered 
for  the  defendant  as  in  the  case  of  a  nonsuit,  pursuant  to  the  statute  in 

that  case  made  and  provided.    Dated  this day  of ,  1840. 

To  Mr.  P.  A.  plaintiff's  attorney  D.  A,  defendant's  attorney 

[or  "  agent"]  [or  "  agent"] 

[Sec  2  Chit.  Ar.  Pr,  1075.] 


2.  Affidavit  where  Notice  of  Trial  but  no  Notice  of  Motion  has  been  given. 
In  the  Q.  B.  [or  «  C.  P."  or  «  Exch.  of  Pleas."] 

D,  A.  of ,  ffenUeman,  attorney  for  the  above-named  defendant, 

maketh  oath  and  saith,  that  issue  was  ioined  in  this  cause  on  the 

day  of [as  of term]  last,  and  notice  of  trial,  on  the  part  of  the 

above-named  plaintifl^  for  the  ^^  sitting  in  [or  **  for  the  sittings  after"] 

the  said  term  [or  **  for  the  last  assizes  holden  at ,  in  and  for  the 

county  of "],  and  that  the  said  plaintiff  did  not  proceed  to  the  trial 

of  this  cause  in  pursuance  of  his  said  notice.    [Here  state  the  costs,  if  any, 
incurred  by  reasoh  of  plaintiff's  giving  notice  of  trial,  and  failing  to  try^ 

Sworn  [&c.  as  ante,  207.J 

[See  2  Chit.  Ar.  Pr,  1075.] 


3.  The  like,  where  Notice  of  Motion  has  been  given. 

[Proceed  as  in  the  preceding  form  to  the  end,  and  then  thus ;]    And  this 

deponent  further  saith,  that  he  did,  on  the day  of instant  [or 

'*  last"]  personally  serve  Mr.  P.  A.,  attorney  for  the  plaintiff  in  this  cause, 
with  a  true  copy  of  the  notice  hereto  annexed ;  [or  tfthe  notice  of  motion 

was  not  personally  served  on  the  attorney,  "  did  on  the day  of 

instant  (or  *  last*)  serve  a  true  copy  of  the  notice  hereto  annexed  (annex 
it)  on  Mr.  P.  A.,  attorney  for  the  plaintiff  in  this  cause,  by  leaving  the 
same  at  the  house  of  the  said  P.  A.  in  ,  with  his  clerk  (or  *  servant') 
there."] 

Sworn  [&c  ante,  207.]  D.  A. 

4.  2*he  like,  where  Notice  of  Trial  has  not  been  served. 

[Proceed  as  in  either  of  the  forms,  supra,  Nos.  2,  3,  as  the  case  may  be, 
omitting  the  notice  of  trial,  and  stating  "  that  the  said  plaintiff  hath  not 
as  yet  proceeded  to  the  trial  of  the  said  cause."]  See  2  Chit.  Ar.  Pr. 
1072  to  1075,  as  to  when  notice  of  trial  need  not  be  served. 


(a)  la  the  Exch.  a  two  days'  notice  ii  requisite,  3  DcwI.  673. 


618  Judgment  as  in  au^qfa  Nonsuit, 


5.  Ride  NUi  thereon. 


the day  of ,  a.  d. 

~  the  plain- 

shall  I^pOll 
given  for  the 
defendant  as  in  the  case  of  a  nonsuit,  pursuant  to  the  sftatate  in  such  case 

made  and  provided.    Upon  the  motion  of  Mr. . 

By  the  Court. 

6.  Rule  i^solute  thereon. 

the day  of 


B.  "^     Upon  reading  the  rule  made  in  this  cause  on ,  in tens 

▼.  5-  last  past,  and  the  afiSdavit  of  D.  J.,  it  is  ordered,  diat  the  like  jiidg- 

D.  J  ment  he  entered  for  the  defendant  as  in  the  case  of  a  nonsuit,  pur- 

jniant  to  the  statute  in  such  case  made  and  provided.    Upon  the  motiao 

of  Mr. .  By  the  Court. 

[See  2  Chit.  Ar.  Pr.  1075.] 


7.  Rule  for  discharging  Rule  Nisi,  on  peremptory  undertaking,  inQ.  B. 

or  C.  P. 

— — .  the day  of ,  a. ». . 

B.  '^     Upon  reading  the  rule  made  in  this  cause  on  ,  and  the  affi- 

V.  5  davit  of  P.^.,  and  upon  the  undertaking  of  the  fda&itiff  to  fariag 

D.  3  on  the  issue  in  this  cause  to  he  tried  at  the sittings  [or  *'  next 

assizes,"  &c.]  it  is  ordered  that  the  said  rule  be  discharged ;  and  further 
time  is  allowed  to  the  said  plaintiff  to  bring  on  the  issue  to  be  tried,  pur- 
suant to  his  undertaking ;  and  the  same  is  then  peremptorily  to  be  bnnght 

on  to  he  tried.    Upon  hearing  Mr. for  the  plaintiff^  and  Mr. 

for  the  defendant.  By  the  Court 

[See  2  Chit.  Jr.  Pr.  1078.] 


8.  The  like,  in  Exchequer. 

—  the day  of ,  a.  d. w 

B.  '^     Upon  the  motion  of  Mr.  -— *-  of  counsel  for  the  plainti^  and 

V.  ?  reading  the  rule  made  in  this  cause  of  the day  of instet 

D.  3  [or  '*  last,"]  and  the  affidavit  of  P.  A.  the  plaintiff's  attoraey,  and 

hearing  of  Mr. of  counsel  for  the  defendant,  it  is  ordered  dnt  the 

said  rule  be  discharged,  [or  **  with  costs,"]  the  plaintiff  perempCorily  un- 
dertaking to  try  this  cause  at  the  next  sittmgs  for  -— —  [or  **  aaases  for 
the  county  of ."]  By  the  Court. 

9.  Entry  of  a  Stet  Processus. 

[Proceed  as  in  the  entry  of  an  issue,  see  the  form,  (mte,  43,  No.  1,  ts 
the  end  of  the  aioard  of  the  venire,  and  then  thiS :]  At  which  day  oome 
here  the  parties  aforesaid,  by  their  altornies  aforesaid;  and  heieupoB  it  is 
ordered  by  the  court  here,  with  the  consent  of  the  parties  aforesaid,  tbit 
all  further  proceedings  herein  he  forthwith  stayed;  and  let  them  be  stayed 
accordingly,  &c. 

[See  2  Chit.  Ar.  Pr.  1079.] 
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10.  Affidavit  far  Judgment  as  in  cote  of  a  Noniuii,  after  a  peremptory 

undertaking  (a). 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A.  B.  plaintinand  C.  D.  defendant 

D.A.  of ,  attorney  for  the  defenoant  in  this  cause,  maketh  oath 

and  saith,  that  diis  honourable  court  was  moved  in  last term  for 

judgment  as  in  case  of  a  nonsuit ;  and  upon  showing  cause,  the  plaintiff 
peremptorily  undertook  to  bring  on  the  said  cause  to  be  tried  at  the  sit- 
tings after  uie  said  term  [or  "  at  the sittings  within  this  present        ■ 

term ;"]  whenopoii  the  annexed  rule  was  made :  And  this  deponent  fur- 
ther saith,  that  the  plaintiff  hath  not  proceeded  to  the  trial  of  the  said 
issuer  in  pursuance  of  his  said  undertaking.  ^If  a  notice  of  motion  has 
been  served,  add  **  And  this  deponent  further  saith,  that  he  did  on  the 

day  of last  (or  *  instant')  personally  serve,*'  [&c.  as  in  form, 

ante,  617,  No.  3.] 

Sworn  [&c  anU,  207.1  D.  A, 

[See  2  Chit.  Ar.  Pr.  107S,] 


11.  Entry  of  Judgment  as  in  case  of  a  Nonsuit. 

[Proceed  as  in  an  entry  of  an  issue,  see  the  form,  ante,  43,  No.  1,  and 
vfter  copying  the  issue  Sfc,  to  the  end  of  the  award  of  the  venire  facias, 
proceed  thus :]  At  which  day  comes  here  the  defendant  by  his  said  attor- 
ney; and  the  plainti£^  although  solemnly  called,  comes  not:  And  it  ap- 
pearing to  the  court  here,  that  the  plaintiff  hei&i  neglected  to  bring  the 
uiue  above  joined  on  to  be  tried,  according  to  the  course  and  practice  of 
the  said  court;  therefore,  according  to  the  form  of  the  statute  in  such  case 
made  and  provided,  it  is  considered  that  die  plaintiff  take  nothing  by  his 
Slid  writ,  but  that  he  be  in  mercy  Arc. ;  and  that  the  defendant  do  go 
thereof  without  day  &c.  And  it  is  further  considered  [&c.  conclude  as  tn 
^judgment  of  nonsuit,  ante,  87.] 


12.  Fi.fa,  on  Judgment  as  in  Case  of  a  Nonsuit, 

[Proceed  as  in  the  form,  ante,  610,  No.  10,  except  that  instead  of  the 
toords  of  that  form  between  the  asterisks  *  *,  you  insert  the  following :'} 
For  that  the  said  A.  B,  had  neelected  to  brine  a  certain  issue  [or  **  cer- 
tain issues"]  of  fact  ioined  in  the  said  action  between  the  said  A.  B,  and 
C.  D.,  on  to  be  tned  according  to  the  course  and  practice  of  the  said 
court. 


(a)  The  rule  on  this  afiidavit  is  nisi  in  the  fint  instance. 


(     6S0     ) 


CHAPTER  XXV. 

NOLLE  PROSEQUI  AND  RETRAXIT. 


1 .  Entry  of  Nolle  Protequi  to  the  whole  Declaration. 

^Proceed  as  in  an  ittue,  as  in  the  form,  antCf  43,  No.  1,  to  the  end  of 
the  pleadings,  as  for  as  they  have  gone,  and  then,  on  a  new  Hsie^  thus  ?] 

And  hereupon,  on  ,  the  phuntiff,  inasmuch  as  he  cannot  deny  the 

matters  by  the  defendant  above  pleaded,  now  freely  here  in  court  oqd- 
fesses  that  he  will  not  further  prosecute  his  suit  against  the  defendant. 
Therefore  it  is  considered  [&c.  conclude  as  in  a  judgment  of  nonstUt^  as  m 
form,  ante,  87,  No.  3.1 

[See  2  Chit.  Ar.  Pr.  1081.] 


2.  The  like,  to  a  particular  Count  or  Counts  (a). 

[Procud  as  in  an  issue,  as  in  the  form,  ante,  43,  No.  1,  to  the  end  of 
the  pleas ;  and  qfter  replying  to  the  defendant's  pleas  with  respect  to  ike 
other  counts,  enter  the  nolle  prosequi  thus :]  And  as  to  the  [third  and  last] 
counts  of  the  said  declaration,  the  plaintiff  saith  that  he  wiU  not  further 
prosecute  his  suit  against  the  defendant  in  respect  of  the  causes  of  action 
in  those  counts  mentioned,  or  any  or  either  of  them;  therefore  as  to  the 
said  causes  of  action  in  the  said  [third  and  last]  counts  of  the  said  decla- 
ration mentioned,  let  the  defendant  be  acquitted  and  go  thereof  without 
day  &c.     [2%e  entry  of  the  judgment  for  costs  womd  he  thus:  *^  And 

whereupon,  on it  is  considered  by  the  court  here  that  the  defendant 

do  recover  against  the  plaintiff  £ for  his  costs  and  chaiges  by  him 

about  his  defence  in  this  behalf  as  to  the  said  third  and  last  counts  of  the 
said  declaration  laid  out  and  expended,  by  the  court  here  adjudged  to  the 
defendant,  with  his  assent,  according  to  the  form  of  the  statute  in  such 
case  made  and  provided."  And  that  the  defendant  have  execution 
thereof  &c.  (6)] 

3.  The  like,  to  a  particular  Part  of  the  Declaration,  to  which  Defendant 
pleads,  but  suffers  Judgment  by  Default  as  to  the  rest, 

[Proceed  as  in  issue,  as  in  the  form,  ante,  43,  No.  1,  to  the  end  of 
the  plea,  and  then  enter  the  nolle  prosequi  thus :]  And  as  to  the  said  causes 
of  action  in  the  said  declaration  mentioned,  except  as  the  sum  of  [£30] 
parcel  of  the  said  several  sums  of  money  in  the  said  dedaratioa  men- 
tioned, the  plaintiff  saith  that  he  will  not  prosecute  his  suit  against  the 
defendant  in  respect  of  the  causes  of  action  in  the  said  declaration  men- 
tioned, or  any  of  them,  except  as  to  tiie  said  sum  of  [£30]  parcel  &c.  as 

(a)  See  the  form  of  a  judgment  by  (6)  3  &  4  Will.  4,  c.  42,  s.  33.  If 

nil  dicit  as  to  one  count,  and  nolle  the  defendant's  oosti  exceed  those  of 

prosequi  as  two  others,  after  a  plea  plaintiff,  then  enter  an  award  of  exe- 

in  debt  on  statutei  ante,  343,    See  2  cation  for  them. 
Chit.Ar.  Pr.  1081. 
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aforesaid ;   therefore  a«  lo  tiiose  causes  of  action  let  the  defendant  he 

acquitted  and  go  thereof  without  day  &c.    And  whereupon  on it  is 

considered  [&c.  state  the  judgment  a$  to  the  defendant's  costs,  as  in  the 
preceding J'orm,'] 

■      sill 

I 

4.  The  like,  as  to  one  of  several  "Defendants* 

"Proceed  as  in  an  issue,  as  in  the  form,  ante,  43,  No.  1,  to  the  end  of 
the  plea  ;  and  after  replying  to  the  pleas  of  the  other  defendants,  enter  the 

nolle  prosequi  thus :  J  And  on as  to  the  plea  of  the  defendant  E.  F. 

hy  him  above  pleaded,  the  plaintiff  saith,  that  he  will  not  further  prose- 
cute his  suit  against  the  said  E,  F. :  Therefore  let  the  said  J5.  F,  be 
acquitted  of  the  premises  in  tlie  said  declaration  mentioned,  and  §;o 
thereof  without  day  &c :  And  it  is  further  considered  [&c.  state  the  juag- 
uient  as  to  the  defendant's  costs,  as  in  the  form,  ante,  620,  No.  2.] 

[See  2  Chit.Ar.Pr.  1082.] 


5.  Executionjbr  Defendant  for  the  Costs* 

Same  as  usual  as  in  fi.  fa,,  as  in  form,  ante,  201,  No.  1,  to  the  *;  or 
as  in  a  ca.  sa.,  as  inform,  ante,  202,  No.  4,  to  the  *,  and  then  thus  :1  For 
his  costs  and  charges  by  him  about  his  defence  laid  out  and  expended  in 
a  certain  action  on  promises,  [or  *'  debt,"  as  the  action  is,"]  lately  depend- 
ing in  our  said  court  at  Westminster,  at  the  suit  of  the  said  A,  d.  aeainst 
the  said  C.  D,,  for  tliat  the  said  A.  B.  hath  not  further  prosecuted  that 
suit  in  respect  of  a  part  of  the  causes  of  action  in  the  declaration  in  that 
action  by  the  said  A.  B.  alleged  against  the  said  C.  X)."]  whereof  the 
said  A.  B.  is  convicted  &c.  ^Conclude  as  in  the  fofo*  ante,  201,  or  as  in 
the  ca,  so,  ante,  202.] 

6.  Entry  of  a  B£traxit. 
[See  the  form  2  Sellon,  338.     See  2  Chit,  Ar.  Pr,  1084.] 


CHAPTER  XXVI. 

REMITTITUR  DAMNA. 


In  assumpsit  of  part  damages,  after  return  of  inquiiy,  ante,  331, 
No.  7. — In  assumpsit  as  to  particular  counts,  ante,  343,  No.  8.— In 
debt,  of  part  of  the  sum  demanded,  ante,  321,  No.  12.— In  replevin,  of 
damages,  by  defendant,  ante,  440,  No.  73. — In  ejectment,  ante,  367,  No. 
20.    And  see,  generally,  2  Chit.  Ar.  Pr.  1085. 


(     62«     ) 


CHAPTER  XXVII. 

NEW  TRIAL. 


1.  Rule  NUifor  a  New  Trial  in  Q.  B, 

In  the  Queen's  Bench. 

the  —  day  rf ,  a.  o. 


B,  f     It 

V.  Mhis 
D.  3  why 


It  is  ordered  that  the  plaintiff  [or  **  defendant*^  upcn  noCiee  of 

rule  to  be  given  to  his  attorney,  shall  upon siiow  came 

the  yerdict  lor  <<  nonsuit"]  obtained  in  this  cause  shoold  not 
be  set  aside,  and  a  new  trial  had  between  the  parties ;  and  in  the  mean- 
time that  proceedings  be  stayed.    Upon  the  motion  of  Mr. . 

By  the  Court. 
lSee2  ChU.Ar.Pr.  ^099.2 


2.  The  like,  for  setting  aside  a  Verdict,  and  entering  a  Ncmmi^  or  for  a 

New  lYial,  in  C,  P. 

In  the  Common  Fleas. 

the day  of ^  a.  n. ^ 

B.  "^  Upon  reading  the  record  of  the  issue  joined  between  the  said 
V.  /  parties,  it  is  ordered  that  the  plaintifl^  upon  notice  of  this  rule  to  be 
D.  )  given  to  his  attorney  or  agent,  shall  show  cause  to  Uiis  court  on 

,  why  the  verdict  obtained  in  this  cause  should  not  be  set  aside  and 

a  nonsuit  entered,  or  a  new  trial  had  between  the  said  parties ;  and  in 
the  meantime,  and  until  this  court  shall  otherwise  order,  let  the  entry  of 
final  judgment  upon  the  said  verdict  be  stayed,  and  the  poUea  remain  in 

the  hancU  of  the  associate.     Upon  the  motion  of  Serjeant . 

By  the  Court, 


3.  BmU  Nisi  in  Exchequer  for  a  Neto  Trial,  stating  the  Grounds  of 

Motkm, 


JB.  f     ] 

V.  >thii 
D. )  wh 


In  the  Exchequer  of  Pleas. 

~   ~      It  b  ordered  that  the  plaintiff  [or  "  defendant*^  upon  notke  of 

this  rule  to  be  g^ven  to  his  attorney,  shall  upon show  cause 

why  the  verdict  [or  "  nonsuit"]  obtained  in  this  cause  should  not 
be  set  ande  and  a  new  trial  had  between  the  paitiesy  on  tbe  grounds, 
Isi;  that  tbe  learned  jud^  who  tried  the  said  cause  rejected  the  evidettoe 
d  W.W,A  competent  witness  £oi  the  [defendant],  on  the  grouDd  tbii 
he  was  incompetent  to  give  evidence  for  the  [defendant] ;  2^y,  that  the 
said  judge  misdirected  the  jury  by  stating  [&c.  statiag  the  gnmmd  ofwm- 
directum]  ;  3dly,  that  the  verdict  was  against  the  weight  of  evidence, 
and  against  the  directions  of  the  said  learned  judge  [&c.  staiing  all  the 
grouTtds  on  which  the  court  gave  leave  to  nu}ve,l  and  in  the  meantime  all 
proceedings  be  stayed.    Upon  the  motion  of  Mr.      «   . 

By  Ike  Coait. 
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4.   Note  in  Writing  to  he  delivered  to  Chief  Justice  or  Chief  Baron,  after 

obtaining  Rule  Nisi  for  a  New  Trial, 

In  the  Queen'B  Bench  [or  "  C.  P.  or  "  Exch.  of  Pleas."]  I 

Between  A,  JB.  plaintiff  and  C.  D.  defendant. 
I  heg  most  respectfully  to  inform  your  lordship  that  this  cause  was 

tried  at  the  sittings  [after  last term  at  Guildhall,  London,]  hefore 

your  lordship,  on  the  —  day  of  — —  last,  and  that  a  verdict  was  found 
for  the  said  plaintiff  for  £ damages;  hut  that  hy  leave  of  this  ho- 
nourable court  a  rule  nisi  for  a  new  trial  was  obtained  in  this  present 

term,  as  appears  hy  a  copy  of  the  nile  nisi  hereunto  annexed ;  and 

I  farther  inform  your  lordship,  that  the  nature  and  grounds  of  the  motion 
for  the  said  rule  nisi  were  and  are  as  follows  [state  concisely  the  grounds 
of  motion  to  be  relied  upon  in  support  of  the  rule  nisi.'] 

D.  A.  [defendant's]  attoniey. 
(Ait  residence,) 
To  the  Rj^t  Hon.  (name  of  chief  justice  or  chief  baron,) 

[See  2  Chit.  Ar.  Pr.  1102.] 


5.  Nisi  Prius  Record,  Sfc  on  New  TriaL 
[See  the  directions,  2  Chit.  Ar.  Pr.  1103.] 
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CHAPTER  XXVIII. 

JUDGMENT  NOM  OBSTANTE  TEREDICTO. 


1.  Entry  of  FinalJudgment  non  obstante  veredicto  in  Debt,  where  a  Writ 

of  Inquiry  is  unnecessary  ((i). 

[^Proceed  to  the  end  of  the  postea,  and  then  thus :]  And  hereupon  the 
plaintiff  porays  iudgment  to  be  given  for  him  that  he  do  recover  the  debt 
in  the  action  above-mentioned|  and  also  his  damages  which  he  hath  sos- 
tained,  on  occasion  of  the  detaining  the  said  debt,  notwithstanding  the 
verdict  of  the  said  jurors  upon  the  issue  above  joined  between  the  parties, 
and  because  it  appears  to  the  court  here  that  the  plea  of  the  defendant 
by  him  above  pleaded  is  not  suiBcient  in  law,  and  that  the  defendant  hath 
therein  confessed  the  cause  of  action  in  the  declaration  mentioned,  and 
hath  not  sufficiently  avoided  the  same,  and  that  judgment  ought  to  be 
given  for  the  plaintiff  notwithstanding  the  said  verdict,  therefore  it  is 
considered  by  (he  court  here  that  the  plaintiff  do  recover  of  the  defendant 
his  said  debt,  and  also  If.  for  his  damages  which  he  hath  sustained,  by 
reason  of  the  detaining  of  the  said  debt,  by  the  court  here  adjudged 
to  the  plaintiff,  and  with  his  assent;  and  the  defendant  in  mercy  d»;. 
[^Add  the  usual  marginal  notes,  as  directed  ante,  102,  No.  1.] 


2.  Entry  of  Final  Judgment  for  Plaintiff" non  obstante  veredicto,  where 
the  damages  have  been  assessed  by  a  Writ  of  Inquiry  (6). 

\Proceed  to  the  end  of  the  postea,  and  then  thus:'\  And  hereupon  the 
plaintiff  prays  judgment  to  be  given  for  him,  that  he  do  recover  the  da- 
mages by  him  sustained  by  reason  of  the  premises  in  the  said  declaration 
mentioned,  notwithstanding  the  verdict  of  the  said  jurors  upon  the  issue 
above  joined  between  the  parties,  and  because  it  appears  to  the  court  here 
that  the  plea  of  the  defendant  by  him  above  pleaded  is  not  sufficient  in 
law,  and  that  the  defendant  hath  therein  confessed  the  cause  of  action 
in  the  declaration  mentioned,  and  hath  not  sufficiently  avoided  the  same, 
and  that  judgment  ought  to  be  eiven  for  the  plaintiff  notwithstanding  the 
said  verdict :  Therefore,  notwithstanding  the  said  verdict  of  the  said 
jurors  upon  the  said  issue  above  joined  between  the  parties,  it  is  con- 
aidered  that  the  plaintiff  do  recover  of  the  defendant  his  damages  by  him 
sustained  by  reason  of  the  premises  in  the  declaration  mentioned :  But 
because  it  is  unknown  [&c.  proceed  to  set  forth  the  award  of  a  writ  of 
inquiry,  the  return  of  the  writ^  and  final  judgment,  as  in  the  form  of  judg- 
ment by  default,  ante,  328,  from  the  asteruk  *,  omitting  that  part  of  the 
form  which  adjudges  costs  to  the  plaintiff,'] 

(a)  See  as  to  this  2  Chit.  Ar.  Pr.  (fr)    A  writ  of  inquiry  can  only 

1108.     Neither  party  is  entitled  to  issue  where  plaintiff  has  jadsment  on 

costs  of  the  issues  on  which  judgment  the  entire  cause  of  action,  if  the  de- 

non  obstante  veredicto  has  been  given,  fendant  has  a  verdict  as  to  part,  there 

id,  1109,  must  be  a  venire  de  novo. 


Judgment  nan  obstante  Veredicto,  625 

3.  £ntry  cfJudgmaUfor  Plaintiff  non  ohitajite  veredicto,  where  the  Ver- 
dict on  one  rf  several  Pleat  toot  Jound  for  Defendant  and  the  Jury 
anentd  the  Vamages  on  another  Plea, 

[^Proceed  at  in  other  catet  to  the  end  of  the  ttatement  of  the  poitea, 
and  then  thut :]  And  hereupon  the  plaintiff  prays  judgment  to  he  given 
for  him  upon  the  verdict  aforesaid,  that  he  do  recover  the  damages, 
costs,  and  chazffes  aforesaid,  and  other  his  costs  and  chaiges  by  nim 
about  his  suit  m  this  hehalf  expended,  notwithstanding  the  said  verdict 
of  the  said  jurors  upon  the  saia  second  issue  above  joined  between  the 
IMitiea,  and  because  it  APpean  to  the  court  here  that  judgment  ought 
to  be  given  for  the  phunti^  notwithstanding  the  said  verdict  upon  the 
said  second  issue :  Therefore,  notwithstanding  the  said  verdict  of  the  said 
jurors  upon  the  said  second  issue  above  joined  between  the  parties,  it  is 
oonaddered,  that  the  plaintiff  do  recover  of  the  defendant  his  said  damages, 
costs,  and  charges  by  the  jurors  aforesaid  in  form  aforesaid  assessed,  and 

also  £ for  his  costs  and  charges  by  the  court  here  adjudged  of 

increase  to  the  plaintiff,  with  his  assent,  which  damages,  costs  and  chaiges 
in  the  whole  amount  to  £ ,  and  the  defendant  in  mercy  &c. 


E  E 
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CHAPTER  XXIX. 

ARREST    OF    JUDGMENT. 


1.  Rule  Nisi  for  arreiling  the  Jttdgment,  in  Q.B»cr  JBjcfte^Her. 
In  the  Q.  B.  [or  <*<  Exch.  of  neaa."] 

the day  of ,  a.d.  — 

As  yet  of term,  —  Victoria. 

B.  1      It  is  ordered  that  the  plaintii^  upon  notice  of  this  role  to 

V.    >  to  his  attorney,  shall  upon show  cause  why  the  judgment  oa 

D.  )  the  verdict  obtained  in  this  cause  should  not  be  arrested,  and  in  the 

meantime  that  proceedings  be  stayed.    Upon  the  motion  of  Mr. ^ 

By  the  Court 


2.  Rule  for  arresting  Judgment,  in  C  P. 

In  the  Common  Pleas. 

the day  of—,  a.  d. . 

As  yet  of term,  3  Victoria. 

B,  1  Upon  reading  the  record  of  nisi  prius  between  the  said  parties,  it 
V.  >  is  ordered  that  the  entry  of  final  judgment  upon  the  verdict  fonnd 
D.  )  for  the  plaintiiF  on  the  trial  of  this  cause  be  stayed,  until  this  court 
be  moved  on  behalf  of  the  plaintiff,  and  shall  otherwise  order.  Let  notice 
of  this  rule  be  given  to  the  plaintiff,  his  attorney  or  agent ;  and  let  notice 
of  the  motion  to  discharge  this  rule  be  given  to  the  defendant,  his  attonev 
or  agent.     Upbn  the  motion  of  Mr. .  By  the  Court 


3.  Notice  of  Motiofi  to  discharge  the  Rule  in  C.  P. 

In  the  Common  Pleas.  J.  B.  against  C.  D, 

Take  notice,  that  this  honourable  court  will  be  moved  to-monoir,  or 
so  soon  after  as  counsel  can  be  heard,  that  the  rule  made  in  this  cause,^ 

the day  of last,  may  be  discharged.    Dated  this day  of 

f  1840.  Yours  &c, 

P.  A.  plaintiff's  attorney  [or  "agent"] 
To  Mr.  D.  A.  defendant's  attorney  [or  "agent."] 


4.  Entry  of  Arrest  of  Judgment  for  Insufficiency  of  Declaration. 

[Proceed  to  the  end  of  the  postea,  and  then  thus :']  And  hereupon,  on 
the  plaintiff  prays  judgment  to  he  given  for  him  upon  the  vodict 


aforesaid  :  but  because  it  appears  to  the  court  here,  that  tiie  writ  and  de- 
claration aforesaid  are  not  sufficient  in  law  for  the  plaintiff  to  have  or 
maintain  his  aforesaid  action  thereof  against  the  said  defendant,  theielbfft 
omitting  to  give  judgment  upon  the  verdict  aforesaid,  it  is  told  to  the 

Sarties  aforesaid,  by  the  said  court  here,  that  ihey  do  go  thereof  withoot 
av  &c 

[See  2  Chit.  Ar.  Pr.  1110,2 
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CHAPTER    XXX. 


1.  Summons  by  Defendant  to  obtain  a  Judge* t  Order  to  amend  a  Misnomer 

in  Declaration, 

^Commence  and  conclude  as  usual,']  to  show  cause  why  the  declaration 
in  this  cause  should  Dot  be  amended  at  tba  phiintiff's  cost,  by  inserting 
therein  the  defendant's  right  namci  E.  D.,  instead  of  the  wrong  name, 
CD, 

[See  2  ChU.  Ar.  Pr.  652.] 


2.  Affidavit  in  support  thereof. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 

A,  B,  plaintiff  against  E.  D,  (sued  by  the  name  of  C.  D.)  defendant. 

£.  D.  of ,  the  aboVeMUimed  defendant,  against  whom  the  above 

named  plaintiff  hath  declared  in  this  suit  by  the  name  of  C.  D.,  maketh 
oath  and  saith,  that  his  right  and  true  name  is  £.  D.,  and  that  he  has 
always  been  called  or  known  bv  that  name,  and  that  he  has  never  been 
called  or  known  by  tin  itame  ot  C.  D. 

Sworn  [&c.  as  ante,  207.]  K  D. 

3.  Rule  to  amend  in  Q.  B.  or  Exchequer, 
In  the  Q.  B.  [or  "Exch.  of  Pleas."] 

the day  of ,  a.  d. 


JB.  "^      [C<fmmence  the  rule  as  usual,  see  the  forms,  post,  649,  and 

V.    Vthen  thusi\  It  is  ordered  that  the  plaintiff  have  leave  to  amend  hia 

D.  ^  declaration,  &c.  [or  "the  defendant  to  amend  his  plea"]  &c.  by  in- 

Krting  [or  "  striking  out"]  fte.  (stating  the  nature  of  the  amendment) 

upon  payment  of  eotte,  to  be  taxed  by  the  master  [if  so  directed^]    Upon 

the  motion  of  Mr. .  By  the  Court 

4.  The  like,  after  Argument  in  C.  P. 

In  the  Common  Pleas. 

— : —  the  '        day  of ,  a.  d. . 

B.  ")  Upon  hearing  counsel  on  both  sides  in  the  matter  of  the  demurrer 
V.  Sin  law  depending  between  the  said  parties,  it  is  ordered  that  the 
D.  3  plaintiff  have  leave  to  amend  his  dedication  &c.  [or  "  the  defendant 
his^ea"  ftc]  in  this  cause,  upon  payment  to  the  defendant  [or  "plain- 
tiff^ or  his  attorney,  of  his  costs  of  and  occanoned  by  such  amendment, 
together  with  his  costs  of  and  occasioned  by  this  application  to  the  court, 
to  be  taxed  by  one  of  the  masters  of  this  court.  On  the  motion  of  Ser- 
jeant   for  the  plaintiff;  Seijeant for  the  defendant. 

By  the  Court 
[See generally  2  Chit,  Ar,  Pr.  1112.] 

5.  Order  for  Amendment  to  be  indorsed  on  Postea,  under  stat,  9  Geo.  4, 

c.  15 ;  or  3  4-  4  Will.  4,  c.  42,  s.  23. 

[See  theform,  ante,  101,  No.  34.] 
£e2 


(     628     ) 


CHAPTER  XXXL 

COSTS. 


1.  Secwrityfor  Costs. 
ISeeforms  as  to,  antCj  592.] 


2.  Costs  for  not  proceeding  to  Trial. 
\_See forms  as  to,  ante,  616.] 


3.  Suggestions  fo>r  Costs, 
[Seefo)rms  as  to,  post,  642.] 


4.  Judgment  for  Defendant  for. 
[See  forms,  ante,  87,  606,  S^c.'] 


5.  Certificate  on  JR.  G.  H.  4  W.  4,  that  no  distinct  SubfectHnatter  of 
Complaint  or  Defence  was  intended  to  be  established,  ^. 

In  the  Q.  B.  lor  "C.  P."  or  "  Exch.  <^  Pleas."] 
A.B,'^     I  do  certify,  that  in  my  opinion  no  distinct  suljeet-mtUer  of 
V.     /complaint  [or  "  answer,"  or  **  defence"]  was  boo^  fide  intended 
C.D.3to  be  estaUuhed  in  respect  of  the  [second]  count  [«r"plBa**]i& 

this  cause.    Dated  the day  of ,  1840. 

{JudgeTs  signatart.) 


e.  Certificate  on  3  4*  4  IT.  4,  c.  42,  i.  32.  to  deprive  acquitted  Doodad 

of  Costs. 

[See  a  form,  ante,  97.] 

7.  Certificate  on  R,  H.4  W.  4,  that  a  Document  was  proved  to  the 

Judge's  Satisfaction* 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pleas."] 
A.B,'%     I  do  hereby  certify,  that  the  within  document  was  pnnred  to  ny 
V.     Ssatisfaction  on  the  trial  of  this  cause,  before  me.    Dated  the  — - 

C.  D.  3  day  of ,  a.  d.  1840. 

{Judge's  aguatsn.) 
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8.  CertijiaUe  m  Trespau  under  22  ^  23  Car.  2,  c.  9,  to  6e  ifidarsed 

on  the  BeconL 

I  do  certify,  that  in  my  o^nion  an  assault  and  battery  were  sufficiently 
proved  by  the  plaintiff  against  the  defendant  [or  "  that  the  freehold  or 
title  of  the  land  m  the  witnin  declaration  mentioned  was  chiefly  in  ques- 
tion"] on  the  trial  of  this  cause.    Dated  the  —  day  of ,  a.  d. 

1840. 

{Judge's  signature.) 
[See  2  ChU.  Ar.  Pr.  1142.] 


9.  Certificate  to  deprive  Plaintiff  of  Costs  under  43  Eliz.  c.  6,  to  be 

indorsed  on  the  Record. 

I  do  hereby  certify,  that  the  debt  [or  "  damages'']  to  be  recovered  in 
the  action  within  mentioned,  does  not  amount  to  forty  shillings.    Dated 

the day  of ,  1840. 

(Judge's  signature.) 
[See  2  Chit.  Ar.  Pr.  1139.] 


10.  Affidavit  of  Increased  Costs  in  a  Special  Jury  Cause  at  Assizes. 

In  the  a  B.  [or  «  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C.  D.  defendant. 
P.  A.  of—,  gentleman,  attorney  for  the  above-named  [plaintiff],  and 

A,  B.  of ,  the  above-named  [plaintiff,]  severally  make  oath  and  say ; 

and  first,  this  deponent  P.  A.  for  himself  saith,  that  notice  of  trial  was 

given  in  this  cause  for  the  last  assizes  to  be  holden  at ,  (name  of  assize 

tofum^  in  the  county  of ,  and  that  the  same  was  tried  before  a  [spe- 
cial] jury  of  the  said  county ;  and  that  he  did  cause subpcenas  to  be 

issued  out,  on  the  part  of  the  said  plaintiff:  and  that  W.  W.  of  •^— ,  T.  W. 

of i  &c.  [names  and  additions  of  tot^fiexses]  were  all  of  them  severally 

aahpcenaed  on  the  part  of  the  plaintiff.  And  tnis  deponent  further  saith, 
that  all  the  said  witnesses  were  material  and  necessary  for  the  said  plain- 
tifif;  and  that  their  places  of  residence  are  distant  from  this  deponent's 

residence miles;  and  that  the  said  W,  W.^  T.  W.,  &c.  (names  of  the 

witnesses)  were  paid  with  their  subpoenas  the  sum  of  one  shilling  each. 
And  this  deponent  further  saith,  that  the  usual  place  of  his  abode  is  dis- 
tant from  ■  (assize  toum)  aforesaid,  — • —  miles ;  and  that  he  this 
deponent  was  necessarily  absent  fipom  his  place  of  abode,  in  going  to, 

staying  at,  and  returning  from  the  assizes, days;  and  that  he  did  pay 

for  conveying  himself  to  and  from aforesaid,  and  for  his  expenses  on 

the  road,  the  sum  of  £— :  And  this  deponent  further  saith,  that  the 

usual  place  of  abode  of  the  said  W.  W.  is  distant  from (assize  town) 

aforesaid, miles ;  and  that  the  usual  place  of  abode  of  the  said  T.  W. 

is  distant  from  — »-  aforesaid,  -: —  miles  (mentioning  each  of  the  wit- 
nesses in  the  same  manner) ;  and  that  the  said  W.  W,,  T.  TT.,  &c.  were 
necessarily  absent  from  their  respective  places  of  abode,  in  going  to,  stay- 
ing at,  and  returning  from  the  said  assizes, days.  And  this  depo- 
nent ftirther  saith,  that  he  did  also  pay  to  the  said  W.  W.,  T.  W.  &c.  for 

for  their  loss  of  time,  trouble,  and  expenses,  the  sum  of  £ :  And  this 

deponent  further  saith,  that  his  brief  consisted  of sheets  of  paper ;  and 

that  he  did  pay  to  Mr. with  his  brief,  and  his  clerk,  £ ,  and  to 

Mr. with  his  brief,  and  his  derk,  £ ,  and  also  the  following 
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court  fees :— To  the  marshal  for  entering  the  cause, ;  to  the  jury,  tip- 

stal^  ami  haififl^ ;  to  the  maishal  and  ener, ;  and  to  the'  asso- 
ciate   .  And  this  deponent  P.  A.  ftr  Umself  saith,  that  be  did  pay  for 

the  eacpeosea  of  hiaaaeu  aud  vitnetsas^  at  the  said  aniae^  the  ssa  of 

£ P.X 

Sworn  [&c.  anto,  207.]  J.  B. 

i$ct  1  Ckii,  Ar,  Ft.  116S.} 


11.  The  like,  ni  a  Town  Cmae,  tried  by  a  Common  Jury. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exeh.  of  Pleas."] 

Between  A.  B,  plaintiff  and  C.  I>.  defendant 
A,  A,  of       ' ,  gent,  ag<ent  for  the  aboTe^Bamtd  piaintii^  and  P.  A.  of 
,  in  the  county  of ,  gent,  attoraey  for  the  above-named  plain- 
tiff, severallv  maka  oath  and  aay ;  and  flnt  this  depoMBt  A.  ^.  for  hnmeli' 
•aith,  that  the  above  cause  was  set  down  to  he  haard^  and  Botioe  of  thak 

given  for  the sittings  in term,  I840^aBd  that  the  same  was&soi 

time  to  time  made  a  remanet  That  the  said  cause  was  in  the  paper  aad 
ready  for  trial  at  the  a^gumed  sittings  after  — ^-  term  last  past,  in  and 
for  the  Guildhall  of  the  city  of  London,  (if  the  cause  was  a  special  jvy 
one,  state  the  Jhct,  as  in  the  preceding  form).  And  this  deponent  P.  A. 
for  himself  saith,  that  he  caused  four  suhpcenas  to  be  issaed  out  on  hduK 
of  the  said  plaintiff;    and  that   T  IV.  of  Liverpool,  merchant,  J.  J.  of 

,  gent,  J.  M,  of ,  clerk,  K.  C.  of—,  moivhaBt,aMl  M.A.  rf 

J  aforesaid,  sugar- brokar,  were  sevenlly  mbpoenaed  on  the  part  sxA 

b^ialf  of  the  said  plaintiff.  That  this  deponent,  likom  place  of  residence 
IS  distant  from  the  city  of  London mdei,  attended  the  trial  of  thii 


cause  as  a  necessary  and  material  witness^    And  tins  deposwnt  fti^Kr 

aaith,  that ,  the  usual  pUM»of  abode  of  the  said  3:  IT,  isdiitet 

from  London  —  miles ;  that  ■  ■     ^  the  nsval  place  of  abede  of  die  wik 
J.  Af.,  is  distant  from  London  —— «  miles ;  and  that  ~-^  die  aoialpiaee 

of  abode  of  the  said  R,  C.  and  Af.  A,,  la  diatent  froim  London vAbl, 

And  this  deponent  further  saith,  that  the  said  seferal  witnceaea  woe  aU 
material  and  necessary  witneaaes  in  this  cause,  oa  behalf  of  the  saii 
phuntil^  and  that  it  would  not  have  been  safe  or  pradent  for  the  abam 
cauae  to  have  been  carried  down  for  trial  withoot  their  evidence;  aad 
that  they  and  he,  this  deponent,  attended  for  the  poffpose  of  bong  vit- 
nesses  at  the  trial  of  this  cause,  and  that  they  and  he  were  ■itiaiia  iaao 
other  cauae,  aa  this  deponent  terily  believes*  And  thia  deponent  furtkr 
aaith,  that  he  set  out  from  •  ■  ,  in  the  county  of  ,  his  uoual  pfaor  of 
abode,  and  attended  in  London  for  the  pnrpeae  of  sopeffinteadiv  tbe 
trial  of  this  cauae,  and  as  a  material  witness  for  and  on  behalf  or  the 
plaintiff  as  before  said.  And  this  deponent  forther  sailh,  that  ^  so- 
journment day  for  the  trial  of  common  jury  causes  in  and  for  the  city  sC 

London,  was  fixed  for  Thmrsday,  the day  oC laal;  and  the  and 

several  witnesses  were  subpoenaed  for  dial  day;  and  dial  ■ubnaniiiHy 
the  said  adjournment  day  was  postponed  by  me  order  of  the  kao  chief 
justice  of  this  honourable  court  to  ■■  the  — —  day  of  —  laat;  aad 
that  the  above-mentioned  eauae  waa  aecond  in  tibe  pi^ier  of  that  dwr. 
That  in  conaequence  of  the  probability  of  the  cauae  bemg  callad  an  uaj 
m  the  momine  of  the  aaid  — -^  day  of  ^  il  waa  neoeaaaiy  and  espr* 
dient  for  all  of  the  above-menliflned  witnenea  to  be  in  London  an  *-— 

the day  of ;  and  they  were  raqneated  by  latter  la  be  dMnse- 

cordmgljr.    And  thia  deponent  P.  A  for  htmarif  saidiy  that  a  short  Ane 
before  thia  cause  would  have  been  tried  (and  after  the  witasMM  wtrsaib' 
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poenaed  and  every  preparation  for  trial  made),  viz.  on  the  evening  of  the 

day  of  the  same  month  of ,  he  was  served  with  a  copy  of  a 

summons  by  the  defendant's  attornies  to  show  cause  why  the  defendant 
should  not  be  at  liberty  to  withdraw  his  pleas  pleaded,  and  suffer  judg- 
ment to  go  by  default  for  £ ,  with  interest,  as  therein  mentioned. 

That  this  deponent  did  accordingly  on  the  next  day,  viz.  the day  of 

the  said  month  of ,  attend  before  the  Honourable  Mr.  Justice         , 

who  ordered  that  he,  the  said  defendant,  should  be  at  hberty  to  withdraw 
his  pleas,  and  that  judgment  should  go  against  him  by  default.  And 
this  deponent  P.  A.  tor  himself  saitb,  that  immediately  upon  siKh  order 
being  made,  he  did  write  letters  and  sent  them  by  the  next  post  to  the 
said  several  witnesses  above  subpoenaed,  for  the  purpose  of  preventing 
their  attendance,  and  requesting  them  not  to  attend  upon  such  subpoenas; 
but  that  such  letters  did  not  reach  their  destination  in  time  to  prevent 
either  of  the  said  witnesses  attending.  And  this  deponent  further  saith, 
that  he  bad  no  means  of  preventing  them  so  attending.  That  immediately 
after  the  above  order  was  made,  and  on  the  arrival  of  the  said  witnesses, 
T.  W,j  R.  C.J  and  M.  A.,  he  this  deponent  communicated  to  them  that 
their  services  would  be  dispensed  with,  and  desired  them,  with  the  other 
witnesses  J.  M.  and  J.  J.,  to  return  to  their  respective  homes  as  soon  as 
possible.  And  this  deponent  further  saith,  that  the  said  witness  T,  W, 
was  necessarily  absent  in  coming  from  and  returning  to  his  said  place  of 

abode days ;  that  the  said  J,  J.  was  necessarily  absent  in  coming 

from  and  returning  to  his  said  place  of  abode days:  that  the  said 

witness  J,  M»  was  necessarily  absent  in  coming  from  and  returning  to  his 

said  place  of  abode days :  that  the  said  witnesses  R.  C.  and  M.  A, 

were  necessarily  absent  in  coming  from  and  going  to  their  places  of  abode 

■    days;    and  that  this  deponent  was  necessarily  absent  in  coming 
&om  and  returning  to  his  place  of  abode  and  entering  into  the  necessary 

negotiation  with  the  defendant's  attornies days.     And  this  deponent 

A.A,  for  himself  saith,  that  he  delivered  a  brief  in  this  cause,  consisting 

of sheets  of  paper,  to  Mr.  ,  and  paid  him  therewith  • 

guineas,  and  his  clerk shillings;  and  that  he  deHvered  another  brief 

in  this  case  to  Mr. ,  and  paid  him  therewith guineas,  and  his 

elerk shillings ;  that  he  also  paid  to  Mr. a  refresher  fee  of 

guineas,  and  his  derk shillings;  and  to  Mr. ,  for  a  refresher 

fee, guineas,  and  his  clerk shillings.    That  in  the  opinion  of 

this  deponent  it  was  necessary  and  expedient  to  have  a  consultation  upon 
the  necessary  evidence  in  this  cause  with  the  above-mentioned  counsel* 
previous  to  the  trial  of  this  cause ;  and  that  he  did  have  such  consultation 

accordingly,  and  that  he  paid  a  consultation  fee  of guineas  to  Mr. 

,  and  to  his  clerk shillings ;  and  also  a  similar  fee  of 

guineas  to  Mr. ,  and  to  his  clerk shillings ;  that  he  paid  to  Mr. 

^  special  pleader,  for  advisine  upon  the  evidence  in  this  cause, 

guineas.  And  this  deponent  A, A.  for  himself  saith,  that  the  said  several 
sums  of  money  following  have  been  paid  to  and  for  the  said  several  wit- 
nesses, that  is  to  say  the  sum  of  £ to  the  said  T.  W. ;  the  sum  of 

£  to  Ae  said  /  J. ;  the  sum  of  £ to  the  said  M,A.\  and  the 

sum  of  £ to  the  said  K>  C,  for  their  loss  of  time,  trouble,  and  ex- 
penses.    And  that  he,  tiiis  deponent,  has  also  paid  for  his  travelling  ex- 

penaes  the  sum  of  £ ,  ana  that  he  is  entitled  to  the  sum  of  — — 

guineas  per  diem,  during  the  said  period  of days  as  aforesaid,  making 

together  with  his  said  travelling  expenses  the  sum  of  £ . 

Sworn  [&C.  os  on/e,  207.] 
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12.  Notice  of  intended  Taxation  of  CottM. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas/J 

Between  A.  B,  plaintiff  and  C.  D.  defendant. 
Take  notice,  that  one  of  the  maaten  will  tax  the  coeta  between  the  par- 
ties in  this  cause  to-morrow,  [or  "on nesct,'*]  at  the  hour  of 

o'dock  of  the noon.    Dated  this day  of ,  1840. 

Your's  &c. 
To  Mr.D.  A.  [defendant's]  P.  A,  [plaintiff's]  attorney, 

attorney,  for  «  agent"]  pr  "  agent"] 

[See  I  Chit.  Ar.  Pr.  ne2.'\ 


13.  Affidaoit  of  Demand  and  Refvial  of  Costs,  wkenpe^Me  to  the  AtUfmty, 
to  ohtam  an  Attachment  for  Non-payment  of 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas.'H 

Between  A.  B.  plaintiff  and  C  D.  defendant 

P.  A.  of ,  attorney  for  the  above-named  plaintiff.^,  fi.  in  this  suit, 

and  A,  B.  of ,  severally  make  oath  and  say,  and  fint  this  deponent 

P.  A,  for  himself  saiUi,  that  he  did  on ,  tne  -^—  day  of last 

[or  "  instant"!  personally  serve  the  above-named  [defendant]  with  a  true 
copy  of  the  nue,  and  the  master's  allocatur  thereon  hereunto  annexed,  and 
at  tne  same  time  showed  him  the  said  original  rule  and  allocatur ;  and 
that  this  deponent  then  demanded  of  him  the  costs  allowed  by  the  master 
on  the  said  rule;  but  that  the  said  [defendant]  did  not  then,  or  at  any 
time  since,  pay  the  same  to  this  deponent :  And  this  deponent  A,  B.  for 
himself  saitn,  that  he  hath  not  received  the  said  costs  or  any  part  thereof, 
but  the  same  now  remain  due  and  unpaid  to  this  deponent. 

Sworn  [&c  ante,  207.]  P.  A. 

A.R 


14.  Rtdefor  Attachment,for  Non-payment  of  Costs  in  C.  P. 

In  the  Common  Pleas. 

term,  in  the year  of  the  reign  of  Queen  Victoria. 

the day  of 

master made 

is  ordered  that  an 
attachment  for  contempt  be  issued  forth  against  the  [defendant!  above 

named,  for  non-payment  of  the  sum  of  £ pursuant  to  the  said  rule, 

and  of  the  idlocatur  so  made  thereon  as  aforesaid. 

By  the  Court 


15.  Attachment  for  Nonrpayment  of  Costs,  in  Q.  B,  or  C.  P. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of greeting: 

Attach  C.  D.  so  that  you  may  have  his  body  before  us  [or  in  C.  P.  "he- 
fore  our  justices"]  at  Westminster,  on ,  to  answer  us  of  and  concern- 
ing such  things  as  on  our  behalf  shall  be  then  and  there  objected  against 
him :  and  have  there  then  this  writ  Witness  ■  (name  m  chief  justioc\ 
at  Westminster,  the day  of—,  in  the  year  of  our  £ord  ^ . 


Costs.  635 

Indorsement  thereon. 

A.  B.  against  C.  D.  for  non-payment  £ costs,  taxed  by  master 

— ,  pursuant  to  a  rule  of  court,  dated  the day  of ,  1840. 


16.  Letter  of  Attorney,  to  demand  Costs,  in  the  Exchequer, 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of ,  for  divers  good 

causes  and  considerations  me  hereunto  moving,  have  made,  ordained, 
authorized,  constituted,  and  appointed,  and  by  these  presents  do  make, 

ordain,  audiorize,  constitute  and  appoint  P.  A.  of ,  gentleman,  my 

true  and  lawful  attorney  for  me  and  in  my  name  and  to  my  use,  to  ask, 

demand,  and  receive,  of  and  from  C.  D.  of the  sum  of  £ ,  being 

costs  allowed  to  me  by  virtue  of  and  under  an  order  of  her  majesty's  court 

of  Exchequer  at  Westminster,  bearing  date  the  day  of last 

past,  and  allocatur  of  the  proper  officer  taxing  the  same  thereon  made 
and  given :  And  on  payment  thereof  acquittances,  or  other  sufficient  dl^ 
charges  for  the  same,  for  me  and  in  my  name  to  make,  seal  and  deliver, 
and  to  do  all  other  lawful  acts  and  things  whatsoever  concerning  the  pre- 
mises, as  fully  in  every  respect  as  I  myself  might  or  could  do  if  I  were 
personally  present ;  hereby  ratiMng,  confirming,  and  aUowing  all  and 
whatsoever  my  said  attorney  shall  in  my  name  lawfully  do  in  and  about 
the  said  premises,  by  virtue  of  these  presents.    In  witness  whereof  I  have 

hereunto  set  my  hand  and  seal  this day  of ,  in  the  year  of  our 

Lord  1840. 

Sealed  and  delivered  in  the  presence  of  W.  W.  A,  B. 


17.  Affidavit  of  Demand  of  Costs  thereon,  Ritual  of  Payment,  and 

Execution  of  Letter  of  Attorney. 

In  the  Exchequer  of  Pleas. 

A.  B.  plaintiff  and  C.  D.  defendant 

P.  A.  of ,  and  W.  W.  of ,  severally  make  oath  and  say ;  and 

first  the  said  P.  A.  for  himself  saith,  that  he  this  deponent,  on  the 

day  of instant  [or  "  last]  personally  served  C.  D.,  the  above  named 

defendant,  with  a  true  copy  of  the  rule  and  master's  allocatur  thereon 
given  for  costs  taxed  on  the  said  rule,  and  letter  of  attorney  hereunto  an- 
nexed, and  at  the  same  time  showed  him  the  said  original  rule  and 
allocatur,  and  demanded  of  him  the  costs  allowed  by  the  master  on  the 
said  rule,  and  also  showed  to  him  the  said  letter  of  attorney  from  tha  said 
defendant,  authorizing  this  deponent  to  receive  the  same ;  but  the  said 
defendant  then  refused  [or  "  declined"]  to  pay  the  same,  and  the  same 

vet  remains  unpaid.    And  the  said  W.  W.  for  himself  saith,  that  on 

he  was  present  and  did  see  the  said  defendant  A.  B.  duly  execute  the 
letter  of  attorney  above-mentioned  to  be  hereunto  annexed  :  and  that  the 
name  A.  B.  appearing  to  be  party  executing  the  same,  and  the  name 
W.  W.  subscribed  as  a  witness  to  we  due  execution  of  the  said  letter  of 
attorney,  are  respectively  of  the  proper  hand- writing  of  the  said  A.  B.  and 
this  deponent.  P.  A. 

Sworn  [&c.  ante,  207.]  W.  If. 


18.  Attachment/or  Non-payment  of  Costs,  in  Exchequer. 

Victoria,  [&c.  as  ante,  632,  No.  15,]  to  the  sheriff  of ,  greeting :  We 

command  you  that  you  omit  not  by  reason  of  any  liberty  of  your  county^ 

E  E  5 
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but  that  you  enter  the  sane  and  attadi  €•  D.  by  his  body,  wberesoevs 
he  shall  be  found  in  your  bailiwick,  and  him  safely  and  securely  keep,  so 
that  you  may  have  him  before  the  barons  of  our  Exchequer  at  Wettnlc- 

ster  on next  coming,  to  answer  us  of  divers  trespasaes,  contempts, 

and  offences  by  him  latdy  done  and  committed :  and  further  to  do  and 
receive  what  our  said  barons  shall  then  and  there  think  fit  to  order  coo- 

ceming  him  in  this  behalf;  and  have  time  this  writ.     Witassi 

(nmne  ofchirf  im^,  at  WestmiosteTy  the day  of  ■■  ■    » in  the  jear 

of  our  Lord— ^ 

P.  A.  solicitor. 

By  order  of  the  court,  at  ffiBtanfe  of  ^.  £.  far  iMO-paymeiit  off — 
costs. 


19.  ExeaOionfor  Cotts. 

\^See  the  vanousform$  of  txtctttum  for  costs  on  judgments  md  nde^  o.'' 
inferior  courts^  ante^  569  to  575 ;  and/or  costs  of  rules  of  superior  anrti, 
postj  650  to  653;  and  for  cosU  on  consent  rtde,  ante^  387  to  390.] 


(     6S5     ) 


CHAPTER  XXXII. 

ENTRY  OF  SUGGESTIONS  UPON  THE  ROLL. 

Skct.  I. — As  to  the  awarding  of  the  Venire^  635  to  637. 
II. — Of  Breaches  in  Debt  on  Bond,  ifc.  see  ante,  637. 
III.— Qf  Me  Deaths  ^c.  of  Parties,  638  to  640. 
ly.^-Qfthe  Change,  <^.  of' Parties,  640. 
V,-^For  Costs,  641  to  645. 

VI. — For  having  Execution  against  a  Parti/  not  named  in  the 
Judgment,  646. 

SfCT.  I. — Suggestions  as  to  thk  awarding  of  the  Venire. 


1.  Suggestion  that  one  of  the  Sheriffs  is  interested  in  the  Suit,  and  award 

of  Venire  to  the  other, 

{Proceed  to  the  end  of  the.  similiter  and  issue,  and  before  the  award  of 
the  venire  make  this  entry :]  And  hereiq>on  the  said  [defendant]  says, 
that  S,  S.  esq.  and  L.  L.  esq.  are  sheriflTs  of  [London] ;  and  that  the  said 
S,  S.  one  of  the  said  sherifis,  is  [state  how  S.  S.  is  interested  in  the  event  of 
the  actionl;  and  this  the  said  [defendant]  is  ready  to  Terify.  Wherefore 
the  said  [defendant]  prays  a  writ  to  be  directed  to  L.  L.  esq.  the  other 
sherifi*  of  [London!  iSforesaid,  commanding  him  that  he  cause  to  come 
twelve  &c.  to  tiy  toe  said  issue  [or  **  several  issues"]  between  the  said 
parties ;  and  because  the  said  [plamtiff]  does  not  deny  the  aforesaid  alle- 
gation of  the  said  [defendant],  but  acknowledges  the  same,  it  is  granted 
to  him  &c.  Therefore  the  said  sheriff  L.  L.  esq.  is  commanded  [&c.  cun- 
chide  with  the  award  of  the  venire  as  usual.] 

[See  2  Chit.  Ar.  Pr,  1170,'] 


* 
2.  Suggestion  that  the  Sheriff  is  a  Party,  and  award  of  Venire  to  Coroner, 

[Proceed  to  the  end  of  the  similiter  and  issue,  and  before  the  award  of 
venire  make  this  entry :]  And  because  it  is  suggested  to  the  court  here 
that  the  plaintiff  is  sheriff  of  ^- —  aforesaid,  it  is  therefore  commanded 

to  tlie  coroner  of  the  said  county  of ,  that  he  cause  to  come  [&c. 

conclude  with  the  award  of  venire  as  usual.] 


3.  Suggestion  that  the  Sheriff  is  of  kin  to  Defendant,  and  award  of  Venire 

to  Coroner, 

[Proceed  to  the  end  of  the  similiter  and  issue,  and  before  the  award  of 
the  venire  make  this  entry :]  And  herenpon  the  plaintiff  says  that  S,  S,, 


636  Suggestiont  as  to  the  awarding  of  tke  Vemre. 

now  sheriff  of  the  laid  ooanty  of ,  is  of  kin,  that  is  to  my,  brother  to 

the  defendant,  and  for  this  cause  the  plaintiff  prays  a  writ  of  our  lady  the 
queen  of  venire  focias  to  be  directed  to  the  coroner  of  the  said  county  of 

.    And  because  the  defendant  doth  not  deny  the  aforesaid  aBega- 

tion  of  the  plaintiff,  it  is  granted  to  him  &c.    Therefore  it  is  commanded 

to  the  coroner  of  the  said  county  of ,  that  he  cause  to  come  [&c. 

conclude  by  stating  the  award  of  the  venire  as  utiia^] 


4.  Suggestion  that  Sheriffs  and  Coroner  are  interested^  and  Award  of 

Vemre  to  Elisors  (a). 

[^Proceed  to  the  end  of  the  similiter  and  issue,  and  before  the  award  ef 
venire  make  this  entry :  J   And  hereupon  the  pkiintiff  sajrs  that  5.  S.  and 

J.  S,,  now  sheriffs  of  the  city  of  and  county  of  the  same  dty,  are 

[Aere  state  how  the  sheriffs  are  interested  in  tke  event  of  the  action']  baDifi 

of  the  city  of aforesaid,  and  therefore  parties  to  the  matter  aforeaid 

above  put  in  issue  between  the  plaintiff  and  the  defendant;  and  that 

,  now  coroner  of  the  said  city  of and  county  of  the  same  dtr, 

is  one  of  the  same  commonalty  of  the  dty  of aforesaid,  and  there- 
fore likewise  a  party  to  &e  said  matter  above  put  in  issue  between  the 
plaintiff  and  the  defendant  as  aforesaid;  and  the  plaintiff  pnys  a  writ  of 
our  lady  the  queen  to  be  directed  to  (wo  discreet  and  indifferent  pasoiis» 

residing  within  the  said  county  of  the  dty  of aforesaid  by  tbe  court 

here  to  be  elected,  to  cause  to  come  twelve  free  and  lawful  men  of  the 

neighbourhood  of ,  in  the  said  county  of  the  city  of aforesaid,  to 

tiy  the  issue  aforesaid  above  joined  between  the  parties  aforesaid :  And 
because  the  defendant  doth  not  deny  the  allegation  aforesaid,  therefore  it 

is  commanded  to and ,  with  the  assent  of  the  parties  aforesaid, 

bv  the  court  here  elected  and  named,  that  they  cause  to  come  {_Slc. 
elude  stating  the  award  of  venire  as  usual,'] 


5.  Rule  of  Court  in  a  local  Action  for  the  Trial  or  Inquiry  to  take  place 
in  another  County,  under  3  4*  4  Will,  4,  c.  42,  s.  22. 

the day  of ,  a.  n. , 

As  yet  of term, Victoria. 

B,  "^  {^Commence  the  rule  as  usual;  see  the  forms,  post,  649,  aai 
V.  Vthen  thus :]  it  is  ordered  that  the  issue  [or  "  issues"]  joined  in  this 
D.  faction  shall  be  tried  [or  "  writ  of  inquiiy  to  be  executed  in  this 
action  shall  be  executed*']  in  the  county  of  M.  and  not  in  the  county  of 
S,,  the  county  in  which  the  venue  in  this  action  is  laid ;  and  for  that  par- 
pose  it  is  further  ordered  that  a  suggestion  shall  be  entered  on  the  record 
that  the  said  trial  may  be  more  conveniently  had  [or  *'  that  the  said  writ 
of  inquiry  may  be  more  conveniently  executed"]  in  the  said  county  of  M. 
according  to  the  stat.  3  &  4  Will.  4,  c.  42,  s.  22,  [conclude  as  usual,  see 
the  forms,  post,  649.  J 

[See2  Chit.  Ar.  Pr,  U70,] 


6.  Judge's  Order  for  a  like  purpose, 

[A  form  may  be  readily  framed  Jrom  the  preceding  one  and  the 
form,  post,  654.] 


(a)  See  a  like  fonn,  Tidd*s  Forais,  249 ;  see  2  CbiU  Ar.  Pr.  1170. 
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7.   Suggestion  in  a  local  Action  for  the  Trial  to  take  place  in  another 
County  f  under  3  4*  4  Will.  4,  c,  42,  s.  22. 

\_Proceed  to  the  end  of  the  simUiter  and  istue,  and  before  the  award 
of  venire  make  the  following  entry ;]  But  because  it  is  suggested  and 
proved  and  manifestly  appears  to  the  court  here,  that  the  triuof  the  said 
issue  above  joined  between  the  parties  aforesaid,  may  be  more  con- 
veniently had  in  the  county  of ,  therefore,  according  to  the  form  of 

the  statute  in  such  case  made  and  provided,  the  sheriff  of  the  said  county 

of is  commanded  [&c.  conclude  stating  the  award  of  the  venire  as 

lisuaL^ 

8.  Suggestion  for  Tritd  in  adjoining  County  to  obtain  an  impartial 

Trial  (^a). 

[^Proceed  to  the  end  of  the  similiter  and  issue,  and  before  the  award  of 
venire  make  the  following  entry :]  But  because  it  is  suggested  and  proved 
and  manifesdy  appears  to  the  court  here,  that  the  saidissue  above  joined 
between  the  parties  aforesaid  cannot  J)e  fisdrly  and  impartially  tried  by  a 

jury  of  the  said  town  and  county  of  the  town  of ;    therefore  let  a 

juxy  of  the  county  of ,  being  the  county  next  adjoining  to  the  said 

town  and  county  of  — ,  thereupon  come  [&c.  conclude  stating  the  award 


of  venire  as  usual.'] 


ISee  2  Chit,  Ar.  Pr.  1170.} 


9.   The  like,  on  38  Geo.  3,  c.  52,  s.  1,  when  Venue  laid  in  a  City  or  Town 

Corporate. 

^Proceed  to  the  end  of  the  similiter  and  issue,  and  before  the  award  of 
venire  make  the  following  entry ;]  And  hereupon  the  defendant  prays  the 
court  here  that  the  issue  above  joined  between  the  said  parties  may  be 
tried  in  the  county  of  ^— ,  being  the  county  next  adjoinme  to  the  city 

\or  '<  town  and  county  of  the  town"]  of aforesaid,  and  not  within 

the  same  city  [or  **  town  and  coimty"]  :  and  that  proper  writs  of  venire 
and  distringas  may  be  awarded  in  Uiat  behalf,  accordmg  to  the  form  of 
the  statute  in  such  case  made  and  provided ;  and  it  is  granted  to  him  &c 
Therefore  for  the  trial  of  the  said  issue  above  joined  between  the  parties 

aforesaid,  the  sheriff  of  the  said  county  of is  commanded  tnat  he 

cause  to  come  on ,  twelve  &c.  here,  by  whom  &c.,  and  who  neither 

&c.,  to  recognise  &c.,  because  as  well  &c. 

lSee2  Chit.Ar.Pr.  1171.] 


Section  II. 
Suggestions  op  Breaches  in  Debt  on  Bond. 
[See  the  forms,  ante,  345,  347.] 


(a)  See  form  of  suggestion  and  award  of  venire,  where  the  venue  is  laid  in 
Berwick-apoD-Tweed,  ante,  48. 
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Section.  III. 
Suggestions  as  to  the  Death  of  Parties. 


1.  SuggestMm  of  Death  of  (me  (^seeend  Plainiifk,  after  isMuk^Writ,  mi 

before  Deciaration. 

In  Ae  Q.  B.  lar  «  C.  P."  or  «*  Exch.  of  Plew."] 

On  the day  of ,  a.  d,  1840. 

(to  wit).     A,  B.  by  P.  A.  his  attorney  [or  "in  his  own  proper 

person"]  complains  of  C.  D.  who  has  been  summoned  (as  the  cau  is)  to 
answer  the  saia  A,  B.  and  one  £.  J*,  in  an  action  on  proouBes  (or  es  the 
flea  u)f  and  the  said  £.  F.  comes  "not;  and  the  said  A.  B.  gives  the  coon 
bere  to  understand  and  be  informed,  that  after  the  sning  out  of  the  writ 

in  this  cauae^  and  before  this  day,  to  wit,  <hi ,  the  said  £.  F.  died, 

and  the  said  A*  B,  then  survived  him ;  which  the  said  C  D.  dolh  act 
deny,  hot  admits  the  same  to  be  tj^e,  and  thereupon  tilie  said  J.  K,  br 
his  attorney  aforesaid,  complains  of  the  said  C.  D.  as  aferaaaid :  For  tint 
whereas  [&c  state  the  cause  of  attkm  to  have  aecrued  to  ike  mermaag 
piaintifand  the  deceaaedJ] 

ISee  2  Chit,  Ar,Pr.  1171.^ 


2.  The  like,  of  Death  of  one  of  Plaintiffs^  between  Declaration  and  PUu. 

[After  the  declaration  proceed  on  a  new  line  thus  :1  And  on ,  the 

defendant,  by  D.  A.  bis  attorney,  comes,  and  the  said  £.  F.  {the  decetaed 
plaintiff)  comes  not :  And  hereupon  the  said  A.  R.  gives  the  cant  here 
to  understand  and  be  informed,  that  after  the  pkdntifir  declared  as  tkt^ 

said,  and  before  thb  day,  to  wit,  on  ,  the  s«d  J5L  jF.  died,  snd  the 

said  A.  B.  then  survived  him;  wht(^  allegation  the  defoodant  dodi  not 
deny,  but  admits  the  same  to  be  true ;  Therefore  let  no  farther  proceed- 
ings be  had  in  this  cause  at  the  suit  of  the  aud  £.  F,  And  the  diJuidaiiC 
by  his  attorney  aforesaid  says  [&c.  proceed  with  the  plea,  and  let  the  pro- 
ceedings go  on  as  at  the  suit  of  the  surviving  plaintiff  onfy,] 


3.  The  like,  ^  Death  of  one  of  Defendants,  bettoeen  Declaration  and 

Plea. 

[After  the  declaration  proceed  on  a  new  line  as  follows :]  And  on  — •» 
the  said  C.  D  by  D.  A,  Lis  attorney,  comes,  and  the  said  E.  F.  comes 
not :  And  hereupon  the  said  C.  D.  gives  the  court  here  to  understand  and 
be  informed,  that  afler  the  plaintifl^  so  declared  as  aforesaid,  and  before 

this  day,  to  wit,  on  ,  the  said  JB.  F.  died,  and  the  said  C.  D.  then 

survived  him ;  which  allegation  the  plaintiff  does  not  deny,  but  adnuts 
the  same  to  be  true :  Therefore  let  all  further  proceedings  in  this  cause 
against  the  said  £.  F.  be  stayed.  And  the  said  C  D,  by  his  attonev 
aforesaid  says  [Arc.  proceed  with  the  plea  of  the  surviving  defendantf  ead 
let  the  proceedings  go  on  as  against  him  on/y.] 


4.  The  like,  of  Death  of  one  of  Plaintiffs,  between  Plea  and  Replication. 

[After  the  defmdtmt's  flea,  proceed  thus  :1  And  afterwards,  to  vit,  on 
— ^,  comes  here  as  well  the  said  il.  B.  by  nis  attorney  afoitnid,  ai  die 
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defeDdant  by  his  attorney  aforesaid ;  and  the  said  E,  K  cometh  not:  And 
hereupon  the  said  A,  B.  gives  the  court  here  to  understand  and  be  in- 
formed, that  after  the  pleading  of  the  plea  aforesaid,  and  before  this  day, 

to  wit,  on  i  the  said  K  F,  died,  and  the  said  A.  B.  then  sunriyed 

him ;  which  allegation  the  defendant  doth  not  deny,  but  admits  the  same 
to  be  true:  Therefore  let  no  further  proceedings  be  had  in  this  cause  at 
die  suit  of  the  said  £.  F,  And  as  to  the  said  plea  of  the  defendant  [&c. 
proceed  vfiih  the  repUcction,  and  let  the  proceedmgs  goomatat  the  suit  of 
the  swrvivimg  plaintiff  only.] 


d-  Suggestion  of  Death  of  one  of  several  Plaint  ifi  or  Defendant  s^  after 

Issue  joined,  and  before  Trial. 

{^Proceed  as  usual  as  in  an  issue,  to  the  end  of  the  award  of  venire  facias, 

and  then  thus:]  Before  which  day,  to  wit,  on ,  the  said  E.  F.  died, 

and  the  said  A.  B.  [or  **  C.  D."]  then  survived  him. 


6.  Suggesthn  of  Death  of  one  of  Defendants,  after  Verdict  for  Plaintiff, 

and  before  Judgment. 

[Proceed  to  the  end  of  the  Posiea,  and  then  thus:]  And  upon  this  the 
plaintiff  gives  the  court  here  to  understand  and  be  informed,  that  after 

the  finding  of  the  verdict  aforesaid,  and  before  this  day,  to  wit,  on , 

the  said  £.  F.  died,  and  the  said  C.  X>.  then  survived  him  ;  which  the 
said  C.  D.  doth  not  deny,  but  admits  the  same  to  be  true ;  therefore  let 
all  further  proceedbgs  in  this  cause  against  the  said  £.  F.  be  stayed : 
'Whereupon  the  plaintiff  prays  judgment  against  the  said  C.  D.  of  and 
upon  the  premiaes ;  Therefore  it  is  considered  [&c.  state  the  judgment  as 
sistfa/.] 

[See  2  Chit.  Ar.  Pr.  1171, 1181.] 


7.  I%e  like,  on  a   Verdict  for  Defendant  at  Assizes,  where  deceased 
Defendant  died  after  Verdict,  and  before  Judgment. 

[Proceed  as  usual  in  an  entry  of  judgment  for  defendant,  as  inform^ 
ante,  102,  No.  1,  to  the  words  **  none  of  them  did  appear,"  then  thus :] 
At  which  day  come  here  as  well  the  plaintiff  by  his  attorney  aforesaid,  ais 
the  said  C.  V.  by  his  attorney  aforesaid ;  and  the  said  E.  F.  comes  not : 
And  the  said  [justices  of  assize]  before  whom  the  said  issue  was  tried, 
have  sent  hither  their  record  had  before  them  in  these  words,  to  wit : 
Afterwards  [&c.  here  copy  the  postea.']  And  upon  this  the  said  C.  D. 
gives  the  court  here  to  understand  and  be  informed,  that  after  the  find- 
ing of  the  said  verdict,  and  before  this  day,  to  wit,  on ,  the  said  E.  F. 

died,  and  the  said  C.  D.  then  survived  him ;  which  the  said  A.  B.  does 
not  deny,  but  admits  the  same  to  be  true ;  wherefore  the  said  C.  D  prays 
judgment  of  and  upon  the  premises  :  Therefore  it  is  considered  that  the 
plaintiff  take  nothing  by  his  writ,  but  that  he  be  in  mercy  &c. ;  and  that 
all  further  proceedings  as  to  the  said  E.  F.  be  stayed,  and  the  said  C.  D. 
do  go  thereof  without  day  &c.  And  it  is  further  considered  [&c.  conclude 
as  usual  as  in  a  judgment  for  defendant,  see  ante,  108,  No.  23.] 
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8.  Suggestion  of  Death  of  one  of  the  Plaintiffs,  afler  interlocutory 
Judgment  by  Default^  and  he/ore  final  Judgment. 

[Proceed  as  usual,  see  the  form,  ante,  328,  No.  1,  to  the  end  of  the 
award  of  the  inquiry,  and  then  thus :]  At  which  day  cornea  here  the  said 
A.  B,  by  his  attorney  aforesaid ;  and  the  sheriff  [&c.  proceed  as  usual,  as 
in  the  form,  ante,  328,  No.  1,  to  the  end  of  the  inquisition  ;'\  and  the  said 
E.  F.  at  the  same  day,  being  solemnly  demanded,  comes  not :  And  here- 
upon the  said  A.  B.  gives  the  court  here  to  understand  and  be  infonned, 
that  since  the  taking  of  the  said  inquisition,  and  before  this  day,  to  wit, 

on ,  the  said  K  F.  died,  and  the  said  A,  B.  then  survived  him ;  and 

because  this  is  not  denied,  therefore  let  no  further  proceedings  be  had  at 
the  suit  of  the  said  £.  JP.;  and  upon  this  the  said  A.  B,  prays  judgment 
against  the  defendant  for  the  damages,  costs,  and  charges  aforesaid: 
llierefore  it  is  considered  [&c.  conclude  as  usual,  as  ante,  102,  i>rc.'\ 

[See  2  Chit.  Ar.  Pr.  1171, 1181.] 


Section  IV. 
Suggestion  op  Change  frc.  op  Parties. 


1.  Suggestion  in  Action  against  a  Banking  Company  under  the  7  Geo.  4, 
c.  46,  of  the  Resignation  of  the  Public  Officer  before  Declaration,  and 
of  the  Action  being  continued  against  another. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

On  the  — -  day  of a.  d. . 

(to  wit).    A.  B.,  by his  attorney,  complains  of  C.  D.,  one 

of  the  puhlic  officers  for  the  time  being,  of  certain  persons  united  in  co- 
partnership by  the  name  and  description  of  the  *' bank,  ,"  for 

the  purposes  of  carrying  on  the  trade  and  business  of  bankers  in  England, 
imder  and  by  virtue  and  according  to  the  form  and  efiect  of  a  certain  act 
of  parliament  made  and  passed  in  the  seventh  year  of  the  reign  of  his  late 
majesty  King  George  IV.,  for  the  better  regulating  co-partnerships  of  cer^ 
tain  bankers  in  England,  and  duly  nominated,  appointed,  and  constituted 
one  of  the  public  officers  of  the  said  bank,  and  registered  as  such,  pursuant 
and  according  to  the  form  and  effect  of  the  said  act  of  parliament,  in  an 
action  on  promises :  And  the  said  A.  B.  suggests  and  gives  the  court  here 
to  understand  and  be  informed,  that  the  action  was  commenced  by  writ  of 
summons  in  an  action  on  promises,  issued  out  of  the  court  of  our  lady  the 
queen  before  the  queen  herself,  [or  "  before  her  majesty's  justices  of  the 

Bench,"  or  "before  her  majesty's  barons  of  the  Exchequer,"]  on  the 

day  of"        ,  a.  d. ,  at  the  suit  of  the  said  A.  B.  against  £.  jp.  then 

being  and  as  one  of  the  public  officers  of  the  said  co-partnership,  and  duly 
nominated  and  constituted  such  officer  to  sue  and  be  sued  on  behalf  of  the 
said  co-partnership,  and  registered  as  such  pursuant  and  according  to  the 
said  statute.  And  the  said  A.  B.  further  suggests  and  gives  the  court  here 
to  understand  and  be  informed,  that  since  the  issuing  of  the  said  writ  and 

before  this  day,  to  wit,  on  the  —  day  of ,  a.  d. ,  the  said 

E.  F.  resigned  {according  to  the  fact)  the  said  office  and  appointment,  and 
then  ceased  being  any  longer  such  officer  as  aforesaid.  And  the  said 
A.  B.  thereupon  and  according  to  the  said  statute  continues,  prosecutes, 
and  carries  on  this  action  against  the  said  C.  D.,  so  being  such  public 
officer  as  aforesaid.    For  that  &c. 
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2.  Suggesiion  that  Plaintiff' was  Knighied  or  made  a  Baronet  after 

Declaration  and  before  Plea, 


In  the  Q.  B.  [or  «  C.  P."  or  ••  Excb.  of  Heas."] 

On  the day  of ,  a.  d.  -  ■  ■. 

(to  wit).  Sir^,  B.,  knight,  [or  "baronet,"]  by  P.  A,  his  attor- 
ns, complains  of  C.  D.  who  has  been  summoned  to  answer  the  said  sir 
A,  B.  knight,  [or  "baronet,"]  suing  by  the  name  of  A.  B,  in  an  action 
on  promises,  and  which  said  A.  £.,  after  the  said  C.  D,  was  so  summoned 

to  answer  him  as  aforesaid,  and  before  this  day,  to  wit,  on  the day 

of A.  D. ,  was  duly  created  and  made  a  knifht  [or  "baronet"], 

and  from  thence  lutherto  hath  been  and  still  is  called  and  known  by  the 
title  or  name  of  dignity  of  sir  J.  B.  knight  [or  "baronet"].  For  that 
whereas  &c. 


3.  The  like,  at  to  the  Defendant. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

day  of 


On  the day  of ,  a.  d. 


(to  wit).    ^.  B.  by  P.  il.  his  attorney  complains  of  sir  C.  D. 

knight  [or  "  baronet"],  who  has  been  summoned  by  the  name  of  C.  D. 
to  answer  the  said  A.  B.  in  an  action  on  promises,  and  which  said  C.  D. 

aStet  he  was  so  summoned,  and  before  this  day,  to  wit,  on  the day 

of ,  a.  d.  — ,  was  duly  created  and  made  a  knight  [or  "  baronet"], 

and  from  thence  hitherto  hath  been  and  still  is  called  and  known  by  the 
title  or  name  of  dignity  of  sir  C.  D.  knight  [or  "  baronet"].  For  that 
whereas  &c. 


Section  V. 
Suggestions  for  Costs. 


1.  Affidavit  to  obtain  Rule  to  enter  a  Suggestion  for  Costt  on  a  Court  of 

Request  Act. 

In  the  a  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A,  B.  plaintiff  and  C.  D.  defendant 

C  D.  of [tailor],  the  above-named  defendant,  maketh  oath  and 

saith,  that  the  above-named  plaintiff  did  on  the  trial  of  this  cause  obtain 

a  verdict  for  the  sum  of  £ ,  and  no  more ;  and  this  deponent  further 

aaith,  that  this  deponent  and  the  above-named  plaintiff,  before  and  at  the 
time  of  the  commencement  of  this  suit,  were  and  ever  since  have  been 

and  still  are  respectively  inhabiting  and  resident  in ,[the  place  within 

the  jurisdiction  of  the  court  mentioned  in  the  act,^  and  that  this  deponent 
for  and  during  aD  tiiat  time  hath  been  and  still  is  liable  to  be  summoned 

to  the  Court  of  Requests,  held  at ,  [the  affidavit  must  be  adapted  to 

meet  the  terms  of  the  act,  in  some  cases  it  will  be  necessary  to  state  that  the 
cause  of  action  arose  within  the  jurisdiction  of  the  court,  j 

Sworn  [&c.  ante,  207.]  C.  D. 

[See  3  Chit,  Ar,  Pr.  1173  to  1177.] 
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2.  Rule  Nisi  for  entering  Suggestion,  in  Q.  B.  or  Exck.  on  a  Catrt  of 

He^uest  Act, 

In  the  Q.  B.  lor  «  Exch.  of  V\eas."] 

On the day  of >  in  the  ye«r  of  our  Lord ^. 

B.  ">  On  reading  the  affidavit  of  C.  D.  the  defendant,  it  is  ordetcd. 
V.  >  that  the  plaintiff,  upon  notice  of  thii  lulc  to  be  given  to  his  ai- 
D.  J  toroey  or  agent,  shall  upon  ^—  show  cause  why  ttie  aaid  deted- 
ant  should  not  be  at  liberty  to  enter  a  suggestion  on  the  roO,  that  at  the 

commencement  of  this  action,  and  long  before,  he  kept  a  boaae  in 

within  the  city  of ,  and  was  habfe  to  be  warned  or  sununooed  ts 

appear  before  the  commissioners  of  the  Court  of  Requeata  for  the  said 
aty ;  and  that  this  action  was  commenced  in  this  comt  for  a  debt  not  ex- 
ceeding £5f  and  which  was  recoverable  in  the  said  Cmirt  of  &eoBests(a:. 
and  also  why  the  taxation  of  any  costs  to  the  plaintiff  shoold  not  be 
stayed ;  and  in  the  meantime  let  such  taxation  be  stayed.  Upon  the  mo- 
tion of  Mr. .  By  the  Coort 

lSee2Chit.Ar.Pr.  1177.^ 


3.  BmU  absolute  thereon. 

In  the  Q.  B.  [or  «  Exch.  of  Pleas."] 

On the day  of ,  a.  du . 

As  yet  of term,  in  the year  of  the  reign  of  Qaeen  Victona. 

A,  B.  ▼.  C,  D. 

"  the  — —  ^      Upon  reading  the  rule  of  the day  of  —  in- 
day  of- .     S  stant,  and  the  affidavit  of  G.  G.,  and  hcving  Mr 

■P.  — —  of  counsel  for  the  defendant,  and  Mr.  T. of  coimsdler  the 

plaintiff:  It  is  ordered,  that  the  defendant  be  at  liberty  to  enter  a  sug^e»- 

tion  on  the  roll,  pursuant  to  the  statute Geo.  3,  c. ^  intituled, 

"  An  Act,"  [&c.  set  forth  the  titU.^ 

By  the  Court 


4.  Rule  absolute  in  C.  P. 

In  the  Common  Pleas. 

On the day  of ^  a,  d. . 

As  yet  of term,  in  the year  of  the  reign  of  Queen  Victwii 

the diT 


on  hearing  conosri 
dejfeudant  be  at  fibertr  to 
enter  a  suggestion  on  the  record,  setting  forth  among  other  thiKs  diet  at 
the  time  or  the  commencement  of  this  action,  he  the  aaid  ddeodsBt 

sought  his  livelihood  in  the  city  of ,  and  was  subject  to  the  jnndic^ 

tion  of  the  Court  of  Requests  for  the  said  city;  and  UuU  the  phiDtiff*s 
several  causes  of  action  arose  within  the  jurisdictioii  of  the  Osmt  of  Re- 

ouests  holden  at (a) ;  and  that  the  aebt  recovered  ha  the  said  acdoo 

aid  not  amount  to  £5 ;  and  it  is  further  ordered,  that  the  aaid  ploDtiir  do 

and  shall  lose  his  costs  of  this  suit,  pursuant  to  the  statute  of  the 

year  of  the  reign  of  King  George  the  Third  in  thai  case  made  and  pro- 
vided. By  the  Comt 

(a)  All  this  shoald  agrse  with  the  provisiQiis  of  the  statute. 
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5.  Suggestion  under  a  Court  of  Request  Act, 

Therefore  it  is  considered  that  the  plaintiff  do  recover  against  the  de- 
fendant the  sum  of  £3  :  17s.  for  his  damages  aforesaid  by  the  jurors  afore- 
said in  the  form  aforesaid  assessed:  And  because  it  is  suggested  and 
proved,  and  manifestly  appears  to  the  court  here,  that  the  defendant,  be- 
fore and  at  the  time  of  commencing  this  action,  was  residing  within  the 

city  of ,  and  keeping  a  house  and  shop  within  the  said  city  and  the 

liberties  thereof  aforesaid  (a) ;  therefore,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided,  let  the  defendant  be  acquitted  of 
the  said  sum  of  forty  shillings  for  the  costs  and  charges  aforesaid,  and  any 
further  or  other  costs  and  charges  which  the  plaintin  may  have  expendea 
about  his  suit  in  this  behalf,  and  go  thereof  without  day  &c. 


6.  Suggestion  on  Verdict  for  Plaint  iff',  for  Double  Costs  for  Defendant  f 
on  the  Court  of  Conscience  Act  for  Middlesex. 

Therefore  it  is  considered  that  the  said  plaintiff  do  recover  against  the 
defendant  his  damages  aforesaid,  by  the  jurors  aforesaid  in  form  aforesaid 
iMsened ;  and  because  it  is  suggested  and  proved,  and  manifestly  appears 
to  the  court  here,  that  the  defendant,  before  and  at  the  time  of  bringing 
this  action,  did  live  and  reside  in  the  said  county  of  Middlesex,  and  was 
liable  to  be  summoned  to  the  county  court  of  Middlesex  aforesaid ;,  it  is 
further  considered  by  the  said  court  here,  that  the  defendant  do  recover 

against  the  plaintiff  the  sum  of  £ for  his  double  costs  of  suit  in  this 

behalf,  by  the  said  court  here  adjudged  to  the  defendant  and  with  his 
assent,  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided ;  and  that  the  defendant  have  execution  thereof  &c. 

ISee  2  Chit.  Ar.  Pr.  1174,  n.  (r).] 


7.  Suggestion  under  the  Court  of  Request  Act  for  Hales  Otoen,  Sfc, 
(47  Geo,  3,  c.  xxxvi.)  to  deprive  Plaintiff  of  his  Costs. 

Therefore  it  is  considered  that  the  plaintiff  do  recover  against  the  de- 
fendant the  said  sum  of  £ (amount  of  verdict)  for  his  damages  afore- 
said, by  the  jurors  aforesaid  in  form  aforesaid  assessed;  and  because  it  is 
suggested  and  proved,  and  manifestly  appears  to  the  court  here,  that  the 
defendant,  before  and  at  the  time  of  commencing  this  action,  was  inhabit- 
ing and  residing  (a),  and  was  within  the  limits  of  the  parish  of  Hales 

Owen,  in  the  county  of ,  and  was  liable  to  be  summoned  in  the 

Court  of  Requests  for  the  parishes  of  Hales  Owen,  Rowley,  Regis  Tepton, 
West  Bromwich,  Harborne,  and  the  manor  of  Bradley  in  the  parish  of 
Wolverhampton,  in  the  several  counties  of  Worcester,  Salop,  and  Stafford; 
and  therefore  according  to  the  form  of  the  statute  in  such  case  made  and 
provided,  let  the  defendant  be  acquitted  of  the  said  sum  of  forty  shillings, 
for  his  costs  and  charges  aforesaid,  and  any  further  or  other  costs  and 
duuqges  which  the  plaintiff  may  have  expended  about  his  suit  in  this  be- 
half, and  go  thereof  without  day  &c. 

(a)  This  statement  must  depend  on  the  words  used  in  the  act.  See  Moreau 
«.  Hicks,  1  Harr.  &  W.  87. 
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8.  Rule  for  a  Suggestion  on  43  Geo.  3,  c.  46,  s.  3,  to  eniitU  Defendant 
to  Costs  where  Flaintiff  recovers  less  than  the  sum  for  which  D^endant 
was  held  to  bail. 

In  the  Q.  B.  [or  "  C.  P."  or"  Exch.  of  Pleas."! 

dav  of 


On tbe day  of ,  a.  d. 


As  yet  of term,  in  the year  of  the  reign  of  Queen  Victoria. 

A.  B.  T.  C.  X). 
the ) '    Upon  reading  the  rule  made  in  this  cause  of  the 

day  of .    )  day  of instant,  the  affidavit  of  G.  J*.,  the 

affidavit  of  C.  B.,  and  the  affidavit  of  W.  G.,  and  hearing  Mr.  P.  of 
counsel  for  the  plaintiff,  and  Mr.  T.  of  counsel  for  the  defendant :  It  b 
ordered  that  the  defend^t  he  entitled  to  his  costs  of  this  action,  and  also 
the  costs  of  and  occasioned  by  this  application,  to  be  taxed  according  to 
the  custom  of  this  court,  and  that  tbe  plaintiff  be  disabled  from  taking  oat 
execution  for  the  sum  recovered  in  this  action,  unless  the  same  sbaS  ex- 
ceed, and  then  in  such  sum  only  as  the  same  shall  exceed,  the  amoimt  ai 
the  taxed  costs  of  the  said  defendant ;  and  in  case  the  sum  recovered  in 
this  action  shall  be  less  than  the  amount  of  the  costs  of  the  defisndant  to 
be  taxed  as  aforesaid,  that  the  defendant  be  entitled,  after  deducting  tbe 
sum  of  money  recovered  by  the  plaintiff  from  the  amount  of  fais  costs  so 
to  be  taxed  as  aforesaid,  to  take  out  execution  for  such  coats  in  like  man- 
ner as  a  defendant  may  by  law  have  execution  for  his  costs  in  other  cases, 
the  plaintiff  not  having  recovered  the  amount  for  wludi  the  defendant 
was  arrested,  pursuant  to  the  statute  43  Geo.  3,  c.  46. 

By  the  Court. 
■  Rose. 

9.  Suggestion  thereon. 

Therefore  it  is  considered  that  the  plaintiff  do  recover  against  the  de- 
fendant his  debt  and  damages  aforesaid  in  form  aforesaid  assessed;  and 
upon  this  the  defendant  gives  the  court  here  to  understand  and  be  informed 
that  this  action  was  brought  against  the  defendant  by  the  pluntiff  afier 
the  first  day  of  June,  in  the  year  of  our  Lord  — ;  and  that  the  defendant 
was  arrested  and  held  to  special  bul  therein,  to  the  amount  of  die  sum 

of  £ f  which  the  plaintm  doth  not  deny,  but  admits  the  same  to  be 

true :  And  because  it  has  been  also  sup;e8ted  and  made  uppear  to  the 
satisfaction  of  the  court  here,  upon  motion  made  in  court  mr  that  jpui^ 
pose,  and  upon  hearing  the  said  parties  by  affidavit,  according  to  the  farm 
of  the  statute  in  such  case  made  and  provided,  that  the  plaintiff  had  not 
any  reasonable  or  probable  cause  for  causing  the  defendant  to  be  arrested 
and  held  to  special  bail  in  such  amount  as  aforesaid ;  therefore,  by  a  rale 
or  order  of  the  same  court  here  in  that  behalf  made,  according  to  the 
form  of  the  statute  aforesaid,  it  is  ordered  and  directed  that  the  d^ndant 
be  allowed  his  costs  of  this  action,  to  be  taxed  by  one  of  tbe  masters,  and 
which  costs  were  afterwards  duly  taxed  by  him  at  the  sum  of  £- — . 
And  thereupon  it  is  further  considered  bv  tbe  said  court  here,  that  the 

defendant,  after  deducting  the  said  sum  of  £ ,  so  recovered  by  the 

plaintiff  in  this  action  as  aforesaid,  from  the  amount  of  his  the  defendant's 
said  costs  so  taxed  as  aforesaid,  have  his  execution  against  the  jdaintiff  for 
the  residue  of  such  costs,  according  to  the  form  of  the  statute  aforesaid 
Sec.  [^When  the  sum  recovered  is  more  than  the  amount  of  the  d^endmU's 
costSf  there  is  no  occasion  for  the  latter  part  of  this  entry.  See  Tidd  's 
Formsj  345.] 

[See  2  Chit.  Ar.  Pr.  1148  fo  1152.] 
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10.  Capias  ad  Satirfaciendum  in  Exch.  thereon  (a). 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of  Middlesex, 
p;reeting :  We  command  you  that  you  omit  not  hy  reason  of  any  liberty 
in  your  county,  but  that  you  enter  the  same  and  take  A.  B,  wheresoever 
he  shall  be  found  in  your  bailiwick,  and  him  safely  keep,  so  that  you  may 
liaye  his  body  before  the  barons  of  our  Exchequer  at  Westminster,  imme- 
diately after  the  execution  hereof,  to  satisfy  C.  D.  £ ,  parcel  of  the 

sum  of  £ ,  which  lately  in  our  court  before  the  barons  of  our  Exche- 
quer at  Westminster  were  adjudged  to  the  said  C.  D,,  according  to  the 
form  of  the  statute  in  such  case  made  and  provided,  for  his  costs  by  him 
laid  out  in  and  about  his  defence  in  a  certam  action  of  debt  lately  prose- 
cuted in  our  said  court  by  the  said  A.  B.  against  the  said  C.  D.,  and  in 
which  said  action  he  the  said  C.  D.  was  arrested  and  held  to  special  bail 

at  the  suit  of  the  said  A,  JB.,  to  the  amount  of  the  sum  of  £ ,  after 

deducting  the  sum  of  £ ,  recovered  by  the  said  A,  B,  in  the  said 

action  for  his  debt  and  damages,  from  the  amount  of  the  said  sum  of 

£ ,  for  that  the  said  A,  B,  had  not  any  reasonable  or  probable  cause 

for  causing  the  said  C.  D.  to  be  arrested  and  held  to  special  bail  in  such 
amount  as  aforesaid,  whereof  the  said  A.  B.u  convicted,  as  by  inspectmg 
the  rolls  of  our  said  Exchequer  appears  to  us,  together  with  interest  on 

the  said  sum  of  £ at  the  rate  of  £4  per  centum  per  annum,  from  the 

day  of  — r— f  A.D. ,  and  have  you  there  this  writ.    Witness 

■  (name  of  chief  baron),  at  Westminster,  the day  of ,  in  the 

year  <rf  our  Lord . 


11.  Suggestion^  after  Verdict  for  one  of  several  Defendants  in  Trespass, 
of'  his  being  a  Constable,  in  order  to  entitle  him  to  double  Costs, 

Therefore  it  is  considered  by  the  court  here,  that  the  plaintiff  take 
nothing  by  his  said  writ  against  the  said  C.  D.,  but  that  he  be  in  mercy 
&c. ;  and  that  tiie  said  C.  D.  do  go  thereof  without  day,  &c.  And  be- 
cause it  is  suggested  and  proved,  and  manifestly  appears  to  the  court 
here,  by  ^e  certificate  of  the  said  chief  justice  [or  **  chief  baron"]  before 
vrhom  the  said  issue  was  tried,  that  the  said  C.  D,  acted  as  a  constable 
in  the  execution  of  his  duty,  in  committing  the  supposed  trespasses  for 
which  this  action  was  brought  against  him ;  therefore,  accotdmg  to  the 
form  of  the  statute  in  such  case  made  and  provided,  it  is  further  consi- 
dered by  the  said  court  here,  that  the  said  C  D,  do  recover  against  the 

plaintiff  £ for  his  double  costs  of  suit  in  this  behalf  by  the  said  conrt 

nere  adjudged  to  the  said  C.  D.  and  with  his  assent,  and  that  the  said 
€.  X>.  have  execution  thereof  &c.  It  is  also  considered  by  the  said  court 
here,  that  the  plaintiff  do  recover  against  the  said  £.  jP.  and  G.  H,  his  said 
damages,  costs,  and  charges  by  the  jurors  in  form  aforesaid  assessed,  and 

alaoJL for  his  said  costs  and  charges  by  the  court  here  adjudged  of 

increase  to  the  plaintiff  and  with  his  assent,  which  said  damages,  costs, 

and  charges,  in  the  whole  amount  to  £ ,  and  the  said  CD.  and  G,H. 

in  mercy  &c. 

[See  2  ChU.  Ar.  Pr.  913,  914, 1173.] 


(a)  See  a  form  of  fi.  fa«  thereon,  anU,  202. 
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Sbctiom  V. 

SuOGESTIONSy  &C.  FOR  HAVING  EXECUTION  AGAINST  A  PaRTY  NOT  XAMED 

IN  THE  JuDOHENT. 


1.  Suggestion  to  kave  Execution  againit  a  Member  of  a  Joint-Slock  Om- 
pony,  on  a  Judgment  against  the  Public  Officer  {a), 

[Af}er  the  judgment  proceed  thus :]    And  hereupon,  on  the diy  of 

-^—  (date  of  jLfa.)j  tbe  plaintifr  suggetts  and  gives  Uie  court  here  to 
nnderatand  and  be  informed,  that  before  and  at  the  time  of  the  giving  ot 
the  said  judgment  one  J.  K,  waa  and  from  thence  hitherto  hath  been  sod 
itill  is  one  of  the  members  of  the  said  society  or  copartnership  during  aD 
the  time  aforesaid,  carrying  on  business  under  the  pnmsions  of  ^  said 
statute,  which  the  said  J.  A.  doth  not  deny,  but  admits  to  be  tnie,  sod 
hereupon  the  phuntiff  prays  that  execution  may  be  awarded  to  him  on  tbe 
Slid  judgment  against  the  said  J.  £.,  and  it  is  granted  to  him  acocxdinglj, 
returnable,  &c.  _^_^ 

2.  Fieri  Facias  thereon. 

Victoria,  by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 

and  Ireland  oueen,  defender  of  the  faith,  to  the  sheriff  of ,  greeting  - 

We  commana  you,  that  you  cause  to  be  made  of  the  goods  and  chattels  in 

your  bailiwick  of  J,  K.  the  sum  of  £ ,  which  in  our  court  before  vs  [ot 

in  C,  P.  "  before  our  justices  of  the  bench,"  or  in  Eich.  **  before  the  barons 
of  our  Exchequer"]  at  Westminster  were  awarded  to  JT.  B.  for  his  cb- 
mages  which  he  sustained,  as  well  on  occasion  of  not  perfonning  certain 
promises  before  then  made  to  him  by  certain  persons  united  in  a  society  or 

copartnership  called  the ,  carrying  on  the  business  of ,  according 

to  the  form  and  effect  of  a  certain  statute  made  and  passed  in  the  — ;- 

year  of ,  and  intituled  [&c.  here  set  out  the  title  of  the  act"],  as  (or  his 

costs  and  charges  by  them  about  their  suit  in  that  behalf  expended,  whereof 
C.  D.,  one  of  the  public  officers  of  and  for  the  said  society  or  copsrtner* 
ship,  and  sued  as  such  by  the  said  H.  B,  in  that  behalf,  aocording  to  the 
said  statute,  was  convicted,  as  appears  to  us  of  record  [or  in  C.  P.  o^ 
**  as  appears  to  us  of  record,"  or  in  Exch,  soy  "  as  by  inspecting  the  roQs 
of  our  said  Exchequer  appears  to  us"] ;  together  with  interest  upon  die 

said  sum  of  £ ,  at  the  rate  of  £4  per  centum  per  annum,  from  the 

—  day  of  ,  A.D. ,  on  which  day  the  aforesaid  judgment  was 

entered  up  [or  if  entered  tip  before  the  1st  October,  1838,  say  ''from  tbe 
1st  day  of  October,  a.d.  1838,"  and  omit  the  loorcb  «  on  which  day  tbe 
judgment  aforesaid  was  entered  up"] ;  whereupon,  on  behalf  of  the 
said  H.  B,  it  has  been  suggested  and  given  to  the  court  here  to  aode^ 
stand  and  be  informed,  that  before  and  at  the  time  of  the  giving  <^  the 
said  judgment  the  said  J.  K.  was  and  from  thence  hitherto  hi  beca, 
and  still  is  one  of  the  members  of  the  said  society  or  oopartncnfaip 
during  all  the  time  aforesaid,  carrying  on  business  under  the  pronaow 
of  the  said  statute,  as  also  appears  to  us  of  record  [or  m  C.  P.  or  Eiek. 
vide  supra^ :  And  have  you  that  money,  together  with  such  intereit  m 
aforesaid,  before  us  [or  in  C.  P.  "  before  our  justices  of  the  beiidi»*'  ^ 
in  Esch.  **  before  the  barons  of  our  Exchequer  ]  at  Westminster,  imme- 

(a)  According  to  the  case  of  Botan-  the  provisioas  of  7  Geo.  4»  c.  46;  h<t 

quett  V.  Raintforth,  Q.  B.,  17  Jan.  in  cases  where  die  act  of  parliaiBeot 

1840,  a  scire  facias  would  be  necessary  under  which  the  company  is  fened 

in  case  of  a  proceeding  against  the  makes  a  soggestion  sufficient,  the  ahoft 

member  of  a  banking  company  under  form  may  still  be  fonnd  vadoL 
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diately  after  the  execution  hereof,  to  render  to  the  said  If.  JB.  for  his  said 
damages  and  interest :  and  that  you  do  all  such  thin^  as  by  the  statute 
passed  in  the  second  year  of  our  reign  you  are  authorized  and  required  to 
do  in  this  behalf,  and  in  what  manner  you  shall  have  executed  this  our 
-writ  make  appear  to  us  [or  in  C,  P.  "  to  our  said  justices,"  or  in  Exch, 
"  to  the  saia  barons"]  at  Westminster,  immediately  after  the  execution 

thereof  and  have  you  there  then  this  writ.    Witness (name  of  chief 

justice  or  chkf  baron),  at  Westminster,  the  day  of ,  in  the  year 

of  our  Lord  ■ 


CHAPTER  XXXIII. 

DEATH,  BANKRUPTCY,  MARRIAGE,  &C.  OF  PARTIES. 

\S€e  2  Chit,  Ar.  Pr,  1178,  et  seq.  and  the  forms  referred  to  m  the  Index, 
under  the  titks  «  BafUcn^cy,*'  •«  Death,"  "  Husband  (hid  Wife."] 
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CHAPTER  XXXIV. 

MOTIONS  AND  RULES. 


1.  Notice  qf  Motion. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.  of  Pl«as.*1 

Between  A.  B,  plaintiff  and  C.  D.defeDdimt 
Take  notice  that  this  honourable  court  will  he  moved  to-morrov,  [or 

'*  on  the instant,"]  or  as  soon  after  as  counsel  can  be  heard,  for  a 

nile  to  show  cause  why  [&c.  here  itate  the  subject  matter  cf  the  tnteadd 

motion.     See  the  variout  forms  throughout  this  loor^]     Dated  this 

day  of  — ,  A.D.  1840. 

Your's  &c.  P.J.  plaintiff's 


To  Mr  DJi.  defendant's  [or  *<  defendant's"]  attorney 

[or  "  phuntiflTs"]  attorney  [t 

[or  "  agent"] 


'or  "  phuntiflTs"]  attorney  \pr  "  agent."] 

\Su  2  Chit.  Ar,  Pr.  1045,  1186.] 


2.  Affidavit  of  Service  of  Notice  of  Motion. 

In  the  Q.  B.  [or  "  C.  P."  or  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C.  D.  defendant 

P.  A,  of f  gentleman,  attorney  ibr  the  above-named  defendant, 

maketh  oath  and  saith  that  he  this  denonent  did  on  the day  of 

instant  [or  "  last"]  perK>nally  serve  Mr.  K  1*.  who  gets  as  attoracy  [or 
« agent"]  for  the  above-named  plaintiff,  with  a  true  copy  of  the  notioe 
hereunto  annexed,  apprising  him  that  this  honourable  court  wooU  be 
moved  r&c.  at  in  notice,  or  ff  not  personally  served  on  flaintiff,  sajf  "  did 

-  -  sttOF- 

at 

»0 
there."] 
Sworn  [&c.  as  ante,  207.]  F^ 


3.  Affidavit  in  support  of  or  against  Motion. 

[See  the  forms  of  titles  and  conclusions,  SfC  of  affidavits,  ante,  207,PMt. 
665;  also  the  forms  referred  to  in  the  Index,  tUle  "^AffidaoU:*  Ste2 
Chit.  Ar.  Pr.  1185.] 
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4.  Ride  Nisi  in  Q.  B. 

the day  of ,  in  the year  of  the  reign 

of  Queen  Victoria  (a). 
A,  JB.  ^     Upon  reading  the  affidavit  of  W.  W.  and  others,  and  the 
against  S  dechiration  in  this  cause,  (or  as  the  ctue  is,)  it  is  ordered  that 
C  X>.  3  the  plaintiff  upon  notice  of  this  rule  to  be  given  to  him  or  his 

attorney,  shall,  upon in  this  term,  show  cause  why  [&c.  state  the 

subfeci^matter  of  the  rule.']    Upon  the  motion  of  Mr.  — . 

By  the  Court. 
ISee  2  Chit.  Ar.  Pr.  nS4.] 


5.  The  like,  in  C.  P. 

term,  in  the year  of  the  reis:n  of  Queen  Victoria  (a). 

A.S^f     Upon  reading  the  declaration  in  this  cause,  and  the  affidavit 

against  >  of  W,  W.  and  others,  it  is  ordered  that  the  [plaintiff,]  upon 

C.  2>.  y  notice  of  this  rule  to  be  given  to  him  or  his  attorney,  shall  show 

cause  to  this  court,  on ,  why  [&c.  stating  the  subject-nuUter  of  the 

rule.]     On  the  motion  of  Mr.  ■'■       for  the  [defendant.] 

By  the  Court. 


6.   The  like,  in  Exchequer, 

In  the  Exchequer  of  Pleas.  A.  B.  v.  C.  I>. 

term,  —  Victoria  (a). 

On  the  motion  of  Mr. of  counsel  for  the  [defendant],  and  reaoing 

the  affidavit  of  the  [defendant],  and  the  affidavit  of  W.  W.,  and  reading 
the  declaration  in  this  cause,  (or  as  the  case  is,)  it  is  ordered  that  the 

[plaintiff]  show  cause^  on ,  why  [&c  state  the  subject-matter  of  the 

rule.']  By  the  Court. 


7.  Affidavit  of  Service  of  Rule  Nisi, 
[See  the  forms,  ante,  337,  587.     See  2  Chit,  Ar.  Pr,  1188.] 


8.  Rule  absolute. 


the day  of ,  a.d. 


As  yet  of term,  in  the year  of  the  reign  of  Queen 

Victoria  (a). 

A.  B,  '%     Upon  reading  the  rule  made  in  this  cause  on  ,  in  this 

ittainst  S  term,  the  affidavit  of  W.  W,  and  the  affidavit  of  D.  ^.  the  [de* 

C.  D,  3  fendant],  and  upon  hearing  Mr. of  counsel  for  the  de- 

fehdant,  and  Mr. of  counsel  for  the  plaintifi)  it  is  ordered  that  [&c» 

state  the  subject-matter  of  the  ruleJ]  By  the  Court. 

[&c2r/ii/.^r.  Pr.  1191.] 


(a)  By  rule  of  all  the  coorts  of  on  which  the  same  is  delifered  oat, 

H.T.  1  Vict.  r.  4,  every  rule  of  court  bat  shall  be  entitled  as  of  the  term 

delivered  out  in  vacation  shall    be  immediately  preceding  sach  vacation* 
dated  the  day  of  the  month  and  week 

F  F 
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9.  Judge's  Fiat  for  a  Rule  in  Vacatwru 

A.B.  '*%      Upon  reading  the  affidavit  of  the  [defendant!,  and  tman 

against  ^  heanng  the  attornies  or  agents  on  both  sides,  I  do  order  that 

C.  D.  y  one  of  the  masters  do  draw  up  a  rule  that  [&c.  state  theadjtct- 

matter  of  the  intended  rule.']    Dated  the day  of ,  1840. 

(Judge's  signature.) 
ISee  2  Chit,  Ar.  Pr.  1195.] 


10.  Memorandum  or  Minute/or  Registry  tji  pursuance  cf\  ^2  Vid. 

c.  110,  s.  19. 

[See  the  form,  ante,  109.] 


11.  Fieri  Facias  on  a  Rule  or  Order  of  a  superior  Court  qflaw,/or  ihe 

Payment  of  Money. 

Victoria,  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Bkitain 

and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of ,  greeting: 

We  command  you  that  of  the  goods  and  chattels  of  C.  D.  in  your  baiB* 

unck,  you  cause  to  be  made  £ ,  which  lately  in  our  court  before  os 

[or  in  C.  P.  ''  before  our  justices  of  the  Bench,"  or  in  ErdL  <<  before  the 
barons  of  our  Exchequer'  ]  at  Westminster,  by  a  rule  of  our  said  comt 
entitled,  &c.  [as  the  case  may  6e],  were  by  the  said  court  ordered  to  be 
paid  by  the  said  C.  D.  to  ^.  B.,  and  that  of  the  said  goods  and  chattels 
of  ihe  said  C  D,  in  your  bailiwick,  you  further  cause  to  be  made  interest 

upon  the  said  sum  of  £ ,  at  the  rate  of  £4  per  centum  per  annum, 

from  the day  of ,  in  the  year  of  our  Lord ,  on  which  day 

the  said  rule  was  made,  [or  if  it  were  made  prior  to  the  1st  ofOctoher, 
1838,  say  "  from  the  1st  day  of  October,  in  toe  year  of  our  Lord  ISSS*** 
omitting  the  words  *<  on  which  day  the  said  rule  was  made,"]  and  have 
that  money,  together  with  such  mterest  as  aforesaid,  before  us,  [or  m 
C.  P.  '*  before  our  said  justices,"  or  in  Exch,  **  before  the  said  baxuis  *] 
at  Westminster,  immediately  after  the  execution  hereof,  to  be  rendered  to 
the  said  A.  B.  for  the  said  sum  of  money  so  ordered  to  be  paid  by  the 
said  C.  D.  to  the  said  A.  B.,  and  for  interest  as  aforesaid ;  and  that  yoa 
do  all  such  thinn  as  by  the  statute  passed  in  the  second  year  of  our 
reign  you  are  auworized  and  required  to  do  in  this  behalf;  and  in  what 
manner  you  shall  have  executed  this  our  writ  make  appear  to  us  for  m 
C.  P.  "  to  our  said  justices,"  or  in  Exch.  "  to  the  said  barons"]  at  West- 
minster, immediately  after  the  execution  thereof,  and  have  there  then  this 

writ   Witness (name  of  chief  justice  or  chief  baron),  at  Westminster, 

the day  of  — ,  in  the  year  of  our  Lord . 


12.  The  like,  for  Payment  of  Money  and  Coets* 

Victoria,  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Britun 

and  Ireland  queen,  defender  of  the  faith,  to  the  sheriff  of P^^'^' 

We  command  you  that  of  the  goods  and  chattels  of  C.  D.  in  your  bam* 

wick,  you  cause  to  be  made  £ ,  which  lately  in  our  court  before  la 

[or  in  C.  P.  *'  before  our  justices  of  the  Bench,"  or  m  Exch.  "  before  the 
barons  of  our  Exchequer"]  at  Westminster,  by  a  rule  of  our  said  eoort 
entitled  &c.  [as  the  case  may  be"],  were  by  the  said  court  ordered  to  ^ 
paid  by  the  said  C.  D,  to  A.  B.,  together  with  the  costs  of  the  Hidnde, 
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whidi  said  costs  were  afterwards,  on  tbe day  of ,  in  the  year  of 

our  Lord f  taxed  and  allowed  by  our  said  court  at  the  sum  of  £   ■     ; 

and  that  of  the  said  goods  and  chattels  of  the  said  C.  D.  in  your  haili- 
wicky  you  further  cause  to  be  made  interest  upon  the  said  two  soTeral 

soms  of  £ ,  and  £ at  the  rate  of  £4  per  centum  per  annum, 

from  the  said day  of ,  in  the  year  of  our  Lord  — ,  \ihe  dmf 

on  which  the  cotU  of  the  mle  were  taxed,  or  if  that  were  prior  to  the  1st 
^October,  1838,  saw  **  from  the  1st  day  of  October,  in  the  year  of  oust 
JLord  1838,"]  and  have  that  money,  together  with  such  interest  as  afore- 
said, before  us  [or  in  C,P.  ''  before  our  said  justices,"  or  in  Exch,  "  before 
the  said  barons  ]  at  Westminster,  immediately  after  the  execution  hereof, 
to  be  lendered  to  the  said  A.  B.  for  the  said  sum  of  money  so  ordered 
to  be  paid  by  the  said  C.  X).  to  the  said  A,  B.,  and  for  costs  and  interest 
as  aforesaid,  and  that  you  do  all  such  things  as  by  the  statute  passed  in 
the  second  year  of  our  reign  you  are  authorized  and  required  to  do  in 
this  behalf;  and  in  what  manner  you  shall  have  executed  this  our  writ 
make  appear  to  us  for  in  C.  P.  **  to  our  said  justices,"  or  in  Exch,  *'  to 
the  said  barons"]  at  Westminster  immediately  after  the  execution  thereof 

and  have  there  then  this  writ.     Witness (name  of  chief  jvstke  or 

chief  baron),  at  Westminster,  the day  of ,  in  the  year  of  our 

Lord . 


13.  Elegit  on  a  Ride  or  Order  of  a  superior  Court  of  Law  for  Payment 

of  Money, 

Victoria,  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Britain 

and  Ireland  oueen,  defender  of  the  faith,  to  tbe  sheriff  of  • ,  greeting : 

Whereas  lately  in  our  court  before  us  [or  in  C.  P.  "  before  our  justices 
of  the  Bench,"  or  in  Exch,  **  before  the  barons  of  our  Exchequer'']  at 
Westminster,  by  a  rule  of  the  said  court  entitled  &c  [as  the  case  may 
6e]  the  sum  of  £  was  by  the  said  court  ordered  to  be  paid  by  C.  D, 
to  A,  B.,  and  afterwards  the  said  A,  B.  came  into  our  said  court  before 
us,  [or  in  C.  P.  '*  before  our  justices  of  the  Bench,"  or  in  Exch,  *'  before 
the  oarons  of  our  Exchequer,"]  and,  according  to  the  form  of  the  sta- 
tute in  such  case  made  and  provided,  chose  to  be  delivered  to  him  all 
the  goods  and  chattels  of  the  said  C  D,  in  your  bailiwick,  except  his 
oxen  and  beasts  of  the  plough,  and  also  all  such  lands,  tenements, 
rectories,  tithes,  rents,  and  hereditaments,  including  lands  and  heredita- 
ments of  copyhold  or  customary  tenure  in  your  bailiwick,  as  the  said 
CD,,  or  any  person  in  trust  for  him,  was  seised  or  possessed  of,  on  the 

day  of ,  in  the  year  of  our  Lord ,  on  which  day  the  said 

rule  was  made,  or  at  any  time  afterwards,  or  over  which  the  said  C.  D, 

oo  the  said day  of (the  day  on  which  the  rule  was  made),  or  at 

any  time  afterwards,  had  any  disposing  power  which  he  might,  without  the 
assent  of  any  other  person,  exercise  for  his  own  beneiit;  to  hold  to  him 
the  said  goods  and  chattels  as  his  proper  goods  and  chattels,  and  to  hold 
the  said  lands,  tenements,  rectories,  tithes,  rents,  and  hereditaments 
respectively,  according  to  the  nature  and  tenure  thereof,  to  him  and  to  his 

assigns,  until  the  said  sum  of  £ ,  together  with  interest  upon  the  said 

sum  of  £ ,  at  the  rate  of  £4  per  centum  per  annum,  from  the  said 

day  of ,  in  the  year  of  our  Lord ,  [the  day  on  which  the  rule  was 

made,  or  in  case  it  was  made  prior  to  the  1st  day  of  October,  1838,  say 
^  from  the  1st  day  of  October,  in  the  year  of  our  Lord  1838,"]  shall  have 
been  levied.  Therefore  we  command  you,  that  without  delay  you  cause 
to  be  delivered  to  the  said  A.  B.  by  a  reasonable  price  and  extent,  all  the 
goods  and  chattels  of  the  said  C.  D.  in  your  bailiwick,  except  his  oxen 

ff2 
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and  beasts  of  the  plough,  and  also  all  such  lands,  tenements,  rectories, 
tithes,  rents,  and  nereditaments,  including  lands  and  hereditaments  of 
copyhold  or  customary  tenure  in  your  bailiwick,  as  the  said  C.  D.^  or  any 

person  in  trust  for  him,  was  seised  or  possessed  of  on  the  said day 

of ,  {the  day  on  which  the  rule  was  made,)  or  at  any  time  afterwards, 

or  over  which  the  said  C.  D,  on  the  said day  of (the  day  on 

which  the  rule  was  made),  or  at  any  time  afterwards,  had  any  disposiag 
power  which  he  might,  without  the  assent  of  any  other  person,  Vxerdae 
for  his  own  benefit ;  to  hold  the  said  goods  and  cnatteb  to  the  said  A.  B. 
as  his  proper  goods  and  chattels,  and  also  to  hold  the  said  lands,  tene- 
ments, rectories,  tithes,  rents,  and  hereditaments  respectively,  according 
to  the  nature  and  tenure  thereof,  to  him  and  to  his  assigns,  until  the  said 

sum  of  £ ,  together  with  interest  as  aforesaid,  shall  have  been  levied ; 

and  in  what  manner  you  shall  have  executed  this  our  writ  make  appear 
to  us  [^or  in  C.  P.  "  to  our  said  justices,"  or  in  Rrch,  "  to  the  said  ba- 
rons"] at  Westminster  immediately  after  the  execution  thereof  under 
your  seal  and  the  seals  of  those  by  whose  oath  you  shall  make  the  said 
extent  and  appraisement,  and  have  there  then  this  writ.     Witness  (name 

of  chief  justice  or  chief  baron),  at  Westminster,  the day  of ,  in 

the  year  of  our  Lord  . 


14.  The  like,  for  Payment  of  Money  and  Costs, 

Victoria,  by  the  grace  of  God,  of  the  united  kingdom  of  Great  Britain 

and  Ireland  queen,  defender  of  the  faith,  to  the  sheriifof ,  greeting : 

Whereas,  lately  in  our  court  before  us  [or  in  C.  P.  *' before  our  justices 
of  the  Bench,"  or  tn  Rich.  *' before  the  barons  of  our  Exchequer"]  at 
Westminster,  by  a  rule  of  the  said  court,  entidcd,  &c.  [as  the  case  may  6e] 

the  sum  of  £ was  by  the  said  court  ordered  to  be  paid  by  C.  D»  to 

A,  B,,  together  with  the  costs  of  the  said  rule,  which  said  costs  were 

afterwards,  on  the day  of ,  a.  d. ,  taxed  and  allowed  by 

our  said  court  at  the  sum  of  £ .     And  afterwards  the  said  A,  B. 

came  into  our  said  court  before  us,  [or  in  C.  P.  "  before  our  justices  of 
the  Bench,'*  or  in  Exch,  "  before  the  barons  of  our  Exchequer,"]  and  ac- 
cording to  the  form  of  the  statute  in  such  case  made  and  provided,  chose 
to  be  delivered  to  him  all  the  goods  and  chattels  of  the  said  C  D.  in  yonr 
bailiwick,  except  his  oxen  and  beasts  of  the  plough,  and  also  all  such  lands, 
tenements,  rectories,  tithes,  rents,  and  hereditaments,  including  lands 
and  hereditaments  of  copyhold  or  customary  tenure  in  your  bailiwick,  as 
the  said  C.  D.,  or  any  one  in  trust  for  him,  was  seised  or  possessed  of,  on 

the  said day  of ,  in  the  year  of  our  Lord (the  day  on  which 

the  costs  of  the  rule  were  taxed),  or  at  any  time  afterwards,  or  over  whidi 

the  said  C.  D.,  on  the  said day  of {the  day  on  which  the  costs 

of'  the  rule  were  taxed),  or  at  any  time  afterwards,  had  any  disposing 
power  which  he  might,  without  the  assent -of  any  other  person,  exercise 
for  his  own  benefit,  to  hold  to  him  the  said  goods  and  chattels  as  his  pro- 
per goods  and  chattels,  and  to  hold  the  said  lands,  tenements,  rectories, 
tithes,  rents,  and  hereditaments  respectively,  according  to  the  nature  and 
tenure  thereof,  to  him  and  to  his  assigns,  until  the  said  two  several  sums  of 

£ and  £        ,  together  with  interest  upon  the  said  two  several  sums 

of  £ and  £ ,  at  the  rate  of  £4  per  centum  per  annum,  from 

the  said  ^- —  day  of {the  day  on  which  the  costs  of  the  ruk  were 

taxed,  or  in  case  that  day  toere  prior  to  the  ls<  of  October  1838,  say  ''from 
the  1st  day  of  October,  in  the  year  of  our  Lord  1838,")  shall  have  been 
levied.  Therefore  we  command  you,  that  without  delay  you  cause  to  be 
delivered  to  the  said  A.  B,,  by  a  reasonable  price  and  extent,  all  the  goods 
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and  chattek  of  the  uud  C.  D.  in  your  bailiwick,  except  his  oxen  and 
beasts  of  the  plough ;  and  also  all  such  lands,  tenements,  rectories,  tithes, 
rents,  and  hereditaments,  including  lands  and  hereditaments  of  copyhold 
or  ciutomary  tenure  in  your  bailiwick,  as  the  said  C.  I).,  or  any  person  in 

trust  for  him,  was  seised  or  possessed  of,  on  the  said  —  day  of 

{thedtttf  on  which  the  costt  of  the  rule  were  taxed),  or  at  any  time  after- 
wards, or  over  which  the  said  C.  D.,  on  the  said  —  day  of ,  {the 

dmf  on  which  the  cotts  of  the  rule  were  taxed,)  or  at  any  time  afterwards, 
had  any  disposing  power,  which  he  might,  without  the  assent  of  any  other 
person,  exercise  for  his  own  benefit ;  to  hold  the  said  goods  and  chattels  to 
the  said  il.  B.  as  his  proper  goods  and  chattels,  and  also  to  hold  the 
said  lands,  tenements,  rectories,  tithes,  rents,  and  hereditaments  respec- 
tirely,  according  to  the  nature  and  tenure  thereof,  to  him  and  to  his 

assigns,  until  ue  said  two  several  sums  of  £ and  £ ,  together 

with  interest  as  aforesaid,  shall  have  been  levied.  And  in  what  manner 
you  shall  have  executed  this  our  writ  make  appear  to  us  [or  in  C.  P.  "  to 
our  said  justices,"  or  in  Exch,  "to  the  saia  narons"]  at  Westminster, 
imme^ately  after  the  execution  thereof,  under  your  seal,  and  the  seals  of 
those  by  whose  oath  you  shall  make  the  said  extent  and  appraisement, 
and  have  there  then  this  writ.  Witness  —  (name  of  chief  justice 
or  chief  baron),  at  Westminster,  the  —  day  of  —  in  the  year  of 
our  Lora « 
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CHAPTER  XXXV. 

SUMMONS  ANB  ORDER. 


1.  SuUMWtU, 

A.  B.  '^  Let  Uie  plaintiff's  [or  "  defendant's"]  attorn^  or  i^ent 
agunst  S  attend  me  at  my  chambers  in  Rolk'  Garden,  at of  tbe 

V,  D.  J  clock  in  the  {ottskoao.  [or ''  afternoon"]  to  show  erase  why  [&c 
stMU  the  subject-maiter  of  the  mmmons.]  Dated  the  — ^  day  of  -^-, 
1840  (a).  {Name  of  Judge  or  Bmron.) 

[Seel  ChU.  Ar.  Fr,l\^^'\ 


2.  Affidavit  of  Attendance^  S^c, 

In  the  Q.  B.  lor  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A,  B,  plaintiff  and  C.  X).  defendant 

P.  A.  of ,  gentleman,  attorney  for  the  above-named  defendant  [or 

"  plaintiff"]  maketh  oath  and  saith,  that  he  this  deponent  did,  on  Uie 

day  of instant,  serve  [&c.  ttate  the  service,  as  ante,  337,  587] : 

And  this  deponent  further  saith,  that  he  did  [on  this  day]  duly  attend  the 
said  summons,  from of  the  clock  to of  the  clock  in  the  fore- 
noon [or  "  afternoon"]  at  the  chambers  of  the  Right  Honourable  Tho- 
mas Lord  Denman,  the  lord  chief  justice,  [or  of  the  "  Honourable  Mr 

Justice ,"  or  "  Honourable  Mr.  fiaion ,"]  in  Rolls'  Garden,  but 

that  the  plaintiff's  [or  *'  defendant's"]  attorney  or  agent  did  not  attend 
the  said  summons,  nor  did  any  person  attend  the  same  on  his  behalf,  to 
the  knowledge  or  belief  of  thui  deponent.  And  this  deponent  further 
saith,  that  he  did  [&c.  so  proceed  to  state  the  second  summons  and  at- 
tendance.'} 

Sworn  [&c.  ante,  207.] 

[See  2  Chit,  Ar.  Fr,  1201, 1202.] 


3.  Order  thereon, 

A,  B,  '\     Upon  hearing  the  attomies  or  agents  [or  "  counsel"]  on  both 
against  \  sides,  [and  by  consent,]  I  do  order  that  [&c.  state  the  subject- 

C.  D.  3  matter  of  the  order,']    Dated  the day  of ,  1840. 

{Name  of  Judge,) 
[See2  Chit.  Ar.  Pr.  1201,] 


(a)  It  is  enoagh  to  state  the  day  of  the  month,  SoUman  v.  Naidnf,  7  Dowl* 
459. 
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4.  Order  to  postpone  Hearing  of  Summons, 

JL.  B,  ^     Upon  hearing  the  attomies  or  agents  on  hoth  sides,  I  do 

Tlnst  ^  order  that  the  application  for  {^here  state  concisely  the  subject- 
D.  3  matter  of  the  application,]  be  postponed  until next,  at 

i  o'clock  in  the  [forenoon]  at  my  chambers  in  Rolls'  Garden,  [in 

order  to  afford  the  parties  an  opportunity  of  producing  affidavits.]    Dated 

the  —  day  of ,  a.d.  — — . 

{Judge's  signature.) 


CHAPTER  XXXVI. 

AFFIDAVITS. 


In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.  of  Pleas.^ 

&tween  A,  B.  pl^  tiff  and  C.  D,  defendant,  [and  if  several 
plaintiffs  or  defendants,  insert  the  names  of  all,  and  if 
they  sue  or  are  sued  as  assignees,  executors,  or  admnM^ 
trators,  Jjfc.  insert  a  descrwtion  of  their  representative 
character,  as  in  the  forms  qfi0davUs  ofddft,  given  ante, 
210,  211.1 

C.  D.  of ,  tailor,  tiie  above-named  defendant,  [or  "  plaintifCJ 

W.  W,  of ,  gentleman,  and  D.  A.  of ,  gentleman,  attorney  fo^ 

tiie  above-named  defendant  make  oath  and  say ;  and  first  this  dejponent 
C.  D,  for  himself  sai^,  that  &c. ;  and  thu  deponent  furUier  saith,  that 
&c. :  And  this  deponent  W.  W,  for  himself  saith,  that  &c. :  And  thia 
deponent  D^A,  for  nimself  saith,  that  &c. :  And  these  several  deponent^ 
C  D.,  W.  W,,  and  D.  A,  further  say,  that  &c. 

Sworn  [&c.  here  state  the  jurat  as  in  the  form,  ante,  207.3 

[See  2  ChU.  Ar.  Pr.  1207.] 

(See  the  d^erent  forms  of  i^fidamts  throughout  the  work,  and  referred 
to  m  Index,  title  "  Affkhnt:'^ 
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BOOK    IV, 


PART  11. 

PROCBSDINGS  UPON  AN  ARBITRATION, 


1.  Order  of  Reference  at  Nisi  PritUf  in  Q.  JB.  where  a  Verdict  isjotatd 

Jot  Plaintiff' subject  to  an  Award, 


,   ^       At  the  sitting  of  nisi  priiu,  held  at  the  Guildhall, 

to  wit.      J   Westminster  [or  "  London"]  on ,  the day  of 

,  in  the  year  of  our  Lord ,  before  the  right  honourable  the  lord 

chief  justice  of  our  lady  the  queen  [or  **  before  the  honourable ^ 

(name  of  puisne  judge)  one  of  ner  majesty's  justices"]  asngned  to  faoU 
pleas  b^ore  the  queen  herself. 
A,  B,   "^      It  is  ordered  by  the  court,  by  and  with  the  consent  of  the 
against  S  parties,  their  counsel  and  attomies,  that  the  jniy  find  a  Terdict 
C.  D.    '  for  the  plaintiff  damages  £ and  costs  forty  shiUingB,  sub- 
ject to  the  award,  order,  arbitrament,  final  end,  and  determinadon  of 
A.  A,  esquire,  barrister  at  law,  to  whom  all  matten  in  difierence  [in  this 
cause,  see  2  Chit,  Ar.  Pr.  1223,]  between  the  parties  in  this  cause  are 
hereby  referred,  to  order  and  determine  what  he  shall  think  fit  to  be  done 
by  the  said  parties  respecting  the  matters  in  dispute,  so  as  the  said  azbi> 
trator  do  make  and  publish  his  award  in  writing,  of  and  concerning  the 
matters  hereby  referred,  ready  to  be  delivered  to  the  said  parties  or  either 
of  them  [or  "if  they  or  either  of  them  shall  die,  before  the  making  of  the 
said  award,  then  to  their  respective  personal  representatives;'*  see  2  Chit. 

Ar.  Pr*  1226,]  requiring  the  same,  on  or  before  the day  of 

next  ensuing  the  date  of  this  order,  with  liberty  for  the  said  arfntrator 
from  time  to  time,  under  his  hand  in  writing  at  the  foot  hereof  or  in- 
dorsed hereon,  to  enlarge  the  time  for  making  his  said  award.  It  is  abo 
ordered,  by  the  like  consent,  that  the  said  arbitrator  shall  be  at  liberty,  if 
he  shall  think  fit,  to  examine  the  parties  to  this  suit  upon  ottth ;  and  ftr 
that  purpose  the  said  parties,  and  also  the  witnesses  to  be  examined  be&re 
the  said  arbitrator  touching  the  matters  referred,  shall  be  sworn  befinv  the 
■aid  lord  chief  justice  [or  if  in  Exchequer  say,  '*  lord  chief  baron"]  or 
some  other  judge  [or  *'  baron"]  of  the  same  court,  or  before  a  commis- 
sioner duly  empowered  to  take  a£Bdavits,  or  before  die  said  arintrstor 
himself,  and  that  the  said  parties  shall  produce  before  the  said  arbitrator 
all  such  books,  deeds,  papers,  and  writings,  in  their  or  either  of  their  cn»- 
todv  or  power,  relating  to  the  matters  in  difierence,  as  the  said  aibitrator 
shall  think  fit  to  require.  It  is  likewise  ordered,  by  and  with  the  like 
consent,  that  the  costs  of  the  cause  shall  abide  the  event  and  determina- 
tion of  Uie  said  award,  and  the  costs  of  the  reference  and  award  be  in  the 
discretion  of  the  said  arbitrator,  who  shall  award  by  whom,  to  whcan,  and 
in  what  manner  the  same  shaJI  be  paid.    It  is  Ukewise  ordered,  fay  the 
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like  consent,  that  the  said  parties  do  and  shall,  on  their  respective  parts, 
in  all  things  stand  to,  abide  by,  obey,  perform,  fulfil,  and  keep  the  award, 
order,  arbitrament,  final  end  and  determination  of  the  said  arbitrator,  so 
to  be  made  and  published  as  aforesaid ;  and  that  neither  of  the  said  par- 
ties do  or  shall  bnng  any  writ  of  error,  or  prosecute  any  action  or  suit,  iti 
aoy  court  of  law  or  equity,  against  the  said  arbitrator,  or  against  each 
other  respectively,  for  any  matter  relating  to  the  arbitration,  or  the  award 
to  be  made  in  pursuance  of  this  order.  It  is  further  ordered,  by  the  like 
consent,  that  if  either  of  the  said  parties  shall,  by  affected  delay  or  other- 
wise, wilfully  prevent  the  said  arbitrator,  from  makins  his  award,  or  shall 
not  attend  after  reasonable  notice,  and  without  such  excuse  as  the  said 
arbitrator  shall  be  satisfied  with  and  adjudge  to  be  reasonable,  then  the 
said  arbitrator  may  proceed  ex  parte,  and  the  party  occasioning  the 
delay  shall  pay  to  the  other  such  costs  as  the  saia  court  shall  think  rea- 
sonable and  just.  And  lastly,  it  is  ordered,  that  the  said  court  of  our  said 
lady  the  queen  may  be  prayed  that  this  order  be  made  a  rule  of  the  same 
court 

ISee  2  Otit,  Ar.  Pr.  1220.] 


2.  The  like,  in  C.  P. 

,  )      At  the  sittine  of  nisi  prius  held  at  the  Guildhall,  West- 

to  wit.       i  minster  [or  **  London"],  on the day  of , 

in  the  year  of  our  Lord  1840,  before  the  right  honourable ,  her  ma- 
jesty's chief  justice  [or  ^*  before  the  honourable {name  of  puisne  judge) 

one  of  her  majesty's  justices"],  assigned  to  hold  pleas  in  the  court  of  our 

lady  the  queen  oi  the  bench. 

A.B.^ 

V.     >    It  is  ordered  [&c.  proceed  as  in  the  preceding  fonn,'] 


3.  The  like,  in  Exchequer, 

-, )      At  the  sittings  of  nisi  prius,  held  at  the  Guildhall, 
to  wit.       )  Westminster  [or  "  London"],  on  — -  the  day  of 


,  in  the  year  of  our  Lord  1840,  before  the  right  honourable , 

majesty's  chief  baron  [pr  "  before  the  honourable (name  of  puisne 

judge),  one  of  her  majesty's  barons"],  assigned  to  hold  pleas  in  the  court 

of  our  lady  the  queen  of  her  Exchequer. 

A.B.^ 

V.     I    It  is  ordered  [&c.  proceed  as  in  theform^  supra,  ante,  656.] 
CD.  3 


4.  The  like,  at  the  Assizes. 

,  >      At  the  assizes  holden  at ,  in ,  for  the  county 

to  wit.      {  of ,  on the day  of ,  in  the  year  of  our 

Lord  1840,  before  the  honourable ,  one  of  the  justices  of  the  court  of 

our  lady  the  queen,  before  the  queen  herself  [or  "  of  the  Bench"],  and  the 

honourable ,  one  of  the  barons  of  our  lady  the  queen  of  her  court  of 

Exchequer,  and  others  their  fellows,  justices  assigned  to  take  the  assizes 

in  and  for  the  said  county. 

A.B.-f 

V.     >    It  is  ordered  [&c.  proceed  as  inform,  ante,  656,  No.  1.] 

F  f3 
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5.  2^  Itke^  where  Juror  yDUhdrawm. 

, )      At  tlie  aitlii^  of  nm  prius  [Ac.  m  amUy  656,  No.  1.] 

to  wit      $ 

A.  £.1  It  is  oidend  by  tiie  oovrt,  bjr  nd  with  die  conaoBt  of  tbt 
against  >  puties,  tfwir  counsel  and  attotmesytiiat  die  iaat juiTiaaB  swum 
C.  D.  '  and  impanelled  in  this  cause  be  wididrawn  oat  of  tbe  pond, 
and  that  all  mattets  m  diifemioe  [in  thb  caase,  see  2  CkU.  Ar,  Pr.  1223] 
between  the  said  paxtiea  be  wfenod  to  the  awaid,  order,  atbitiBniait,  final 
end  and  detennination  9£A-A.  esquire,  faoniBter  at  kw,  so  na  &e 
arbitrator  do  make  and  publish  his  awanl  in  writing  [9tc,  jwocsarf  c$ 
tke/orm,  onle,  656.] 


6.  Rmle  of  R^ermoe, 

In  tbe  Q.  B.  {or  "  C.  P."  or  «  Exch.  of  Pleas/'J 

On  —  tbe day  of ,  a.  d. 

As  yet  of term,  —  Victoria,  (a) 

A.  B.    "^      Upon  hearing  Mr. ,  of  counsel  for  the  plaintifi^  and 

against    >  Mr. ,  of  counsel  for  the  defendant,  and  by  tneir  consent, 

C  X).  •)  it  is  ordered,  that  all  matters  in  difference  in  this  cause  [or 
**  between  the  parties  in  tiiis  canse,"  as  the  cose  may  6e,  aee  2  Chii.  Ar. 
Fr.  1223],  be  referred  to  the  award,  order,  arbitrament,  final  end,  and 
determination  of  A.  A,  esquire,  barrister  at  law,  so  as  the  said  A.  A.  diaO 
make  and  publish  his  award  in  writing  under  his  hand,  and  tmdy  to  be 
delivered  to  the  said  parties  or  their  attoraies,  or  such  of  diem  sis  shaH 
desire  the  same  [or  "  to  their  respective  persoiud  representatives,  if  either 
of  the  said  parties  should  die  before  the  making  of  the  said  awanl,"  see 
2  Chii.  Ar,  Fr,  1226],  on  or  before  die day  of now  next  en- 
suing, with  liberty  for  the  said  arbitrator,  by  indorsement  under  his  hand 
upon  this  rule,  or  an  office  copy  thereof,  to  direct  that  a  rule  of  this  court 
snail  be  applied  for  by  counsel's  hand,  or  a  judge's  order  obtained  at  the 
instance  of  either  party  to  enlarge  the  time  for  making  his  said  award,  if 
he  shall  see  necessary;  and  thatthe  said  parties  shall  and  do  perfom,  fol- 
fil,  and  keep  such  award,  so  to  be  made  as  aforesaid.  And  by  tbe  like 
consent  as  aforesaid,  it  is  further  ordered,  that  the  costs  of  tbe  caoae  shafl 
abide  the  event  of  the  said  award,  and  that  the  costs  of  the  r^erenoe  and 
of  this  rule  be  in  the  discretion  of  tbe  said  arbitrator,  who  shall  direct  and 
award  by  whom  and  to  whom  and  in  what  manner  tbe  same  shall  be 
paid.  And  that  the  plaintiff  and  defendant  respectively  be  examined 
upon  oath,  to  be  swoni  before  tbe  lord  chief  justice  [or  tfiu  Esduqmtr 
sat/f  **  lord  chief  baron"],  or  some  other  of  the  justices  [or  '*  baroos**]  <£ 
this  court,  or  a  commissioner  duly  authorized,  or  before  tbe  said  arbitra- 
tor, if  thought  necessary  by  the  said  arbitrator ;  and,  by  the  like  consent 
as  aforesaid,  it  is  also  ordered,  that  the  witnesses  of  the  said  plaintiff  and 
defendant  respectively  be  examined  upon  oath,  to  be  sworn  as  aforesaid, 
and  that  the  said  parties,  or  their  attomies,  do  produce  before  the  said 
arbitrator  all  books,  papers,  and  writings,  toucliing  and  rdating  to  the 
matters  in  difference  between  the  said  pardes,  as  the  said  arbitrator  shall 
think  fit  And  that  neither  of  the  said  parties  shall  bring  any  action  or 
suit  in  any  court  of  law  or  in  equity  against  the  said  arbittator,  for  what 
he  shall  do  in  the  premises,  or  bring  or  prefer  any  bill  in  equity  against 
each  other,  of  and  concerning  the  premises  so  as  aforesaid  relerrML    And 


(a)  See  ante,  649,  n.  (a). 
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by  the  like  consent  as  aforesaid,  it  is  lastly  ordered,  that  if  either  party 
shall,  by  affected  delay  or  otherwbe,  wilfully  prevent  the  said  arbitrator 
from  making  his  said  award,  he  shall  pay  such  costs  to  the  other  as  this 
court  shall  think  reasonable  and  just. 

By  the  Court. 
{Set  2  Oiit.  Ar.  Pr.  1220. J 


7.  The  like,  for  referring  a  Cause  to  two  Arbitrators,  they  appointing  a 

third. 

In  the  Q.B.  [pr  «C.  P."  or  "Exch.  of  Pleas."] 

On  [&c.  tts  in  preceding  form,'] 

A-  B.  %     Upon  hearing  Mr. ,  of  counsel  for  the  plainti^  and  Mr. 

V.      > ,  of  counsel  for  the  defendant,  and  by  their  consent,  it  is 

C.  X).  3  ordered  that  all  matters  in  difierence  in  this  cause  [or  **aX\  mat- 
ters in  difference  between  the  parties  in  this  cause,"  see  2  Vhit.  Ar.  Pr, 
1223,3  be  referred  to  the  award,  order,  arbitrament,  fmal  end,  and  deter- 
mination of  A.  A,  of ,  and  T.  A.  of ,  arbitrators  nominated  W 

the  said  plaintiff  and  defendant,  and  of  such  third  person  as  the  said  A.  A, 
and  T.  A,  shall,  by  a  memorandum  under  their  hands,  to  be  indorsed  on 
these  presents,  before  they  proceed  on  the  said  arbitration,  nominate  and 
appoint,  or  any  two  of  them,  so  as  they  the  said  arbitrators,  or  any  two 
CH  them,  shall  make  and  publish  their  award  in  writing,  of  and  concerning 

the  matters  in  question,  on  or  before  the day  of        ■■  next,  or  on  or 

before  such  further  or  ulterior  day  as  the  said  arbitrators,  or  any  two  of 
them,  shall  ultimately  appoint  and  signify  in  writing  under  their  hands 
to  be  indorsed  on  these  presents,  and  this  court,  or  one  of  the  judges 
tbereof,  shall  order:  and  that  the  said  parties  shall  do  and  perform,  fulfil 
jmd  keep  such  award  so  to  be  made  by  the  said  arbitrators,  or  any  two  of 
them,  so  named  as  aforesaid :  And  it  is  further  ordered,  by  and  with  such 
consent  as  aforesaid,  that  the  costs  of  this  cause,  and  of  die  said  reference, 
or  in  any  manner  relative  thereto,  shall  abide  the  event  of  the  said  award 
or  umpirage:  And  it  is  likewise  ordered;  by  and  with  such  consent  as 
aforesaid,  that  the  plaintiff  and  defendant  respectively  shall  or  may  be 
examined  upon  oath,  to  be  sworn  before  the  lord  chief  justice  or  some 
other  justice  of  this  court,  if  thought  necessary  by  the  said  arbitrators,  or 
any  two  of  them,  and  shall  and  do  produce  all  books,  papers,  and  writings 
touching  and  relating  to  the  matters  in  difference  between  the  said  par- 
ties, as  the  said  arbitrators,  or  any  two  of  them,  shall  think  fit ;  and  the 
witnesses  of  the  plaintiff  and  defendant  respectively  shall  be  examined 
upon  oath,  to  he  sworn  before  the  said  lord  chief  justice,  [or  if  in  Exche- 
ytter,  "  lord  chief  baron,"]  or  some  other  justice  [or  "  baron"]  of  this 
court,  or  commissioner  duly  authorized,  or  before  the  said  arbitrators  or 
either  of  them ;  and  it  is  likewise  ordered,  by  and  with  such  consent  as 
aforesaid,  that  neither  the  plaintiff  nor  defendant  shall  prosecute  or  bring 
any  action  or  suit,  in  any  court  of  law  or  equity,  against  the  said  arbitra- 
tors, or  any  or  either  of  them,  nor  bring  nor  prefer  any  bill  in  equity 
against  each  other,  of  and  concerning  the  premises  in  question,  so  as 
aforesaid  referred :  And  it  is  further  ordered,  by  and  with  such  consent 
as  aforesaid,  that  if  either  party  shall,  by  affected  delay  or  otherwise, 
wilfully  prevent  the  said  arbitrators,  or  any  or  either  of  them,  from 
making  an  award,  he  or  they  shall  pay  such  costs  to  the  other  as  this 
court  uiall  think  reasonable  and  just  By  the  Court. 
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8.  Judges  Order  of  Reference, 

In  tlie  Q.  B.  lor  "  C.  P."  or  "  Exch.  of  Pleas."] 

day  of 


the day  of ,  a.«d. 


As  yet  of term,  —  Victoria. 

A.B.    1      Upon  hearing  the  attomies  on  both  sides,  and  by  their  ooo- 
against   >sent,  I  order  that  all  matters  in  di^rence   [in   this  cause] 

C.  D.  S  between  the  parties  in  this  cause,  [tee  2  Chit.  Ar,  Pr.  1223,j 
be  referred  to  the  award,  order,  arbitration,  final  end  and  determiDatioii 
of  A,  A.  esquire,  barrister  at  law,  so  as  he  shall  make  and  publish  bis 
award  in  writing,  of  and  concerning  the  premises,  ready  to  be  delivered 
to  the  said  parties,  or  such  of  them  as  shul  require  the  same,  [or  to  their 
respective  personal  representatives,  if  either  of  the  said  parties  shall  die 

before  the  making  of  the  said  award,]  on  or  before  the day  of 

now  next  ensuing,  or  on  or  before  such  further  or  ulterior  day  as  the  said 
arbitrator  shall  from  time  to  time  indorse  on  this  order.  And  by  the  like 
consent  I  further  order  that  the  said  parties  shall  in  all  things  abide  by, 
perform,  fulfil,  and  keep  such  award,  so  to  be  made  as  aforesaid;  and 
that  the  costs  of  this  action  [and  of  the  reference  and  award]  shall  abide 
the  event  of  the  said  award,  [or  if  the  costs  of  the  reference  and  award 
are  not  to  abide  the  event  of  the  suit,  say  "  and  that  the  costs  of  the 
reference  and  award  shall  be  in  the  discretion  of  the  said  arbitrator."] 
And  by  the  like  consent,  I  further  order  that  the  said  arbitrator  shall  be 
at  liberty  (if  he  shall  think  fit)  to  examine  the  said  parties  to  this  suit, 
and  their  respective  witnesses,  upon  oath  to  be  sworn  before  any  judge 
of  her  majesty's  court  of  Queen's  Bench  [or  "  C.  P."  or  '*  Exdi.  of 
Pleas,"]  or  commissioner  duly  authorized,  or  before  the  said  arbitrator; 
and  that  the  said  parties  shall  and  do  produce  before  the  said  aibitrator 
all  books,  deeds,  papers  and  writings  in  their  or  either  of  their  custody  or 
power,  touching  or  relating  to  the  matters  in  difference.  And  I  fuitber 
order,  by  and  with  such  consent  as  aforesaid,  that  neither  the  plaintiff 
nor  the  defendant  shall  bring  or  prosecute  any  action  or  suit  at  law  or  in 
equity  against  the  said  arbitrator,  or  bring  any  writ  of  error,  or  prefer  any 
bill  in  equity  against  each  other,  of  and  concerning  the  matters  so  as  af<»e- 
said  refeiTed;  and  that  if  either  party  shall  by  affected  delay,  or  other- 
wise, wilfully  prevent  the  said  arbitrator  from  making  an  award,  he  shall 
pay  such  costs  to  the  other  as  the  court  of  our  lady  the  queen  before 
the  queen  herself  [or  if  in  C.  P.  say  '*  before  her  majesty's  justices  of 
the  Bench,"  or  if  in  Exchequer,  '*  before  the  barons  of  her  majesty's 
Exchequer,'*]  shall  think  reasonable  and  just ;  and  by  the  like  consent  I 
further  order,  that  this  order  shall  and  may  be  made  a  rule  of  the  said 

court,  if  the  same  court  shall  so  please.     Dated  the day  of ^ 

1 840.  {Judge's  or  baron's  signature.) 

[See  2  Chit.Ar.Pr.  1220.'] 


9.   The  like,  more  special,  to  several  Arbitrators. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."! 

the  —  day  of ^  a.  d, 

As  yet  of  ^—  term,  —  Victoria. 
A.  B.^     Upon  hearing  the  attomies  on  both  sides,  and  by  their 

V.      >  sent,  I  do  order,  that  all  matters  in  difference  [in  this  cause] 
C.  D.  )  between  the  parties  in  this  cause,  be  refeired  to  the  awnd, 

order,  arbitrament,  and  determination  of  A.  A,  of ,  and  71  A.  of 

,  and  of  such  third  person  as  the  sud  A.  A.  and  2\  A,  shaD  hy  a 

memorandum  in  writing  under  their  hands,  to  be  indorsed  hereon,  nomi- 
nate or  appoint  in  this  behalf,  or  of  any  two  of  Uiem,  so  as  diey  die  aid 
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^.A.  and  1\  J,  and  such  third  person  so  to  be  nominated  or  appointed  as 
aforesaid,  or  any  two  of  them,  shall  and  do  make  and  publish  their  award 
in  writing,  under  their  hands,  ready  to  be  delivered  to  the  said  parties  in 
difference,  or  either  of  them,  if  they  or  either  of  them  shall  require  the 
same  [or  to  their  respective  personal  representatives,  if  either  of  the  said 
parties  shall  die  before  the  making  of  the  said  award,]  on  or  before  the 

day  of next,  or  on  or  before  such  further  or  ulterior  day  as 

the  said  arbitrators,  or  any  two  of  them,  shall  appoint  and  signify  in  writ- 
ing under  their  hands,  to  be  indorsed  on  these  presents,  and  her  majesty's 
court  of  Queen's  Bench  [or  "  C.  P."  or  "  Exch.  of  Pleas,"]  or  one  of  the 
judges  for  "  barons"]  thereof,  shall  order  :  And,  by  the  like  consent,  I  do 
also  order,  that  the  said  parties  in  difference  shall  and  do  respectively  pro- 
duce and  leave  with  the  said  arbitrators,  or  as  they  or  any  two  of  tnem 
■ball  direct  and  appoint,  all  books,  papers,  writings,  vouchers,  or  docu- 
ments, in  the  custody,  possession,  or  power  of  either  of  the  said  parties  in 
difference,  relating  to  the  matters  hereby  to  them  referred,  necessary  in 
the  judgment  of  the  said  arbitrators,  or  any  two  of  them,  for  enabling 
tbem  to  judge  and  decide  concerning  the  premises :  and  that  the  said  ar^ 
bitrators,  or  any  two  of  them,  shall  be,  and  they  are  hereby  empowered 
and  authorized,  if  they  or  any  two  of  them  shall  think  fit,  or  if  required 
by  either  of  the  said  parties,  to  examine  all  or  any  person  or  persons 
produced  as  a  witness  or  witneses  by  either  party,  upon  oath,  or  solemn 
affirmation  if  quakers,  to  be  taken  before  a  judge  of  her  majesty's  court 
of  Queen's  Bench,  for  "  C.  P."  or  "  Exchequer  of  Pleas,"]  at  Westmin- 
ster, or  a  commissioner  duly  authorized,  or  before  the  said  arbitrators  or 
either  of  them:  And  also  that  the  said  arbitrators  hereby  appointed,  or 
any  two  of  them,  shall  be  at  liberty  to  proceed  ex  parte,  in  case  of  the 
non-attendance  of  either  of  the  said  parties  in  difference,  or  of  their  wit- 
nesses, after  six  days'  previous  notice  in  writing  under  the  hands  of  the 
aaid  arbitrators,  or  any  two  of  them,  given  to  the  said  parties  in  differ- 
ence respectively,  or  left  at  his  or  their  then  last  known  respective  place 
or  places  of  abode,  notifying  the  time  and  place  of  meetine,  to  proceed  in 
the  said  reference:  And,  by  the  like  consent,  I  do  further  order,  that 
neither  of  the  said  parties  in  difference  shall  brin^  or  prosecute  any  action 
or  suit  at  law  or  in  equity,  nor  file  any  bill  or  bills  in  equity  against  the 
other,  or  against  the  said  arbitrators,  or  any  of  them,  touching  the 
matters  hereby  referred,  or  agreed  to  be  referred  as  aforesaid ;  ana  that 
the  costs  of  the  action  commenced  against  the  said  C.  D.  shall  abide  the 
event  of  the  said  award ;  and  that  the  costs  of  the  said  reference,  and  the 
award  to  be  made  in  pursuance  thereof,  and  all  other  costs  and  charges 
incidental  thereto,  shall  be  in  the  discretion  of  the  said  arbitrators,  [or  if 
to  abide  the  event,  see  ante,  660,  No.  8,]  who  shall  direct  and  award,  by 
and  to  whom,  and  in  what  manner,  the  same  shall  be  paid :  And  by  the 
like  consent  I  further  order,  that  in  case  the  said  arbitrators  shall  make 
their  award  before  the  said day  of ,  and  in  favour  of  the  plain- 
tiff! any  sum  or  sums  of  money  that  may  be  found  due  to  the  plaintiff 
shall  not  be  awarded  to  be  paid  before  that  day:  And,  by  the  like  con- 
sent, I  further  order  that  this  order  shall  and  may  be  made  a  rule  of  her 
said  majesty's  court  of  Queen's  Bench  [or  "  C.  P. '  or  "  Exch.  of  Pleas,"] 

at  Westminster,  if  the  same  court  shall  so  please.    Dated  the day  of 

I  A.n. .  {Judge*s  or  baron's  signature,) 


10.  Bond  of  Submistion. 

Know  all  men  by  these  presents,  that  I,  C.  D,  of         , ,  am  held 

and  firmly  bound  to  A*  B.  of  — >  in  £— — ,  of  good  and  lawful  money 
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of  Great  Britain,  to  be  paid  to  the  said  A,  B,  or  his  certain  attomey,  exe- 
euton,  administrators,  or  assigns;  for  which  payment  well  and  truly  to  be 
made,  I  hind. myself,  my  heirs,  executors,  and  administnfeorB,  firmly  by 

these  presents,  sealed  with  my  seal.    Dated  the day  of ,  in  me 

year  of  our  Lord  1840. 

Whereas  certain  difierenees  have  arisen  between  the  said  A,  B.  and  the 
■aid  C.  D.  respecting  \hert  slate  concUely  the  tubjeet-matter  in  dilute,  or 
if  all  ntatlen  in  difference  are  referred,  yon  had  better  not  state  mck  sub- 
ject-matter at  all]  and  it  is  agreed  by  and  between  the  said  A.  B.  and  die 
said  C  D.  to  rerer  to  A.  A.  and  T.  A.  as  arbitrators,  as  weil  the  said 
differences,  as  also  all  and  all  manner  of  action  or  actions,  cause  and 
causes  of  action,  suits,  bills,  bonds,  specialties,  judgments,  ezecutiooa, 
ertents,  quarrels,  controversies,  trespasses,  damages,  and  demands  what* 
aoever,  both  at  law  and  in  equity,  or  otherwise  howsoever,  which  at  any 
time  or  times  heretofore  have  been  had,  made,  moved,  brought,  com- 
menced, sued,  prosecuted,  done,  suffered,  committed,  or  depending  by 
and  between  die  said  parties,  with  liberty  to  the  said  arbitratorB  [pending 
the  said  reference]  to  appoint,  choose,  and  name  an  umpire :  Now  the 
condition  of  this  obligation  is  such,  that  if  the  above-bounden  C  D.,  his 
heirs,  executors,  or  administrators,  do  and  shall,  on  his  or  tiieir  part 
and  behalf,  in  all  things  well  and  truly  stand  by,  obey,  abide,  observe, 
perform,  fulfil,  and  keep  the  award,  order,  arbitrament,  final  end  and  de- 
termination of  the  said  arbitrators,  so  as  the  said  award  be  made  in  writ- 
ing on  or  before  the  — -  day  of next  [or  "  on  or  before  such  other 

day  not  beyond  the  day  of as  the  said  arbitrators  shall,  by 

writing  to  be  indorsed  on  these  presents,  from  time  to  time  appoint"] ; 
or  if  the  said  aibitrators  do  not  make  such  their  award  by  the  time  afore- 
said, then  if  the  said  C.  D.,  his  heirs,  executors,  or  administrators,  do  and 
shall,  upon  his  or  their  part  and  behalf,  in  all  things  well  and  truly  stand 
to,  obey,  abide,  observe,  perform,  fulfil,  and  keep  the  award,  order,  arbi- 
trament, umpirage,  final  end  and  determination  of  the  person  so  by  the 
said  arbitrators  to  be  appointed,  chosen,  and  named  as  umpire,  as  f^bre- 
aaid,  so  as  the  said  umpire  do  make  his  said  award  ana  umpirage  in 

writing  on  or  before  the day  of  ■        now  next  ensuing,  then  this 

obligation  to  be  void,  otherwise  to  remain  in  full  force  and  virtue.  And 
the  said  C  D.  doth  hereby  consent  and  agree  that  this  his  submission 
shall  or  may  be  made  a  rule  of  her  majesty's  court  of  Queen's  Bench  [or 
**  Common  Pleas,"  or  "  Exchequer  of  Fleas,"]  at  Westminster,  pursuant 
to  the  statute  in  such  case  made  and  provided.  And  it  is  fintner  con- 
sented and  agreed,  that  the  witnesses  upon  the  said  reference  shall  be 
examined  before  the  said  arbitrator  upon  oath.  C.  D.  (l.  s.) 

Sealed  and  delivered  (being  first  duly 
stamped)  in  the  presence  of     W.  W. 

[See  2  Chit  Ar.  Pr.  1222.] 


11.  Agreement  of  Reference. 
Memorandum  of  an  agreement  made  this day  of ,  a.d. 


between  ^.  B.  of ,  and  C.  D.  of .  Whereas  disputes  and  dif- 
ferences have  arisen  and  are  subsisting  between  the  above-named  parties 
[or  recite  the  particular  diqmtes :]  Now  therefore  it  is  hereby  agreed  by 
and  between  the  said  parties  to  refer  all  disputes  and  differences  whatso- 
ever between  them  to  the  award  and  final  determination  o(A.A.  of , 

and  that  they  will  respectively  obey,  observe,  perform,  fulfil,  and  keep  the 
award  of  the  said  A,  Ji,  of  and  concerning  the  premises,  so  that  the  same 
be  in  writing  and  signed  by  him  on  or  before  tne «— *-  day  of  -— —  next 
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cnsuiii^,  wt&  power  for  the  said  A,  A,  to  enlaige  tbe  tisie  for  making  bis 
awmrd  from  time  to  time  as  he  shall  tlunk  fit;  and  we  the  taid  parties  do 
lespectiTely  ^ree  that  the  witnenes  iqpon  the  said  reference  shall  be 
ezaramed  before  the  aaid  arintrator  upon  oath ;  and  we  the  said  paities 

do  farther  respectively  agree  to  produce  all  hooks,  vouchers,  accounts,  and 
documents  in  our  poaseasion  or  power  before  the  said  arbitrator  as  he 
ahaQ  re^fuire,  and  do  all  other  acts  needful  and  necesaazy  to  enable  the 
said  A.  A.  to  make  a  just  award  of  and  concerning  the  premises ;  And  it 
is  further  agreed  by  and  between  the  said  parties,  that  the  costs  of  this 
reference  and  of  the  said  A.  A.'s  award  dhali  be  in  his  discretion  [or  "  shall 
abide  the  event  -/*]  And  that  these  presents,  and  the  submission  thereby 
made  of  the  said  matters  in  difference  to  the  award  of  the  said  A.  A.  shafi 
be'  made  a  rule  of  her  majesty's  court  of  Queen's  Bench,  [or  "  C.  P."  or 
**  £xch.  of  Fleas, "]  pursuant  to  the  statute  in  that  case  made  and  provided. 

Dated  this day  of ,  1840.  A,  B. 

C.B. 


12.  The  like,  in  another  form^  when  an  Action  is  pending. 
Memorandum  of  an  agreement  made  the day  of 


1840,  between  us,  the  underogned  5.  P.  (as  executrix  of 
the  last  will  and  testament  of  K.  P,  deceased)  of  the  one 
part,  and  W,  P.  of  the  other  part. 
Whereas  an  action  is  now  dependiiu;  in  tier  majesty's  court  of  Queen's 
Bench,  wherein  the  said  S.  P.  is  the  pTaintifi^  and  the  said  W.  P.  the  de- 
fendant.    Now,  in  order  to  put  an  end  to  such  action,  to  ascertain,  settle, 
and  adjust  all  accounts,  claims,  and  demands  in  dispute  in  the  said  action. 
We  have  agreed,  and  in  consideration  of  the  premises  do  hereby  agree, 
that  all  proceedings  in  the  said  action  shall  be  steyed,  and  that  the  cause 
of  such  action,  and  all  other  claims  and  demands  relating  thereto,  shall 
be  forthwith  referred  to  W.  B.  of ,  and  J,  K.  of ,  or  to  an  um- 
pire to  be  appointed  by  such  arbitratcws,  in  case  they  do  not  agree  to  arbi- 
trate, award,  order,  adjudge  and  determine  of  and  concerning  such  action, 
and  all  claims  and  demands  relating  thereto,  so  as  the  award  of  the  said 
arbitrators  or  umpire  be  made  in  writing,  under  their  or  bis  hand,  and 

ready  to  be  delivered  to  one  of  us,  on  or  before  the day  of 

next :  And  we  do  agree,  that  the  said  arbitrators  or  umpire  shall  have  full 
power  to  examine  us  and  our  witnesses  on  oath,  or  in  such  manner  as 
they  or  he  shall  think  proper,  and  that  the  said  arbitrators  or  umpire 
ahall  have  full  power  to  call  for  the  production  of  from  the  parties,  and 
examine  such  books,  pliers,  and  writings,  as  he  or  they  mav  respectively 
think  necessary:  that  the  said  arbitrators  or  umpire  shall  respectively 
have  full  pow^  from  time  to  time,  hj  any  memorandum  to  be  VnionA 
upon  this  agreement,  and  assigned  by  them  or  him,  to  enlarge  the  time  for 
noaking  their  or  his  award,  as  often  as  he  or  they  shall  thmk  necessary ; 
and  that  he  or  they  shall  be  at  liberty  to  proceed  ex  parte,  if  either  of 
us  refuse  or  neglect  to  attend :  And  also  that  the  said  arbitrators  shall 
have  power  to  appoint  the  umpire  by  any  memorandum  to  be  indorsed 
upon  this  agreement,  and  aiened  by  them :  And  we  also  afiee,  that  the 
costs  of  the  said  action  shall  abide  the  event  of  the  awar{  but  that  the 
costs  of  this  agreement  and  of  the  said  ivbitration  and  awai^  shall  he  in 
the  discretion  of  the  said  arbitrators,  or  of  the  umpire,  and  who  shall  have 
fiill  power  to  direct  in  the  award  by  whom  or  which  of  us  the  same  shall 
he  paid,  either  wholly  or  in  part :  And  we  do  also  agree  that  each  of  us, 
and  our  respective  executors  and  administrators,  shall  well  and  truly 
stand  to,  obey,  abide,  perform,  fulfil,  and  keep  the  award  of  the  said  arbi- 
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trators  or  umpire,  and  tbat  our  submission  and  the  said  award  sliall  be 
made  a  rule  or  her  majesty's  court  of  Queen's  Bench,  and  that  final  jo4g- 
ment,  or  judgment  as  in  case  of  a  nonsuit  in  the  same  cause,  sh^  be 
entered  up  for  the  plaintiff  or  defendant,  as  the  said  award  shall  direct 


13.  Appointment  of  third  Person  as  additional  Arbitrator,  according  to  a 

Power  contained  in  the  Reference, 

We,  the  witliin-named  £.  F.  and  G.  H.  do,  by  this  memorandum  under 
our  hand9,  made  before  we  enter  or  proceed  on  the  arbitration  within 

mentioned,  nominate  and  appoint  Mr.  X.  F.  of the  third  person  or 

arbitrator,  to  whom,  together  with  ourselves,  all  matters  in  difference  be> 
tweeii  the  said  parties  within  mentioned  shall  be  referred,  according  to  the 

tenor  and  effect  of  the  within  [rule.]     Witness  our  hands  this day 

of ,  1840. 

E.F. 
G.H. 


14.  Judge's  Order  to  revoke  the  Arbitrators  Authority,  under  3^4 

W.  4,  c.  42,  s.  39. 

B.  V,  D.  )      Upon  hearing  the  attomies  or  agents  on  both 

[or  "  In  re  >  sides,  and  reading  the  affidavits  of  C.  C.  and  P.  D., 
A,  B.  and  C.  D."]  S  I  order  that  the  said  A,  B.,  the  plaintiff  [or"  de- 
fendant"] in  this  cause,  shall  be  at  liberty  to  revoke  and  make  void  the 
power  and  authority  of  the  arbitrator  [or  "  umpire"]  to  make  his  award 

[or  "  umpirage"]  in  the  reference  herem.     Dated  the day  of , 

1840.  {Judge^s  signature.) 

[See  2  Chit.  Ar.  Pr.  1225,  1226.] 


15.  Jurat  of  Witnesses  to  be  examined  before  Arbitrator,  when  thof  were 

sworn  in  Court  or  before  a  Judge  (a). 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

W.  W.  of ,  A.  B.  against  C.  D. 

r.  If',  of , 

G,  W.  of ,  &c. 

On  the  day  of ,  the  above  witnesses  were  severally 

sworn  in  court  [or  '*  before  me  at  my  chambers  in  Rolls'  Garden"]  to 
give  evidence  before  the  arbitrator  to  whom  this  cause  stands  referred. 
ir.  W.  By  the  Court  [or,  if  sworn  before  a  judge, 

T,  W.  the  judge's  signature,'] 

G.  W,  &c. 

[See  2  Chit.  Ar,Pr,  1227.^ 

(a )  It  seems  tbat  a  commissioDer  for  vita  voe*  examiastioo  before  an  arbi- 
taking  affidavits  has  do  power  to  ad-  trator.  Rex  v.  Hanks,  3  C.  &  P.  419* 
minister  an  oath  to  a  witoess  for  a      [per  Gasalee,  J.] 


Proceedings  upon  an  ArUtration*  665 

16.  Memorandum  Jor  Jurat, 

In  the  Q.  B.  [or  «  C.  P."  or  "  Excb.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C.  D,  defendant. 
Jurat  for  defendant. 
C  D,  defendant 

Wm     W      ^ 

r.  W'  >  Witncaacfc 
G.  W.  J 

By  rule  of  court  [or  "judge's  order,"  or  "baron's  order,"  or 

"order  of  nisi  prius"]dated ,  18 — . 

V.  A,  defendant's  attorney. 
[See  2  Chit.  Ar.  Pr.  1227.] 


17.  Oath  to  be  adminiitered  by  Arbitrator  to  a  Witnea  (a). 

You  shall  true  answer  make  to  all  such  questions  as  shall  be  asked  of 
you  by  or  before  me,  touching  or  relating  to  the  matters  in  difierence  be- 
tween A.  JB.  and  C.  D.  referred  to  my  award  [or  "  to  the  award  of  my- 
self and  G.  H."],  without  favour  or  auction  to  either  party ;  and  therem 
you  shall  speak  the  truth,  the  whole  truth,  and  nothing  but  die  truth. 

So  help  you  God. 

18.  Affidavit  to  obtain  a  Rule  or  Judge's  Order  for  a  Witnets  to  attend 
before  an  Arbitrator  and  produce  certain  Documents,  pursuant  ^a  3  4*  4 
WiU.  4,  c.  42,  sect.  40  (6). 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

Between  A.  B.  plaintiff  and  C  D.  defendant  (6). 
A,  B.  of  '  maketh  oath  and  saith,  that  on  [&c.  here  state  shortly 
the  mode  by  which  the  cause  or  matters  were  referred^  which  if  by  an  agreC" 
ment  may  be  thus :]  A.  B,  and  C.  D.,  by  an  agreement  in  writing  signed 
by  them  respectively,  agreed  to  submit  certain  matters  in  difference  be- 
tween them  to  the  awara  of  A.  A.  of ,  to  be  made  on  or  before  the 

day  of next,  or  such  further  day  as  he  should  appoint,  and 

that  by  the  said  agreement  it  is  agreed  that  the  said  submission  to 
arbitration  shall  be  made  a  rule  of  this  honourable  court.  [If  the 
time  has  been  enlarged,  state  the  fact,']  And  this  deponent  further  saith, 
that  the  said  A.  A.  hath  taken  the  burthen  of  and  is  proceeding  upon 
the  reference,  and  that  he  hath  made  and  signed  an  appointment  for 
a  meetine^  upon  the  said  reference,  a  copy  whereof  signed  by  the  said 
A'^A.  is  herewith  annexed,  and  is  signed  with  the  proper  handwriting 
of  the  said  arbitrator:  And  this  deponent  further  saith,  that  W.  W. 

of ,  in  the  county  of ,  is  now  residing  at aforesaid,  in 

the  county  of aforesaid,  [or  if  he  cannot  be  found,  state  the  fact. 


(a)  See  3  &  4  Will.  4,  c.42.  s.  41. 
It  is  to  be  observed  that  Uie  arbitrator 
may  administer  the  oath,  thoagh  the 
reference  provide  that  it  shall  be  ad- 
ministered by  a  judge  or  commissioner. 
HoduU  V.  WUe,  4  M.  &  W.  536; 
7  Dowl.  15,  S.C. 

(b)  It  seems  tliat,  in  practice,  this 
affidavit  is  not  in  general  used,  but  in 
some  cases,  perhaps,  a  judge  might 
require  it,  and  therefore  the  form  is 


given.  All  that  is  in  general  required 
to  be  laid  before  the  judge,  before 
graotiog  the  order,  is  the  certificate  of 
the  attorney  who  applies  for  it,  as  in 
the  form,  post,  666,  No.  19,  and  the 
appointment  of  the  arbitrator  for  the 
attendance  before  him,  as  in  the  form, 
post,  666,  No.  20. 

(b)  As  to  the  title  of  the  affidavit, 
8ee2Chit.  Ar.Pr.l211. 
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to  satisfy  the  court  or  judge  of  that  fact'^^  and  that  he  this  deponent  is 
informed  and  verily  believes  that  Uie  said  W.  W,  hath  in  his  poise  sriBn, 
custody,  or  power,  an  indenture  F&c  herefutfy  describe  the  document  re- 
quired :]  And  this  deponent  further  saith,  that  he  is  informed  and  advised, 
and  verily  believes  that  the  said  W.  W.  hath  been  and  is  and  will  con- 
tinue to  be  a  material  and  necessary  witness  for  him  the  said  A,  B.  touch- 
ing the  matters  so  referred  as  aforesaid,  and  that  it  is  and  will  be  material 
and  necessary  that  the  said  W.  W.  should  attend  and  be  examined  and 

SVe  evidence  before  the  said  arbitrator,  and  should  produce  in  evidence 
e  said  document  to  and  before  the  said  arbitrator  on  the day  of 

next,  or  on  the  day  next  following,  and  that  he  the  said  TT.  W,  hath 
not  any  just  reason  for  refining  to  attend  and  be  examined,  or  for  refusiog 
to  produce  and  have  the  said  document  read  in  evidence  aforesaid,  and 
that  he  the  said  A,  B.  cannot  safely  proceed  in  the  said  arbitration  without 
the  evidence  of  the  said  W.  W.  and  the  production  and  reading  of  the  said 
document  by  and  before  the  said  arbitrator.  A.  B. 

Sworn  [&c.  ante,  207.] 


19.  Certificate  of  the  Attorney  m  the  Cauxfor  that  purpose. 

In  the  Q.  B.  lor  "  C.  P."  or  «  Exch.  of  Pleas."] 

Between  A.  B,  nlaintifi) 
and 
C.  D.  defendant 
I  hereby  certify  that  J.  P.  a  clerk  of  Messrs. ,  of ,  is  a  mate- 
rial and  necessary  witness  in  the  matter  submitted  to  refermce  in  this 
cause,  and  that  it  is  necessary  that  he  should  attend  at  the  dhambers  of 

M.  R,,  situate  No.      .    ,  the  arbitrator  appointed  in  this  cause,  on 

next,  at  — ^ —  o'clock  in  the  morning,  at  which  time  and  place  the  arbi- 
tzator  has  appointed  a  meeting  herem,  and  that  he  should  produce  to  die 
said  arbitrator,  at  the  time  and  place  aforesaid,  a  book  &c  Ispee^  the 

documents  as  you  would  in  a  subptena  duces  tecumJ]     Dated . 

P.  A,  attorney  for  the  above-named  piaintiC 


V.   >  th 

D.  y  o' 


20.  Appointment  by  Arbitrator/or  Attendance  before  him, 

I  appoint the  day  of next,  at  o'clock  in 

the  evening,  at ,  and ,  the day  of next,  at 


'dock  in  the  evening  at  the  same  place,  for  proceeding  in  this  re- 
ference. {_!/  there  has  been  or  is  intended  to  be  a  rule  or  order /or  the  at- 
tendance  of  a  witness  Sfc,  here  stnf,  "  and  I  do  hereby  require  you  then  and 
there  to  be  sworn  &c."  proceed  as  in  the  above  rule  or  order,  mutatis  mu- 
tandis,']   Dated  the day  of ,  a.  d.  1840. 

A,  A. 
To  Messrs.  A.  B.  and  C.  D.,  '^  (The  arbitrator^  signature,  or  the 

and  their  respective  attor-  /  signature  of  one  or  more  of  than, 

nies    cr    agents,    and    all  '  t/  more  than  one,) 

others  whom  it  may  con-i 
cem.  ^ 

[Su  2  Chit,  Ar.  Fr.  1228.] 
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21.  Ptrempiory  AypokUmetUfor  the  $ame  fmrpom. 

I   appouit the day  of instant  {or  "nexf^,  at 

o'clock  in  the noon  predaely,  at ,  peremptorOy  to  proceed  upon 

and  conclude  the  reference  now  pending  before  me  between  A,  B.  and 
C.  X>. :  And  I  hereby  mve  notice,  that  incase  of  non-attendance  of  either 
party,  I  shall  neverthe^ss  proceed,  and  immediately  make  my  award,  ac- 
cording to  the  statute  in  that  case  made  and  provided.    Dated  the 

day  or ,  A.  D. . 

To  Messrs.  A,  B.  and  C.  !>.,  and*^  £.  F.  arbitrator. 

their   respective    attomies    or 

agents,  and  all  others  whom 

may  concern. 


^.  Jwlge't  Order/or  the  Attendance  of  a  Witness  with  Documents. 

IBetween  A.  B.    v      Upon  reading  the  affidavit  of  A,  B.  [and  reading 

and    J  the  paper  writing  and  appointment  thereunto  an- 

C.  D.    \  nexed],  [or  "upon  reading  the  certificate  of  P,A, 

lor  «  In  re  A,  B,    /  plaintiff's  attorney  herein, 'J  I  do  order  that  W.  W. 

and    V  of ,  in  the  county  of ,  [or  "  who  at  pre- 

C>D"    ^  sent  cannot  be  found,"]  do  attend  before  A.  A, 
esquire^  the  arbitrator,  to  whom  this  cause  [or  "matter"]  stands  referred, 
next,  at o'clock  in  the  evening  of  that  day,  and  also  on 


at  ■  o'clock  in  the  evening  of  that  day,  at  his  chambers,  situate 
at  '  ■  ;  and  that  the  said  W,  W.  do  then  and  diere  submit  to  be  duly 
sworn  and  examined  upon  his  oath  by  and  before  the  said  arbitrator  as  a 
witness  on  the  behalf  of  the  plaintiff  in  the  matter  of  the  said  reference, 
and  do  also  then  and  there  duly  answer  such  lawful  questions  as  shall 
then  and  there  be  put  to  him  as  such  witness ;  and  I  do  further  order  and 
oanmnand  the  said  W.  W,y  at  the  times  and  place  aforesaid,  to  take  with 
hun  and  produce  and  give  evidence  to  and  before  the  said  arbitrator  a  cer- 
tain indenture  [&c.  state  the  document  us  you  would  in  a  subpana  duces 
tecumlf  in  pursuance  of  the  statute  in  that  case  made  and  provided,  and 
tliat  tne  sud  W,  W.  £eu1  not  in  the  premises  upon  pain  of  his  being 
deemed  to  have  been  guilty  of  a  contempt  of  the  said  court    Dated  the 

— »—  day  of ,  A.  D.  1840. 

{Judge^s  signature.) 
[See  2  Chit.  Ar,  Pr,  1228,  1229.] 


23.  Appointment  of  an  Umpire. 

We,  the  within-named  A,  A.  and  T.A.  do  hereby  nominate  and  ap- 
point U.  U.  of ,  to  be  nmpire  between  us,  in  and  concerning  the  mat- 
ters in  difference  within  referred,  [on  condition  that  he  do  within 

days  firom  &e  date  hereof,  by  some  writing  under  his  hand,  accept  the 
mnmrage.]    Witness  our  hands  this day  of -,  a.  d. . 

Witness  W.  W,  A,  A. 

^  T.A. 


24.  Enlargement  ofThnefbr  making  Award. 

We,  the  undersigned  arbitrators,  by  virtue  of  the  power  to  us  given  for 
this  purpose,  do  hereby  appoint,  extend,  and  \jf  a  second  enlargement^ 
**  further"]  enlaige  the  time  for  making  our  avnud  imtil  the day  of 
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•—  next,  on  or  before  which  said  day  our  award  in  writing,  of  and  con- 
ceming  the  matters  in  difference  within-mentioned  and  referred  to  as, 
shall  be  made  and  published.     In  witnees  whereof  we  have  set  oar  bandi 

for  "  hands  and  seals"]  this day  of ,  a.,  d. . 

A.  A. 
Witness,  W,  W.  T.  A. 


25.  Enlargement  qf  Time  by  the  Forties. 

We  the  within-named  A.  B.  and  C.  D.  for  ourselves  severally  and 
respectively,  and  for  our  several  and  respective  heirs,  executors  and 
administrators,  do  hereby  give,  grant  and  allow  unto  the  withinniamed 
arbitrators  further  time  for  malung  thek  award  of  and  concerning  the 

several  matters  within  referred  to  them,  until  the     '     day  of next 

In  witness  whereof  we  have  hereunto  set  our  hands  {w  tfthe  stdmuMtion 

was  by  bond  or  deed,  say  "  our  hands  and  seals,"]  this day  of ^ 

A.  D.  .  A,  J5. 

Witness,  W.  W.  C.  D. 

26.  Rtde  to  erdarge  the  Time  for  making  the  Award, 

On the day  of ,  a.d.  — . 

A.  B.  '^     Upon  reading  the  rule  made  in  this  cause,  on ,  and  by 

against  ^  the  consent  of  both  piurties,  it  is  ordered,  that  the  time  limited 
C.  D.  i  for  the  arbitrator  making  his  award  between  the  parties  be  en- 

laiged  [or  **  further  enlarged"]  unm .  Upon  the  motion  of  Mr. . 

By  the  CoorL 
[See  2  Chit.  At.  Fr.  1231.] 


27.  Summons  to  obtain  Enlargement  of  the  Time  for  making  the 

under  3^4  WiU.  c.  42,  s.  39. 

B.  V.  D.         1      Commence  as  usual,  see  ante,  654,  No.  I,]  to  show 

[or  "  In  re        >  cause  why  the  term  limited  for  the  arbitrator  making 

A.  B.  and  C.  D."]  \  his  award  between  the  parties  should  not  be  enlaigra 

until .    Dated  the day  of ,  1840. 

[Judge's  signature,} 
[See  2  Chit.  Ar.  Pr.  1232.] 


28.  Order  thereon. 


B.  V.  D.         "1     Upon  hearing  the  attomies  or  agents  on  bodi 

[or  "  In  re        >  sides,  and  upon  reading  the  affidavits  of  C  C.  and 

A.  B.  and  C.  D."]  )  D.  D.,  I  do  order  that  the  term  limited  for  the 


arbitrator  makine  his  award  between  the  parties  in  this  cause  [or  *^  mat- 
ter"] be  enlarged  until next    Dated  the day  of 1840. 

[Juage's  signatureJ] 


29.  General  Form  qf  Awafd  {a). 

To  all  to  whom  these  presents  shall  come,  I  A.  A,  of send  greet- 
ing :  [&c.  proceed  to  recite  the  instrument  which  the  parties  referred  to 
arbitration,  and  so  much  qf  its  terms  as  may  be  essential  to  show  the 


(a)  See  various  forms,  2  Chit.  Geo.  Pr.,  2  cd.  Ill  to  114. 
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authority  of  the  arbitrator  or  ttmpire  with  respect  to  the  subject-matter  of 
reference,  and  the  time,  power  of  enlargement,  and  manner  of  making  the 
award.  Thus,  if  it  be  by  indenture,  the  recital  may  be  thus :  *^  Whereas 
bv  an  indenture  bearing  &c.  and  made  between  &c.,  reciting  that  various 
differences  had  arisen  &c/'  so  stating  all  that  may  be  material  to  toarrant 
the  following  award,  and  then  proceed  thus :]  Now  know  ye  that  I  the 
said  A.  A,  having  taken  upon  myself  the  burthen  of  the  said  arbitration, 
and  having  heard  and  duly  considered  all  the  allegations  and  evidence  of 
the  said  respective  parties  of  and  concerning  the  said  matters  in  difference 
and  so  referred  as  aforesaid,  do  make  this  my  award  in  writing  of  and 
concerning  the  said  matters  in  difference  so  referred,  and  do  hereby  award, 
order^  determine,  and  direct  that  [&c.  conclude  with  a  distinct  statement 
of  the  arbitrator's  decision  on  all  the  points  referred  to  him.']  « 
Witness  W.  W, 

{See  2  Chit.  Ar,  Pr.  1230,  1239,  et  seq.] 


30.  Award  where  the  Submission  was  by  Order  of  Nisi  Prius,  and  a  Verdict 

was  taken  subject  to  the  Aioard. 

To  all  tu  whom  these  presents  shall  come,  1  A.  A.  of send  greet- 
ing :  Whereas  by  an  order  made  at  the  sittings  of  nisi  prius  held  at  the 
Guildhall,  Westminster,  far  "  London,*']  in  and  for  the  county  of  Mid- 
dlesex, [or  "  in  and  for  the  city  of  London,"]  on  the day  of , 

A.  D. ,  before  the  right  honourable  the  lord  chief  justice  of  our  lady 

the  queen,  assigned  to  bold  pleas  before  the  queen  herself,  (or  as  the  case 
may  be,  as  in  the  order  qfreference,)  in  a  certain  cause  wherein  A,  B.  was 
plaintiff,  and  C.  X).  was  defendant,  it  was  ordered  by  the  court,  by  and 
with  the  consent  of  the  said  parties,  their  counsel  and  attomies,  amonest 
other  things,  that  {let  this  agree  with  the  order)  the  jury  should  find  a 

▼eidict  for  the  plaintiff  with  £ damages,  and  40«.  costs,  subject  to 

the  award  of  roe  A.  A,  (of  the  Inner  Temple,  London,  esquire,)  to  whom 
the  said  cause  and  all  matters  in  difference  (as  in  the  order)  between  the 
said  parties  were  thereby  referred,  so  as  I  the  said  arbitrator  should  make 
and  duly  publish  my  award  in  writing  of  and  concerning  the  matters 
referred,  ready  to  be  delivered  to  the  said  parties  or  to  either  of  them  who 

should  require  the  same,  on  or  before  the day  of next  ensuing, 

or  on  or  before  any  other  day  which  I  the  said  arbitrator  should  by  any 
writing  under  my  hand  from  time  to  time  enlarge  the  time  for  making 
xny  awavd,  aiid  that  the  costs  of  the  said  cause  should  abide  the  event  of 
the  said  award,  and  that  the  costs  of  the  reference  should  be  in  the  dis- 
cretion of  me  the  said  arbitrator;  [if  the  time  was  enlarged,  say]  And 
whereas  I  the  said  arbitrator  did  by  an  [or  "  two  several"  J  indorsement 
on  the  said  order,  by  writing  under  my  hand,  enlarge  the  time  for  making 

my  said  award  until  the day  of instant.    Now  I  the  said 

A,  A,  having  taken  upon  myself  the  burthen  of  the  said  reference,  having 
escamined  upon  oath  all  such  witnesses  as  were  produced  before  me  by  the 
said  parties  respectively,  and  having  duly  weighed  and  considered  all  the 
allegations,  proofs  and  vouchers  made  and  produced  before  me,  do  hereby 
awiffd,  order,  and  adjudge  [here  state  the  award,  which,  if  in  favour  of  the 
plaintiff,  may  be  as  follows :  "  that  the  said  plaintiff  had  good  cause  of 
action  against  the  said  defendant  in  the  said  cause,  and  was  and  is  en- 
titled to  a  verdict  therein :  And  I  assess  and  award  the  damages  to  be 
paid  by  the  said  defendant  to  the  said  plaintiff  in  the  said  cause,  at  the 

turn  of  £ ."]    In  witness  whereof  I  have  hereunto  set  my  hand  and 

seal,  the  —  day  of ,  a.  d.  — . 
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31.  Award  where  the  Submisiionwasfmder  Order  of  Nisi  Prtw  at  the 

Assizes, 

To  all  to  whom  these  presents  shall  come,  I  A,  A.  of wend  greet* 

ing :  Whereas  at  the  assizes  holden  at ,  in  and  for  the  county  of 

,  on the day  of  las^  before  the  honoaraUe  

one  of  the  justices  of  our  lady  the  queen,  of  the  court  of  our  lady  the 
queen,  before  the  queen  herself,  [or  *'  of  the  Court  of  Conunoa  Pteaa,"] 

and  the  honourable y  one  of  the  barons  of  her  miyesty's  Exi^iequer, 

and  others  their  fellow  justices  assigned  to  take  the  assizes  in  and  fat  the 
said  county,  on  the  trial  of  a  cause  wherein  A.  B.  was  plaintiff  and  C.  D. 
defendant,  it  was  then  and  there  ordered  by  the  court,  by  and  with  the 
consent  of  tHe  said  parties,  their  counsel  and  attomies,  diat  [let  this  apee 
with  the  order]  a  verdict  should  be  entered  for  the  plaintiff  for  £ da- 
mages, subject  to  the  award  of  the  arbitrator  thereinafter  named,  and  that 
it  uiould  be  referred  to  the  award,  order,  arbitrament,  final  end  and  de- 
termination of  me  A,  A,  of ,  barrister  at  law,  to  settle  all  matters 

in  difference  between  the  parties,  particulaiiy  [&c.  set  out  snck  ptrU  ef 
the  order  as  bear  upon  the  award  J]    Now  I  the  said  A.  A,  having  taken 
upon  me  the  burthen  [&c.  proceed  as  directed  in  the  precedingJormS] 


32.  Award  where  the  Submission  was  btf  Judge's  Order,  that  PUantiff'had 

no  Cause  t^ Actum,  Sfc, 

To  all  to  whom  these  presents  shall  come,  I  A»  A,  of send  gictt- 

ing :  Whereas  an  action  having  been  commenced  in  her  majesty's  eourt 
of         ,  in  which  A.B,  was  plaintiff  and  C.  D.  was  the  defendant^  it  w» 

on  the  day  of now  last  past,  amoi^t  other  things,  by  aa 

order  in  writing  in  that  behalf,  by  sir ,  knight,  one  of  the  jostiees 

[or  **  barons"]  of  the  said  court,  by  consent  of  all  parties,  ordeivd  thai 
all  matters  in  difference  (as  in  order)  between  the  said  parties  should  be 
referred  to  the  award,  order,  arbitrament,  final  end  and  determination  of 
me  A.  A.  of  the  Inner  Temple,  barrister  at  law,  so  as  I  the  said  aibitiahur 
should  make  and  publish  my  award  in  writing  ready  to  be  delivn^  to 
the  said  parties  or  either  of  them  requiring  Uie  same,  on  or  before  the 

'  day  of then  next  ensuing,  and  by  the  same  consent  it  was  also 

ordered,  that  r&c.  setting  out  the  order,  or  such  part  of  if  as  bears  upass 
the  award.'}    Now  I  the  said  A.  A.  having  taken  upon  me  burllieii  of 
the  said  arbitration,  and  having  heard  and  duly  considered  all  the  aUq^- 
tions  and  evidence  of  the  said  respective  parties  of  and  concerning  the 
said  matters  in  difference  [or  ^  cause  and  premises,"]  so  referred  as  afose- 
said  do  make  and  publish  this  my  award  in  writing  of  and  coooeminr 
the  said  matters  in  u£ference  [or  "  cause  and  premises,"]  so  referred,  and 
do  hereby  award,  order,  determine,  and  direct  [that  the  said  A.  B.  was 
not  entitled  to  recover  any  thing  in  his  said  action,  and  that  he  had  noc 
at  the  time  tf  the  commencing  of  his  said  action,  or  at  any  time  aiier> 
wards,  any  cause  for  that  action  against  the  said  C.  D.;  and  1  do  herefagr 
further  award,  order,  and  adjudge  that  the  said  A.  JB.  shall  bear  and  pay 
his  own  costs  and  charges  expended  and  incurred  in  the  said  action  in  and 
about  this  reference,  and  that  he  shall  also  pay  the  costs  of  the  ssid  CD, 
by  him  about  his  defence  to  the  said  action  in  that  behalf,  and  also  in 
and  about  this  reference  expended,  to  be  taxed  by  the  master  of  the  said 
court  after  one  day's  notice  of  taxation,  and  tliat  the  payment  of  sodi 
the  said  CD. 'a  costs  shall  be  made  by  the  said  J. B.  to  Messrs.  J,  and  W, 
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on  behalf  of  tbe  said  C.  D.,  at  the  office  of  Messra.  J.  and  W,  at ^ 

cm  the day  indusive  after  such  taxation,  between  the  hours  of         » 

and in  the  forenoon  of  that  day ;  and  I  do  further  award,  order  and 

direct,  that  the  costs  of  this  award  shall  be  borne  and  paid  by  the  said 

A.'B,,  which  said  costs  of  the  said  award  I  do  assess  to  the  sum  of  £ .] 

In  witness  whereof  1  have  hereunto  set  my  hand  and  seal,  the  ■        day 
of ,  A.  D. , 

Witness  W.  W.  A.  A, 


33.  Award  where  the  Suhmmion  was  by  a  Judge's  Order,  reciting  the 

Pleadings* 

To  all  to  whom  these  presents  shall  come,  I  A,  A,  of send  greet- 
ing :  Whereas  an  action  was  brought  in  the  court  of at  Westminster, 

wherein  A.  B,  was  plaintiff  and  C.  D.  was  defendant,  in  which  action  the 
plaintiff  declared  r&c.  concisely  reciting  the  substance  of  the  declarationj'] 
and  the  said  C.  t>,  the  defendant,  pleaded  to  such  action  f&c.  set  out 
concisely  the  tenor  of  the  pleas,  and  the  replication  SfC.  also,  if  expedient /} 
and  whereas  the  said  plaintiff  and  defendant  agree  to  refer  me  matters  in 
dispute  between  them  in  the  said  action  to  my  arbitrament  and  deter- 
mination, and  to  leave  the  costs  of  the  said  action  and  reference  to  my 
discretion,  so  as  I  should  make  my  award  in  writing  under  my  han^ 

ready  to  be  delivered  to  the  said  parties  in  difference,  on  the day  of 

next ;   and  it  was  also  agreed  between  them,  that  upon  the  said 

arbitration  the  defendant  should  be  entitled  to  and  allowed  the  benefit 
and  advantage  of  the  several  pleas  before  mentioned  to  be  pleaded  to  the 
said  action,  especially  the  plea  of  [&c.  according  to  the  /acf],  in  like 
manner  and  to  the  same  extent  as  he  would  have  been  entitled  thereto  in 
case  the  said  action  had  been  regularly  tried.  Now  know  ye  that  I  the 
said  A,  A.  have  taken  upon  myself  the  said  reference,  and  having  heard 
and  examined  all  the  evidence  produced  before  me,  and  maturely  weighed 
and  considered  the  same  matters  so  referred  to  me  as  aforesaid,  do,  in 
pursuance  of  the  said  reference,  make  and  publish  this  my  award  in 
writing  of  and  concerning  the  premises  in  manner  following ;  that  is  to 
say,  I  do  award  [&c.  proceed  in  setting  out  the  award,"] 


34.  Award  where  the  Submission  was  by  mutual  Bonds, 

To  all  to  whom  these  presents  shall  come,  lA.A,  of send  greet- 
ing :    Whereas  on ,  by  a  bond  made  and  sealed  with  the  seal  of 

C.  D.  of ,  he  became  held  and  firmly  bound  unto  A.B,o£ in 

the  penal  sum  of£  ■;  And  whereas  on  -the  day  and  year  aforesaid  the 
said  A.  B.,  by  another  bond  sealed  with  his  seal,  became  held  and  firmly 
bound  unto  the  said  C  D,  in  the  like  penal  sum,  with  conditions  written 
under  the  said  several  bonds  that  the  said  A.  B,,  his  heirs,  executors, 
and  administrators,  and  the  said  C.  X).,  his  heirs,  executors,  and  admi- 
nistrators, should  well  and  truly  stand  to,  abide  by,  perform,  fulfil,  and 
keep  the  award,  order,  and  final  end  and  determination  of  me  A,  A.,  an 
arbitrator  indifierently  named  and  elected,  as  well  on  the  part  and  behalf 
of  the  above-bounden  A,B.  as  of  the  above-bounden  C  D.,  to  arbitrate, 
award,  order,  judge,  and  determine  of  and  concerning  [&c.  here  set  out 
such  parts  of  the  bond  as  bear  upon  the  award,  and  state  the  enlargement, 
if  any,  as  ante,  669.]  Now  I  the  said  A.  A,  having  taken  upon  myself 
the  burthen  of  the  said  arbitration,  and  having  heard  and  duly  and 
maturely  weighed  and  considered  the  several  allegations,  vouchers,  and 
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proofii  in  difference  respectively^  do  in  pursuance  of  the  said  nibznisna 
make  and  publish  this  my  award  of  and  concerning  the  said,  premises  in 
manner  following ;  that  is  to  say,  I  do  award  [&c.  here  $et  out  the  cncon^  J 


35.  Award  where  the  Submission  was  hf  Agreement,  and  stating  an 

for  an  Enlargement, 

To  all  to  whom  £hese  presents  shall  come,  we  A  A,  and  T.  j4.  of 

send  greeting :  Whereas  on by  a  certain  agreement  in  writing  under 

the  hands  [and  seals]  of  A,B.  of ,  and  C  X).  of ,  bearing  date 

on  or  about  the day  of last,  reciting  that  [&c.  here  set  out  tke 

recital  and  such  parts  of  the  agreement  as  bear  upon  the  €tward :]  And 
whereas  by  an  indorsement  on  the  said  agreement,  bearing  date  on.  or 

about  the  day  of last  past,  and  under  the  bands  of  all  the 

said  parties  to  the  said  agreement,  they  the  said  parties  mutuaDy  and 
reciprocally  consented  and  agreed  that  the  time  for  the  said  arbitrator's 

making  the  said  award  should  be  enlarged  to  the day  of then 

next,  and  that  they  would  in  all  other  respects  abide  by  the  terms  of  the 
said  agreement.  Now  know  ye  that  we  the  said  arbitrators  having  takes 
upon  us  the  burthen  of  the  said  reference,  and  having  examined  all  such 
witnesses  as  were  produced  before  us  by  the  said  parties  respectively,  and 
having  fully  weighed  and  considered  all  the  allegations,  proofe,  and 
vouchers  made  and  produced  before  us,  do  award,  order,  and  adjudge  that 
[&c.  set  out  award"] 


'  36.  Award  or  Submission  by  Bond,  that  one  Party  shall  pay  a  Sum  of 

Money  to  the  other  and  release  Claims. 

I  do  award,  arbitrate,  and  determine,  that  the  said  C.  D.,  his  execulozs 
or  administrators,  shall  and  do  well  and  truly  pay  or  cause  to  be  paid  to 

the  said  A.  JB.,  his  executors  or  administrators,  on  the day  of 

next  ensuing,  between  the  hours  of and of  the  dock  of  the 

same  day,  at  the  chambers  or  office  of  Messrs. ,  in  the  Middle  Tern- 

fie,  London,  the  sum  of  £ of  lawful  money  of  Great  Britain.     And 
do  further  award,  arbitrate,  and  direct,  that  upon  payment  of  the  said 

sum  of  £ to  the  said  A,  B.  as  aforesaid,  they  the  said  A.  B.  and 

C.  D,  shall  and  do  respectively,  at  the  costs  and  charges  of  the  party  re- 
quiring the  same,  sign,  seal,  and  as  their  respective  acts  and  deeds  deliver 
each  unto  the  other  of  them  mutual  general  releases  in  writing  of  all  and 
all  manner  of  action  and  actions,  cause  and  causes  of  action,  bills,  bonds, 
covenants,  debts,  rents,  specialties,  controversies,  claims  and  demands 
whatsoever,  from  the  beginning  of  the  world  until  the  day  of  the  date 
of  the  aforesaid  obligations.  In  witness  whereof  I  the  said^.^^  the 
arbitrator  aforesaid,  have  hereunto  set  my  hand  the day  of , 

A.  D.   ■ 

Witness  W,W,  A. A. 


37.  Award  that  each  Party,  if  required,  shall  execute  a  Release. 

And  I  do  further  award,  order,  and  direct,  that  after  payment  of  the 
said  sum  and  the  costs  of  the  said  action  to  the  said  C  X>.  each  of  the 
parties,  if  required  so  to  do,  shall,  at  the  costs  and  charges  of  the  other  of 
them,  execute  to  the  other  of  them  a  release  of  the  matters  so  referred  to 
me  as  aforesaid. 
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38.  Award  that  the  Plaintiff  had  cause  of  Action  (a). 

I  do  award,  order,  and  determine  that  the  said  A,  B,  had  good  cause 
4>f  action  against  the  said  C.  D.,  as  stated  in  the  declaration  in  this  action 
an  referred  to  me  as  aforesaid,  [and  was  and  is  entitled  to  a  verdict 
therdn,]  and  I  assess  and  award  the  damages  to  be  paid  by  the  said  de- 
fendant to  the  said  plaintiff  in  the  said  action  at  the  sum  of  £ . 


39.  Award  of  Verdict  on  several  Issues  and  new  Atsignment  in  Trespats* 

I  do  award,  order  and  determine,  as  to  the  first  issue  joined  between 
the  parties,  that  the  defendant  is  not  guilty  of  the  trespasses  in  the  decla- 
ration in  the  action  laid  to  his  charge,  except  as  hereinafter  mentioned ; 
and  aa  to  the  second  issue  I  do  find  for  the  defendant  that  he  did  not  of  his 
own  wrong,  but  for  such  cause  as  the  defendant  hath  in  his  plea  alleged, 
assault,  beat,  bruise,  wound,  or  illtreat  the  said  plaintiff,  as  he  the  said 
pluntiffhas  stated;  and  as  to  the  last  issue  joined  between  the  parties,  I 
do  award,  determine,  and  find  that  the  defendant  is  guflty  of  the  trespasses 
newly  assinied,  and  I  do  assess  the  damage  of  the  said  plaintiff,  on  ac- 
count of  ue  trespasses  newly  assigned,  over  and  above  his  costs  and 
cfaargesy  to  one  shilling. 


40.  Award  of  Vermel  for  the  Plaintiffs  reducing  the  Damages. 

I  do  award,  order,  and  adjudge  that  the  verdict  already  entered  up  for 
tlie  plaintiff  shall  stand,  but  that  the  damages  be  reduced  to  £ . 


41.  An  Award  of  Costs  of  Action  assessed  hy  the  Arbitrator  to  he  held  by 
one  Party,  and  of  the  Costs  of  the  Reference  in  equal  Moieties. 

I  do  award  that  the  costs  of  the  said  action,  which  costs  I  find  to 

amount  to  the  sum  of  £ ,  be  paid  by  the  said  ^.  B.  to  the  said  C.  D* 

OD  the day  of next  ensuing  the  date  of  this  my  award,  at  the 

office  of  Messrs.  ,  in  the  Inner  Temple ;  and  I  do  further  award, 

order,  and  adjudge,  that  one  moiety  of  the  costs  of  this  my  reference  and 
award  shaU  faie  paid  by  the  said  A.  B.  and  the  other  moiety  thereof  by  the 
said  C  D. ;  which  said  costs  of  this  reference  I  do  assess  to  amount  to 
the  sum  of  £ . 


42.  Award  that  each  Party  shall  pay  his  own  Costs,  and  that  one  shall  pay 
the  Costs  of  the  Reference,  and  that  the  other  shall  afterwards  pay  him 
Half  thereof 

And  I  do  further  award,  order,  and  determine,  that  each  of  them  the 
said  A.  B.  and  C.  D.  shall  bear  and  pay  his  own  costs  incurred  by  him 
in  and  about  the  said  submission  and  reference,  and  that  the  sum  of 

£ ,  being  the  amount  of  the  other  costs  attending  the  said  submission 

and  reference,  and  of  the  making  of  this  award,  shall  be  paid  by  the  said 

A.  B.  to  me  A.  A.  upon  demand,  and  that  the  sum  of  £ ,  being  one 

moiety  of  the  said  sum  of  £ ,  shall,  after  such  aforesaid  payment  by 

the  said  A.  B.,  be  paid  by  the  said  C.  D.  to  the  said  A.  B,  upon  demand. 


(a)  See  form  of  award  that  plaintiff  bad  no  cause  of  sction,  ante,  670. 

G  a 
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43.  Aicard  under  a  Judget*  Order  after  Issue  joined,  finding  iajacatir  of 
the  Defendant  upon  an  Issue  which  tcent  to  the  whole  Aciiom. 

To  all  to  whom  these  presents  shall  come,  I,  W.  C  of 


at-law,  send  greeting:  Whereas  an  action  having  heen  oommeoced  ia  ber 

majes^'s  court  of ,  in  which  A.  B.  was  puiuiti£^  and  C.  2).  was  tiie 

defendant,  it  was  on  the day  of ,  now  last  past,  by  an  order  in 

writing  made  by  the  [''  Right  Honourable  James  Lord  Abinger,  the  Lead 
Chief  Baron  of  the  said  court"],  by  consent  of  both  parties,  ordered  that 
all  matters  in  difference  in  the  said  cause  should  be  referred  to  the  award 
of  me  the  said  W.  C.,  so  as  I  should  make  and  publish  my  award  in 
writing  under  my  hand,  of  and  concerning  the  matters  referred,  reedy  to 
be  delivered  to  the  said  parties  in  difference,  or  such  of  them  as  should 
require  the  same,  or  to  their  respective  personal  representatiTes^  if  either 
of  the  said  parties  should  die  before  the  making  of  the  sud  award,  od  or 

before  the day  of ,  then  next  ensuing,  or  on  or  before  such 

further  or  ulterior  day  as  the  said  arbitrator  should  appoint  and  mgeafy 
in  writing  under  his  hand  to  be  indorsed  on  the  said  order,  and  by  the 
like  consent  it  was  also  ordered  that  the  said  parties  should  in  aJl  things 
abide  by,  perform,  fulfil,  and  keep  such  award  so  to  be  made  as  aforesaid, 
and  that  the  costs  of  the  said  suit,  and  the  costs  of  the  reference  and 
award,  should  abide  the  event  of  the  said  award:  And  whereas  I,  the 
said  arbitrator,  did  by  four  several  indorsements  on  the  said  order,  fay 
writing  under  my  hand,  duly  enlarge  the  time  for  making  my  said  award 

to  the  several  days  therein  respectively  mentioned,  and  until  the 

day  of ,  next:    Now  I,  the  said  W.  C,  having  tid^en  upon  mysdf 

the  burthen  of  the  said  arbitration,  and  having  heard  and  duly  consi- 
dered  all  the  allegations  and  evidence  of  the  said  respective  parties  of 
and  concerning  the  said  matters  in  difierence  in  the  said  cause,  so  refetred 
as  aforesaid,  do  make  and  publish  this  my  award  in  writing,  of  and 
concerning  the  said  matters  in  difference  in  the  said  cause  so  lefeiied, 
and  do  find  the  first  issue  joined  between  the  said  parties  in  the  said 
cause  for  the  said  plaintiff;  and  do  award,  order,  and  determine  as  to 
that  issue,  th&t  as  to  the  first  and  last  counts  of  the  declaration  in  the  said 
cause,  except  as  to  the  sum  of  145.,  parcel  of  the  money  in  the  first  coimt 
of  the  said  declaration  mentioned,  the  said  defendant  did  pnxniae  in 
manner  and  form  as  the  said  plaintiff  hath  in  these  coonts  complained 
against  him  (a) ;  and  I  do  hereby  find  the  second  issue  joined  between 
the  said  parties  in  the  said  cause  for  the  said  defendant,  and  I  do  award, 
order,  and  detemune  as  to  that  issue,  that  the  said  defendant  paH  to  the 
said  plaintiff  and  the  said  plaintiff  accepted  and  received  of  and  from 
the  said  defendant  the  monies  in  the  second  plea  of  the  said  defendant 
in  the  said  cause  in  that  behalf  mentioned,  in  full  satisfaction  and  dn- 
charge  of  the  causes  of  action  in  the  introductory  part  of  that  plea  n»en- 
tinned,  and  as  to  which  that  plea  was  pleaded,  imd  of  all  damages  in 
respect  thereof  as  in  that  plea  alleged:  I  do  further  award,  order,  and 
determine  that  the  said  plaintiff  had  not  at  the  time  of  the  commenoe- 
ment  of  the  said  action,  or  nnce,  any  cause  of  action  against  the  sod 
defendant  in  respect  of  the  matters  in  difference  so  referred  to  me  as 
aforesaid.    In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  the 

■  day  of ,  A.D.  — ^. 

Witness . 


(a)  The  defendant  pleaded  a  payment  into  coart  as  to  the  14<.,  and  pUiatiff 
replied  taking  it  oat  in  sitisfaction  of  that  sum. 
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44.  Certificate  of  Amount  of  Damaget  inttead  of  Award. 

In  the  Queen's  Bench. 

A.  B.  against  C.  D. 
Having  heard,  examined,  and  considered  the  allegations  and  proofs  of 
hoth  the  said  parties,  I  hereby  certify,  that  the  damages  sustained  by  the 

plaintiff  amount  to  the  sum  of  £ ,  for  which  sum  I  direct  a  verdict 

to  be  entered,  together  with  his  costs  of  this  action.  As  witness  my  hand 

this day  of ,  1840. 

To ,  esquire  (Judge's  marshai,) 

E.  F,  arbitrator. 


45.  Rule  making  an  Order  of  Ni$i  Prius  a  Rule  of  Court, 

It  is  ordered,  that  an  order  made  at  the  sittings  of  nisi  prius  holden  at 
on ,  before  [describe  the  sitting  of  nisi  prius  according  to  the 


yactf  as  ante"],  be  entered  and  made  a  rule  of  this  court;  which  said 
order  is  in  the  words  and  figures  following,  to  wit,  [here  set  out  the  whole 
of  the  order  verbatim.']    Upon  the  motion  of  Mr.  G, 

By  the  Court. 
[See  2  Chit.  Ar.  Pr.  1256.] 


46.  Rule,  making  Judge's  Order  of  Reference,  ^x.  a  Rule  of  Court. 

term,  —  Victoria. 

A.  B.  1      It  is  ordered,  that  an  order  made  by  {name  of  chief  jusiice,  or 

V.     >  other  judge  or  baron)  the  lord  chief  justice  [or  "  lord  chief  baron," 

CD.}  or  "a  judge  of  this  court,'*  or  "  baron  of  this  court"!  at  his 

chambers  in  Rofis'  Garden,  bearing  date  the day  of last  past 

[or  '^  instant"],  be  entered  and  made  a  rule  of  this  court;  which  said 
order  is  in  the  words  following,  to  wit,  [&c.  set  out  the  whole  of  the  order 

verbatim.]     Upon  the  motion  of  Mr. .     Dated  the oay  of , 

A.D. .  By  the  Court. 

[See2  Chit.  Ar.Pr.  1256.] 


47.  Rtdcj  making  a  Bond  or  Agreement  of  Reference  a  Rtde  of  Court, 

On  the day  of ,  a.d. , 

A.  B.  ">  Upon  reading  the  affidavit  of  W.  W.  and  also  the  bond  and 
V.  >  condition  thereof  thereunder  written,  executed  by  the  said  CD. 
C.  Dt  y  the  tenor  of  which  said  bond  and  condition  is  in  the  words  and 
figures  following;  that  is  to  say.  Know  all  men  [&c.  to  the  end  of  the  bond 
and  condition:]  Now  upon  reading  the  bond  and  condition  aforesaid,  it 
is  ordered  that  the  said  oond  and  the  condition  thereof,  and  the  submis- 
sion between  the  said  parties  in  the  said  condition  mentioned,  be  and  the 
same  is  hereby  made- a  rule  of  this  court,  punuant  to  the  statute  in  such 

case  made  and  provided.    Upon  the  motion  of  Mr. . 

By  the  Court 


48.  Affidavit  of  Execution  of  a  Bond  of  Submission, 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch.  of  Pleas."] 

W.  W.  clerk  to  P.  A.  of ,  gentleman,  attorney  for  A.  B.  in  the 

annexed  bond  or  obligation  mentioned,  maketh  oath  and  saith,  that  on 

a  o  2 
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the day  of    ■     y  a.d. ,  this  deponent  was  preaent  and  did  then 

see  C.  D.  duly  execute  the  bond  or  obligation  hereunto  annexed,  and  that 
the  said  C  D.  did  then  sign,  seal,  and  as  his  act  and  deed  deliver  the  said 
bond  or  obh'gation  in  the  presence  of  this  deponent,  and  that  the  name 
C.  D.  at  the  foot  thereof  is  of  the  proper  handwriting  of  the  said  C.  I>^ 
and  that  the  name  W.  W.  subscribed  to  the  said  bond  or  obligation,  as  the 
witness  thereof,  is  of  the  proper  handwriting  of  this  deponent. 

Sworn  r&c.  see  ante,  207.1  W.  W, 

ISee  2  ChU.  Ar,  Pr.  1256.] 


49.  Affidavit  of  Execution  of  Atoard. 

In  the  Q.  B.  [or  "  C.  P."  or  «  Exch.**] 

C  A.  jB.  plaintiff 
Between  (0)  <  and 

(  C.  X>.  defendant. 

W,  W.  of ,  butcher,  maketh  oath  and  saitb,  that  he  this  deponent 

did,  on  the day  of ,  a.d.  18 — ,  see  A,  A,  ngn,  seal,  publisb, 

and  declare  his  award  and  arbitrament,  in  writing,  between  A,B.at 

and  C.  X>.  of ,  bearing  date  the  same  day  and  year  aforesaid:    And 

this  deponent  further  saith,  that  the  name  A,  A.,  set  and  subacribed  to 
the  said  award  as  the  party  executing  the  same,  is  of  the  proper  kandr 
writing  of  the  said  A.  A,,  and  that  the  names  W,  W.  and  Y.  Y.y  set  and 
sub'scnbed  tliereto  as  witnesses  attesting  the  execution  of  the  said  awards 
are  of  the  respective  handwriting  of  this  deponent  and  the  said  Y.  y. 
Sworn  [&c.  see  ante,  207.]  W.  W. 

50.  Affidavit  of  Demand  and  Refusal^  to  ground  Attackmentm 

In  the  Q.  B.  [or  «  C.  P."  or  "  Exch.."] 

C  A.  B.  plaintiff 
Between  (a)  <  and 

C  C.  D.  defendant. 

A.  jB.  of ,  maketh  oath  and  saith,  that  he  this  deponent  did,  on 

the day  of last,  personally  attend,  from  the  hour  of ontQ 

the  hour  of in  the  forenoon  of  the  same  day,  at  (the  time  and  pbee 

mentioned  in  the  award),  for  the  purpose  of  receiving  the  sum  of  £ 

awarded  to  this  deponent,  pursuant  to  a  certain  awara  in  writing,  whidi 
is  hereunto  annexed;  but  the  said  C.  D.  did  not  attend  at  the  time  and 

place  aforesaid,  or  pay  to  this  deponent  the  said  sum  of  £ ^  or  any 

part  thereof:  And  this  deponent  further  saith,  that  on next  after 

,  in  this  present term,  the  submission  of  this  deponent  and  the 

aaid  C  X>.  to  the  said  award  contained  in  a  certain  bond  or  oUigaticm 

bearing  date  tlie day  of ,  18 — ,  was  made  a  rule  or  order  of 

this  honourable  court,  and  that  he  this  deponent  did,  on  the day  of 

last,  personally  serve  the  said  C.  D.  with  a  true  copy  of  the  said 


rule  or  order  and  award,  and  at  the  same  time  shewed  him  the  said 
^nal  rule  or  order  and  award,  and  demanded  of  him  the  payment  of  the 

aaid  sum  of  £ so  awarded  to  this  deponent  as  aforesaid,  but  the  said 

C»  D.  did  not  tlien,  or  at  any  time  afterwards,  pay  the  same,  or  any  part 


<a)  If  there  is  do  cause  in  court,  power  of  attorney  to  denMiid  the  pei^ 

omit  this  title  in  a  cause.      In  Doe  v.  tormance  of  ao  award  must  be  tn- 

StUlweU,  6  Dow!.  305*  it  was  held,  titled  id  the  cause, 
that  the  sffid^Tit  of  the  execution  of  a 
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thereof,  to  this  deponent,  and  the  said  sum  of  £ now  remain*  wholly 

due  and  owing  to  this  deponent. 

In  the  aae  of  an  enlargement  of  the  time  for  making  the  awards  add 
4hiMi]  And  this  deoouent  further  saith,  that  the  time  for  making  the  said 

awara  was  duly  eniaiged  to  tlie day  of hist,  as  appears  by  an 

dndorsement  [or  *'  hy several  indorsements"]  on  the  said  bond  or  obli- 
gation, and  as  he  this  deponent  verily  believes,  and  that  the  said  award 
was  made  within  the  time  limited  for  making  the  same:  And  this  depo- 
nent further  saith,  that  at  the  time  of  demanding  payment  of  the  said 

sum  of  £ y  the  said  C.  D.  had  notice  that  the  time  for  making  the 

said  award  had  been  so  enlarged,  and  that  the  said  award  was  so  made 
4»  aforesaid. 

Sworn  [&c.  ante,  207.]  A,  B* 

51.  The  like  of  the  Sum  awarded,  and  taxed  Costi. 

In  the  Q.  B.  [or  "  C.  P."  or  "  Exch."] 

t  A.  B.  plaintifF 
Between  (a)  <  and 

C  C.  D.  defendant. 

A.  B,ot f  the  plaintiff  in  this  cause,  maketh  oath  and  saith,  that 

he  this  deponent  did,  on  the day  of last,  personally  serve  the 

above-named  defendant  with  a  true  copy  o#  the  rule  and  allocatur ,  and 
also  a  true  copy  of  the  award  hereunto  annexed,  and  at  the  same  time 
shewed  him  the  said  original  rule,  allocatur,  and  award,  and  demanded  of 

him  the  payment  of  the  sum  of  £ 1  awarded  to  this  deponent  by 

£.  F,  of ,  the  arbitrator  named  in  the  said  award,  and  also  tlie  pay- 
ment of  the  sum  of  £ ,  for  the  costs  allowed  to  him  this  deponent  in 

the  said  cause,  but  the  said  defendant  refused  to  pay  the  same,  or  any 

part  thereof,  and  the  said  sums  of  £ and  £ still  remain  wholly 

cue  and  owing  from  him  the  said  defendant  to  this  deponent. 


52.  Rule  Nisi  thereon, 

■         term,  —  Victoria. 

A,  B.  "^     Upon  reading  a  rule  made  in  this  cause  on ,  and  the  mas- 

agt.    ?  ter's  allocatur  thereon,  the  award  of  A.  A,  esq.  and  the  affidavit 
C  D.  y  ofP.il.,  it  is  ordered,  that  the  defendant,  upon  notice  of  this  rule 

to  be  given  to  him,  shall  upon next  show  cause  why  an  attachment 

of  contempt  should  not  be  issued  against  him  for  non-pajrment  of  £ 

4iwarded  to  be  paid  by  him  to  the  plaintiff  or  his  attorney,  and  also  for 
non-payment  of  £ ,  the  plaintiffs  costs  in  this  cause,  [or  ''  the  plain- 
tiff's costs  incurred  in  and  about  the  said  arbitration"]  in  pursuance  of 
the  master's  allocatur  aforesaid.    Upon  the  motion  of  Mr.  James. 


[See  2  Chit.  Ar.  Pr.  1258.] 


By  the  Court. 


53.  Attachment. 
[See  thefonm,  po$t,  678.] 


(a)  See  the  note  in  ths  preceding  page. 
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BOOK    IV. 


PART  II. 

ATTACHMENT. 


1.  Against  Sheriff' /or  not  returning  Writ,  or  Bringing  in  the  Body. 

(Forms  Of  to,  ante,  235  to  239.] 


2.  Againit  a  Witness  for  not  f^teying  a  Suhpamt. 
[Seesl  Chit.  Ar.  Pr.  234.] 


3.  For  Non-performance  of  an  Award, 
IForfns  as  to,  ante,  675  to  677.] 


4.  For  Non-payment  of  Costs, 
[Form  as  to,  ante,  632 ;  see  2  Chit,  Ar,  Pr.  1264,  1265.] 


5,  For  Contempt  generally, 
ISee  2  Chit.  Ar.  Pr.  1263.] 


6.  Attachment  for  Contempt  against  an  Attorney  in  the  Quern's  Bemek  or 

Fxchequer. 

Victoria  [Bcc.  ante,  170,  No.  47,]  to  the  slieriff  of ,  greetiiig :  We 

eommand  you,  that  you  do  not  forbear  by  reason  of  any  liberty  ni  voor 


bailiwick,  but  ihat  you  attach  A.  A.  gentleman,  one  of  the  attoraiet 
court  before  us  \or  if  in  Exch,  "  before  our  barons  of  our  ExdieqiMr"] 
at  WoBtminster,  so  that  you  may  have  him  before  us  [or  i^  m  JEtcA. 

"before  the  ba]x>n8  of  our  Exchequer"]  at  Westminster,  on  to 

answer  to  us  for  certain  trespasses  and  contenmts  brought  against  him 
in  our  court  before  us  [or  if  in  Exch.  **  before  the  barons  ofour  £xche> 
quer"]  at  Westminster,  and  have  you  there  then  this  writ 


(name  of  chief  justice,  or  in  Exeh.  of  chief  haron),  at  Westmimter,  die 
day  of—,  in  the  year  of  our  Lord ^ 


7.  The  like,  in  Common  Pleas. 

Victoria  [&c.  as  ante,  170,  No.  47,]  to  the  sheriff  of ,  greetii^: 

Attach  A.  A.  gentleman,  one  of  the  attomies  of  our  court  of  Common 
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Bencby  ao  that  you  have  him  before  our  justices  at  Westminster,  on 


to  answer  to  us  of  and  concerning  those  things  which  shall  then  on  our 
behalf  be  objected  against  him;  and  have  you  there  then  this  writ.  Wit- 
ness   {name  of  chief  justice)^  at  Westminster,  the day  of , 

in  the  year  of  our  Lord . 


8.  Interrogatories  thereon. 

In  the  Q.  B.  \or  "  C.  P."  or  «  Exch.  of  Pleas."] 

term,  in  the year  of  the  reign  of  Queen  Victoria. 

A.  B.    ^\     Interrogatories  to  be  administered  to  C.  D.  of ,  gen- 

V.        fileman,  one  of  the  attomies  of  the  court  of  our  lady  the  now 
C.  D,     y queen  before  the  queen  herself,  [or  in  C,  P.  ''of  the  Bench 
gent  one  i  at  Westminster,"  or  in  Exch, ''  of  the  Exchequer  of  Pleas  at 
&c.       ^Westminster,"]  touching  and  concerning  a  contempt  sup- 
posed to  be  by  him  committed  against  the  said  court     [Here  insert  such 
interrogatories  as  are  adapted  to  the  case,  concluding  with  the  jurat  as 
Jbllows ;] 

The  above-named  C.  D.  was  sworn,  the day 

of  — ,  1840,  true  answer  to  make  to  such 
questions  as  should  be  asked  htm,  on  his  exami- 
nation on  the  above  interrogatories,  before  me, 
at  my  chambers  in  Rolls'  Garden. 

ISee  2  Chit.  Ar.  Pr.  1271.]  . 


INDEX. 


A. 

ABAT£M£NT,  proceedings  upon,  pleas  in,  298 ;  of  coverture  of  plaintifT, 
pais  darrein  continuance,  84 ;  affidavit  of  misnomer  to  compel  amend- 
ment of  declaration,  &c.  298  ;  plea  of  nonjoinder  of  co-defendar4t,  298 ; 
affidavit  of  truth  of,  298 ;  replication  to  plea  of  nonjoinder,  299  ;  issue; 
299 ;  jury  process,  299  ;  postea  for  plaintiff,  299  ;  judgment  and  exe- 
cution for  plaintiff,  299;  postea  for  defendant,  300 ;  judgment  for,  300 , 
execution  for,  300;  proceedings  on  a  demurrer  to  a  plea  in  abatement, 
300 ;  commencement  of  declaration  in  new  action  after  plea  in  abate- 
ment of  nonjoinder,  300. 

Abode  of  plaintiff,  statement  of,  under  judge's  order,  230. 

Accedas  ad  curiam,  writ  of,  424 ;  return  thereto,  424 ;  procedendo  thereon, 
424— see  "  Replevin:' 

Account  stated,  affidavit  to  hold  to.  bail  on,  217. 

Action — tee  the  different  titles  of  forms  of,  attd  of  different  persons. 

Adding  bail,  &c.  259— see  "  Baiir 

Administrator,  affidavit  to  hold  to  bail  by,  211 ;  actions  by  and  against — see 
"  Executors,  actions  by  and  against" 

Admission  of  attomies,  4,  &c. — see  "  Attorney"-^o{  documents  in  evidence, 
54 — see  *'  Evidence" — to  prosecute  and  defend,  &cc.  for  infant,  527  ;  to 
sue  in  form&  pauperis,  536. 

Adverse  Claims,  relief  against,  586-'-see  "  Interpleader" 

Affidavit,  general  form  of,  655  ;  jurat  of,  207. 

Affidavit  to  hold  to  bail, 

Affidavit  by  the  plaintiff,  206 ;  affidavit  of  signature  of  a  Scotch  magistrate, 
208  ;  quaker's  affirmation,  208 ;  affidavit  when  made  by  several  depo- 
nents, 209 ;  the  like,  by  a  third  person,  209 ;  the  like,  as  to  cause  of 
action  only,  by  one  partner,  209  ;  by  surviving  partner,  209  ;  against  a 
surviving  partner,  210 ;  by  wife  in  action  by  husband  and  wife  on  cause 
of  action  before  marriage,  210 ;  against  husband  nod  wife  on  cause  of 
action  against  wife  before  marriage,  210;  by  one  of  several  assignees  of 
a  bankrupt,  210 ;  by  an  assignee  of  an  insolvent  debtor,  211 ;  by  an 
executor,  211;  by  an  administrator,  211. 
Affidavit  that  a  writ  of  summons  has  been  issued  before  the  application  for 

an  order  to  hold  to  bail,  212. 
Statements  of  ea%tse  of  action,  212  to  227. 

Respecting  real  property,  212 ;  for  freehold  premises  sold,  212 ;  for  copy- 
hold premises  surrendered,  212;  for  leasehold  premises  assigned,  &c., 
212 ;  for  rent  of  a  house,  farm,  or  land,  &c.  212 ;  for  rent  of  unfurnished 
apartments,  212;  of  furnished  apartments,  212;  for  use  of  furnished 
rooms,  firing,  &c.  213  ;  for  double  rent,  213  ;  for  use  of  pasture  land  and 
eatage  of  grass,  213 ;  by  outgoing  tenant  for  improvements,  fixtures,  &c» 
213 ;  for  goodwill  of  business,  213;  for  crops  sold,  213 ;  for  tithes,  213 ;. 
for  wharfage  and  warehouse  room,  213  ;  for  standing  of  carriages,  213  ; 
lor  fines  on  admission  to  copyhold,  213 ;  for  tolls,  on  carriages  passings 
over  a  bridge,  213 ;  for  tolls,  on  goods  brought  into  a  market  and  weighed* 
&c.  214 ;  for  tolls,  on  passing  through  a  turnpike,  and  weighings,  214; 
for  tolls,  on  cattle  sold  in  a  market,  214. 
Respecting  personal  property — for  goods  sold  and  delivered,  214 ;  for  horses, 
cattle,  &c.,  214 ;  for  fixtures,  &c.,  214 ;  for  stock  sold  and  transfened, 
214;  for  board  and  lodging,  214  ;  the  like,  for  third  persons,  214 ;  for 
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Affidavit,  &c. — {continued,) 

board  aod  educatioD,  214;  for  horse  keep,  sUbliDg,  &c.,  214;  for 
a^isiment,  214  ;  for  coveriog  mares,  215  ;  for  bulling  cows,  215  ;  for 
hire  of  horses,  goods,  &c.  215;  for  carriage  of  goods  by  laod,  215 ;  for 
passage  money,  215 ;  for  freight,  primage,  or  average.  216 ;  for  ton- 
nage  of  goods,  215  ;  for  lighterage  of  goods,  215  ;  for  demurrage,  215; 
for  money  on  exchange  of  horses,  215. 

For  works  and  fees,  ^c— for  work  and  materials,  215 ;  for  work  and  mate* 
rials,  and  for  journeys,  215 ;  for  work  with  horses,  carts,  &cc.  215 ;  as  a 
domestic  or  other  servant,  216 ;  as  a  clerk,  216 ;  as  agent  generally,  216 ; 
as  factor  and  agent,  216 ;  as  insurance  broker,  216 ;  for  premiams  of  in- 
surance, 216  ;  as  sailor,  216 ;  as  captain,  216 ;  as  attoroey  and  solidtor, 
216;  as  agent  against  another  attorney,  216;  as  steward  of  a  manor, 
216 ;  as  surveyor,  216 ;  as  auctioneer  and  appraiaer,  216 ;  aa  messenger, 
217 ;  as  schoolmaster,  217 ;  as  apothecary  and  surgeon,  217  ;  as  ondkr- 
taker  of  funerals,  217. 

Res]i€cting  monies^ money  lent,  217;  mooey  paid,  217 ;  money  leceiveJ. 
217;  interest,  217  ;  account  stated,  217. 

Where  there  are  several  cautes  of  aetion^  218. 

On  promissory  notes — payee  against  maker,  218;  the  like,  on  a  note  pa\- 
able  on  demand,  218  ;  second  indorsee  against  maker,  218 ;  firsl  iadorse«. 
ajrainst  payee,  218;  indorsee  against  indoreer,  218. 

On  hilts  of  exchange — drawer  against  acceptor,  218;  pa^  against  acceptor. 
219;  indorsee  against  acceptor,  219;  bearer  aigainst  acceptor,  219; 
payee  against  drawer  on  non>acceptance,  219  ;  payee  against  drawer,  on 
non-payment,  219;  indorsee  against  drawer  on  non-acceptance,  219; 
indorsee  against  drawer  on  non-payment,  219  ;  second  indorsee  agaiost 
second  indorser,  219;  on  foreign  bill  of  exchange  against  drawer.  219. 

On  checks — payee  against  maker,  220 ;  bearer  against  maker,  220. 

On  uritten  instruments  not  under  ual — on  a  policy  of  insurance,  220 , 
for  freight,  &c.  on  a  charter-party,  220;  on  a  guarantee,  220. 

On  awards— on  an  award  on  submission  not  ui^er  seal,  221  ;  on  an  um- 
pirage, 221 ;  for  money  awarded  under  an  order  of  nisi  prius,  221. 

On  bonds — on  bond  by  obligee,  221 ;  on  arbitration  bond,  222  ;  oo  aa- 
nuity  bond,  222  ;  on  bond  by  assignee,  222 ;  on  bond  by  assignee  of 
bankrupt,  where  bond  assigned  to  bankrupt,  222 ;  by  executors  of  sui- 
viving  executor  on  a  money  bond,  222. 

On  deeds — on  a  deed  generally,  223  ;  for  rent  on  a  lease,  223  ;  for  arrears 
of  annuity,  223 ;  the  like,  in  another  form,  223  ;  for  mortgage  mono} 
and  interest,  223  ;  the  like,  by  assignee  of  mortgagee,  223  ;  the  like.  In 
assignee  of  a  morto;agee  deceased,  223. 

On  Judgments — on  judgment  of  a  superior  court.  224 ;  on  judgment  b\ 
executor,  224  ;  against  an  executor  on  judgment  by  plaintiff  after  a  de- 
vastavit, 224. 

In  debt  on  a  statute — for  mooey  won  at  rouge  et  noir,  225 ;  the  like,  in  an- 
other form,  225. 

In  trover,  for  a  bill,  225. 

In  trespass,  for  an  assault,  226 ;  for  mesne  profits,  226. 
Affidavits  in  other  cases. 

The  affidavits  relative  to  articled  clerks  and  attornies,  will  be  found 
under  title  •'  Attorney."  Those  relative  to  "  Arbitraiiim,"  "  Biu//" 
•'  Costs,"  "  Ejectment'"  "  Infants"  *•  Interpleader,"  "  Juigsmtut  in  ease 
of  Nontuit,"  "  Prisoner," '"  Scire  Facias,"  &c.  will  be  found  under 
those  heads  respectively. 

Of  service  of  writ  of  summons,  where  defendant  can  be  served,  &c.,  16 ; 
of  attempts  to  serve  the  summons  where  defendant  cannot  be  served,  in 
order  to  obtain  distringas,  18;  of  return  p(  nou  eat  inventus*  &c«  to 
distringas,  and  that  same  cannot  be  executed,  22. 

To  obuin  leave  to  stick  up  notice  of  declaraCbn  in  the  offiee,  37. 

To  obtain  habeas  corpus  ad  testificandum,  56. 

For  rule  or  order  to  examine  witnesses  on  interrogatories  or  otherwise,  57  ; 
the  like  in  another  form,  58  ;  for  obtaining  w^t,  in  nature  of  mandamus. 
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to  examine  witnesses  in  India,  or  one  of  the  colonies,  on  stat.  13  Geo.  3, 
c.  63,  s.  44,  and  1  Will.  4,  c.  22.  .64. 

To  obtain  rule  or  order  for  trial  before  sberifis.  78 ;  of  service  of  role,  79. 

Of  truth  of  plea  puis  darrein  continuance,  84. 

Of  signature  of  master  in  memorial  of  registry  of  judgment  in  Middlesex 
or  Yorkshire,  109. 

In  support  of  motion  for  interest,  since  3  &  4  Will.  4,  c.  42,  s.  39.  .120. 

Of  coverture,  to  obtain  allowance  of  writ  of  error,  coram  nobis,  or  vobis,  143. 

Of  cause  of  going  beyond  the  sea,  to  govern  forms  of  recognizance  of  bail 
in  error,  on  outlawry,  in  Q.  B.  or  C.  P.  145. 

Of  service  of  rule  to  return  writ  of  fi.  fa.  169 ;  of  service  of  judge's  order, 
&c.  169. 

To  obtain  defendant's  discharge  out  of  custody,  on  the  ground  of  the  writ 
not  having  been  issued  with  authority  of  attorney  whose  name  is  in- 
dorsed on  it,  230. 

For  defendant  to  obtain  out  of  court  money  deposited  with  sheriff  in  lieu 
of  bail,  234;  the  like,  for  plaintiff,  234. 

Of  service  of  rule  to  return  writ  of  capias,  237  ;  the  like,  of  service  of 
judge's  Older,  &c,  237 ;  of  service  ot  rule  to  bring  in  the  body,  &c., 
238  \  the  like,  of  judge's  order,  &c.,  238. 

To  set  aside  regular  attachment,  at  the  instance  of  the  defendant,  242 ; 
the  like,  on  part  of  the  bail  to  the  sheriff,  243 ;  the  like,  on  part  of 
sheriff's  officer,  243 ;  the  like  on  part  of  sheriffs  of  London,  where  de- 
fendant has  rendered,  244. 

To  set  aside  regular  proceedings  on  bail  bond,  at  the  instance  of  the  de- 
fendant, 244 ;  the  like,  on  part  of  bail  to  sheriff,  245 ;  the  like,  on  part 
of  sheriff's  officer,  245. 

Of  service  of  notice  of  render  in  Q.  B.  or  Exch.  269 ;  of  render,  &c.  t(6 
county  gaol,  271. 

To  obtain  leave  of  court  or  judge  to  sign  judgment  against  bail,  on  rifturn 
of  nihil  to  one  sci.  fa.  278. 

Of  misnomer  to  ground  application  to  compel  an  amendment  of  declara- 
tion, &CC.,  298. 

Of  truth  of  plea  in  abatement,  298. 

To  enter  up  judgment  on  warrant  of  attorney,  after  a  year,  325. 

Of  service  of  rule  nisi  to  have  the  inquiry  executed  before  chief  justice  or 
judge  at  the  assizes,  337,  348. 

For  rule  to  compute  on  a  bill  of  exchange,  342 ;  of  service  of  rule  abso- 
lute thereon,  343. 

Of  debt  against  members  of  parliament  subject  to  the  bankrupt  laws,  496. 

Of  the  gaoler's  signing  certificate  of  causes,  in  Q.  B.  or  C.  P.,  605. 

To  obtain  rule  for  discharge  of  prisoner  under  48  Geo.  3,  c.  123 .  .509. 

Of  signature  to  petition  and  consent  to  sue,  by  prochein  amy,  526,  527. 

Against  a  trader  subject  to  bankrupt  laws,  under  1  &  2  Vict.  c.  110,  s.  8, 

538. 
Of  plaintiff's  debt  and  costs  in  outlawry,  555. 
To  obtain  a  certiorari  on  19  Geo.  3.  c.  70,  s.  4,  for  having  execution  on  a 

judgment  of  an  inferior  court,  566. 
In  order  to  obtain  leave  of  court  to  issue  out  execution  under  4  &  5  Will.  4, 

c.  62,  s. 31.. 567.  .     . 

Of  signature  of  prothonotory  of  C.  P.  at  Lancaster  to  cerUficate  of  signing 

final  judgment,  568. 
For  rule  to  change  venue,  576.  • 

To  obtain  security  for  costs,  592. 
To  obtain  inspection  of  an  agreement,  595. 
To  ground  motion  for  compounding  penal  action,  601. 
To  put  off  trial,  614.  .  ,  ^,^ 

To  support  motion  for  costs  for  not  proceeding  to  tnai,  olt). 
To  obtain  rule  to  enter  a  suggestion  for  costs  on  a  court  of  request  act,  641 . 
In  support  of,  or  against  motion,  generally,  648. 
Of  attendance  on  summons,  654. 
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Affinnance,  judgneBt  of,  120.    See  "  Error." 

Affinnation,  oo  admiitioD  as  an  atunmey,  7 ;  by  Quaker,  to  hold  to  bail,  208. 

Agent,  affidavit  to  hold  to  bail  for  work  as  agent  generally,  216;  the  like,  as 
a  foctor  and  agent,  216 ;  the  like,  as  an  agent  against  an  attorney.  216L 
See  "  Attorney" 

Agistment,  affidavit  to  hold  to  bail  for,  214. 

Agreement,  affidavit  to  obtain  inspection  of,  595. 

Agreement  of  reference,  see  "  Arbitration," 

Alias  capias,  195 ;  alias  fi.  fa.  158  ^  fi.  fa.  to  a  county  palatine,  161 ;  ca.  sa» 
195 ;  ca.  sa.  to  a  county  palatine,  197 ;  scire  facias,  275,  464 ;  on  scire 
facias  upon  a  recognizance  in  C.  P.,  where  defendant  has  been  held  to 
bail,  275 ;  summons  into  the  same  county  as  the  first,  16 ;  the  like  into 
a  different  county,  16 ;  distringas,  424  ;  entry  of  writ  of  summons  and 
award  of  an  alias,  540  ;  writ  of  summons,  with  an  indorsement  or;sttb- 
scription  thereon  of  date  of  first  writ  of  summons,  540 ;  entry  of  writ  oC 
capias  and  award  of  an  alias,  542.    See  "  Error" 

Allocatur  exigent,  546. 

Allowance  of  writ  of  error,  note  of,  111 ;  rule  of,  113,  &c* 

Allowance  of  bail. 

Rule  for,  in  Q.  B.  259,  264 ;  the  like,  as  to  one  bail,  and  for  time  to  jus* 
tify  the  other,  io  Q.  B.  259 ;  the  like,  in  C.  P.  261 ;  the  like,  in  Exch. 
260,  266  ;  rule  of  allowance  and  discharge  in  term  time,  266;  judge's 
fiat  for  such  rule  in  vacation,  266 ;  rule  thereon  in  Q,  B.  or  £zch.  266  ; 
the  like,  in  C.  P.  266. 

Amendment,  summons  by  defendant  to  amend  misnomer  in  declaration,  600 ; 
affidavit  in  support  thereof,  600  ;  rule  to  amend  in  Q.  B.  or  Each.  600 ; 
the  like,  after  argument  in  C.  P.  600 ;  order  for  amendment  to  be  indornd 
on  postea,  under  9  Geo.  4,  c.  15,  or  3  &  4  Will. 4,  c.  42,  a.  23.  .101. 

Ancestor.    See  "  Heir" 

Annuity  Bond,  affidavit  to  hold  to  bail  on,  222. 

Annuity  Deed,  affidavit  to  hold  to  bail  for  arrears  of  annuity  on,  223;  the  Iike» 
in  another  form,  223. 

Apartments  furnished,  affidavit  to  hold  to  bail  for  rent  of,  212 ;  the  like,  for 
unfurnished  apartments,  212. 

Apothecary,  affidavit  to  hold  to  bail  for  work  done  as,  217. 

Appearance, 

Memorandum  for  and  entry  of,  17 ;  rule  for  entering  appearance  ob 
affidavit  of  return  of  non  est  inventus,  &c.  to  distringas,  23 ;  antho> 
rity  to  restore  issues  on  appearance,  24 ;  note  of  appearance  to  sci.  fa. 
282,  469 ;  precipe  for  appearance  of  casual  ejector  in  ejectment  by 
original,  where  no  appearance  by  tenant  or  landlord,  367 ;  praecipe  for» 
on  appearance  by  tenant,  &c.  371 ;  entry  on  roll  of  judgment  by  default 
for  want  of,  in  Q.  B.  or  Each.  465, 480, 490 ;  the  like,  common  bail,  37 L 

Appointment,  by  arbitrator,  for  attendance  before  him,  666 ;  peremptory  ap. 
pointment,  667  ;  of  an  umpire,  667  ;  of  third  person  as  additional  arbi- 
trator, 664.    See  "  Coeu," 

Appraisement,  415. 

Appraisers,  oath  of,  414 :  memorandum  thereof,  415 ;  affidavit  to  bold  to  bail 
for  work  done  as,  216. 

Arbitration,  proceedings  upon. 

Order  of  reference  at  nisi  prius,  io  Q.  B.  656 ;  the  like,  in  C.  P.  657 ;  the 
like,  in  Exchequer,  657  ;  the  like,  at  the  assizes,  657  ;  the  like,  where 
juror  withdrawn,  658  ;  rule  of  reference,  658 ;  the  like,  for  referrii^  a 
cause  to  two  arbitrators,  they  appointing  a  third,  659 ;  judge's  order  of 
reference,  660 ;  the  like,  more  special,  to  several  arbitrators,  660  ;  bond 
of  submission,  661 ;  agreement  of  reference,  662 ;  the  like,  in  another 
>  form,  663. 

Judge's  order  to  revoke  the  arbitrator's  authority,  under  3  &  4  WilL  4, 

C.42,  s.  39.. 664. 
Jurat  of  witnesses  to  be  examined  before  arbitrator,  when  they  were  sworn 
in  court  or  before  a  judge,  664;  memorandum  for  jurat,  665;  oatb 
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Arbitration — (eontinued.) 

to  be  administered  by  the  arbitrator,  665 ;  affidavit  to  obtain  rule  or 
order  for  witneti  to  attend  before  arbitrator  and  produce  documents, 
663 ;  certificate  of  attorney  for  that  purpose,  666 ;  judge's  order  for  the 
saoie,  667. 
Appointment  by  arbitrator  for  attendance  before  him,  667 ;  peremptory 
appointment,  667  ;  appointment  of  an  umpire,  667 ;  of  third  person  as 
additional  arbitrator,  667. 
Enlargement  of  time  for  making  award,  667  ;  enlargement  by  the  parties, 
668  ;  rule  to  enlarge  the  time,  668 ;  summons  to  enlarge  the  time  under 
3  &  4  Will.  4,  c.  42,  s.  39.  .668  ;  order  thereon,  668. 
Award, 
general  form  of,  668 ;  award  where  submission  was  by  order  of  nisi 
prius  at  the  sittings,  669 ;  where  submission  was  by  order  of  nisi 
prins  at  the  assizes,  670  ;  where  submission  was  by  judge's  order,  that 
plaintiff  had  no  cause  of  action,  &c.  670 ;  where  submission  was  by 
judge's  order,  reciting  pleadings,  671 ;  where  submission  was  by  mutual 
bonds,  671 ;  where  submission  was  by  agreement,  and  stating  assent  for 
enlargement,  672 ;  that  one  party  shall  pay  a  sum  of  money  to  the 
other,  and  release  claims,  672  ;  that  each  party,  if  required,  shall  ex- 
ecute a  release,  672 ;  that  th^  plaintiff  had  cause  of  action,  673 ;  of 
verdict  on  several  issues  and  new  assignment,  673 ;  of  verdict  for  the 
plaintiff  reducing  the  damages,  673  ;  of  costs  of  action  assessed  by 
the  arbitrator  to  be  paid  by  one  party,  and  of  the  costs  of  the  refer- 
ence in  equal  moieties,  673 ;  that  each  party  shall  pay  bis  own  costs, 
and  that  one  shall  pay  the  cOsts  of  the  reference,  and  that  the  other  shall 
afterwards  pay  him  half  thereof,  673  ;  after  issue  joined,  finding  in  fa- 
vour of  the  defendant,  on  an  issue  which  went  to  the  whole  action,  674 ; 
certificate  of  amount  of  damages  instead  of  award,  675. 
Rule  making  rule  or  order  of  reference  a  rule  of  court,  675 ;  rule  making 

a  bond  or  agreement  of  reference,  a  rule  of  court,  675. 
Affidavit  of  execution  of  bond  of  submission,  to  obtain  an  attachment,  675 ; 
of  execution  of  award,  676 ;  of  demand  and  refusal  to  ground  attach- 
ment, 676,  677  ;  rule  nisi  theteon,  676 ;  the  attachment,  677. 

Arbitration  Bond,  affidavit  to  hold  t6  bail  ou,  222. 

Argument,  notice  of  setting  down  demurrer  for,  303. 

Array,  challenge  to,  84. 

Arrest  on  capias  under  1  &  2  Vict.  c.  1 10,  s.  3;  warrant  to  arrest,  232;  man* 
date  to  sheriff  of  county  palatine  of  Lancaster,  232 ;  indorsement  on 
writ  of  execution  thereof,  231.    See  "  Bail  Boud*'-^"  Capiat,** 

Ariest  of  Judgment,  rule  nisi  for  in  Q.  B.  or  Exch.  626 ;  rule  for,  in  C.  P. 
626 ;  notice  of  motion  to  dischai^  the  rule,  in  C.  P.  626 ;  entry  of 
arrest  of  judgment  for  insufficiency  of  declaration,  626. 

Articles  and  Articled  Clerks — see  "  Attorney," 

Assault,  affidavit  to  hold  to  bail  for,  226.  ^ 

Assessment  of  damages,  notice  of,  and  of  trial,  where  defendant  has  suffisred  judg* 
ment  by  default  as  to  part,  50 ;  the  like,  where  several  defendants,  and 
only  one  has  suffered  judgment  by  default,  51 ;  the  like,  on  breaches  in 
debt  on  bond.  51.  See  "  Postea'*—**  Inquiry,  Writ  of,  generally** — 
Writ  of,  in  Debt  on  Bond** — "  Reference  to  compute.** 


Assets — see  "  hxeeutor. 

Assignee  of  a  debt,  &c.,  affidavit  to  hold  to  bail  by,  on  a  bond,  222 ;  of  a 

mortgagee,  affidavit  to  hold  to  bail  by,  223 ;  the  like,  by  assignee  of  a 

mortgagee  deceased,  224. 
Assignee  of  Bankrupt  or  Insolvent— see  "  Bankrupt** — "  In$olvent.** 
Assignment  of  bail  bond  and  proceedings  on,  233,  239,  &c. ;  of  replevin  bond, 

&c.  416. 
Assignment,  new — see  "  New  Auignment.** 
Assignment  of  Errors— see  "  Error.** 
Assizes,  notice  of  trial  at,  50  ;  nisi  prius  record  in  ordinary  cases,  66 ;  plea  in 

bar  puis  darrein  continuance  at,  83  ;  postea  after  trial  at,  99  ,*  order  of 

reference  at  nisi  piius  at,  620 ;  plea  puts  darrein  continuance  at,  83. 
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Assumpsit,  common  counts  in,  27  ;  general  issue,  &c.  in,  40 ;  plea  of  J^S* 
ment  recovered  in,  41 ;  award  of  venire,  fitc.  in,  44,  Sec.  sec  '*  I*aue  ;'* 
plea  in  abatement  in,  298 ;  postea  in,  92 ;  on  verdict  for  one  d^endant 
in,  where  the  other  defendant  has  let  judgment  go  by  defiaiilt,  95 ;  judg- 
ment in,  102,  6lc.  ;  execution  in,  148,  &c. 

Attachment,  against  the  Sheriff  or  Coroner.  Rule  for,  for  not  retnning  the 
writ,  237;  rule  for,  for  not  bringing  in  the  body,  239;  against  the 
sheriff  for  not  bringing  in  the  body  or  returning  the  writ  in  Q.  B.,  C. 
P.  or  in  £xch.  239  ;  rule  on  coroneis  to  return  the,  in  Q.  B.,  C.  P.  or  in 
£xch.  239 ;  attachment  against  coroners,  directed  to  elisors,  in  C.  P.  239 ; 
affidavit  to  set  aside  regular  attachment,  at  instance  of  defendant,  24*2  ; 
the  like,  on  part  of  bail  to  sheriflf,  243 ;  the  like,  on  part  of  sbaiff's 
oflicer,  243;  the  like,  on  part  of  sheriffs  of  London,  where  defexnlant 
has  rendered,  244. 

Attachment,  for  non-payment  of  costs.  Affidavit  for  the  attachment,  632, 6S3 : 
rule  thereon,  iu  C.  P.  632  ;  atUchment  in  the  Q.  B.  or  C.P.  632 ;  lettci 
of  attorney  to  demand  cosU  in  £xch.  633  ;  affidavit  thereon,  633  :  writ 
of  attachment  thereon,  633. 

Attachment,  for  non-performance  of  award,  677. 

Attachment,  for  a  contempt,  in  Q.  B.  or  C.  P.,  678 ;  the  like,  ia  C.  P.  678; 
interrogatories  thereon,  679. 

Attendance  on  Summons,  affidavit  of,  654. 

Attendance  of  Witness  before  Arbitrator — see  "  Arbitratiott.*' 

Attestation,  to  warrant  of  attorney,  324  ;  to  cognovit,  317  ;  summons  lequiriag 
admission  of,  to  a  deed  or  bill,  &c.  54. 

Attorney. 

Articled  Clerks — articles  of  clerkship  to  attorney  and  solicitor,  1  ;  a£da\it 
of  execution  of,  3  ;  the  like,  where  clerk  has  taken  a  degree  at  an 
university,  3. 
AdmisMton  o/'— -notice  of  intention  tt>  apply  for  examination,  3 ;  notice  of 
intention  to  apply  for  admission,  4 ;  affidavit  by  the  clerk  of  service 
under  the  articles,  and  of  notice  of  intention  to  apply  for  admission,  in 
Q.  B.  4 ;  the  like,  in  C.  P.  5 ;  the  like,  in  either  court,  where  the  articles 
have  been  assigned,  5;  the  like,  in  Q.  B.  where  the  clerk  serred  purt  of 
his  time  as  a  pupil  to  a  barrister  or  special  pleader,  5 ;  affidavit  by  thf* 
barrister  or  special  pleader  in  such  case,  6 ;  affidavit  of  payment  of 
stamp  duty  on  articles,  6  ;  the  like,  where  the  articles  have  been  as- 
signed, 6;  the  like,  where  the  party  has  been  admitted  in  Chancery, 
or  in  C.  P.,  or  £xch.,  7  ;  certificate  of  service,  7  ;  fiat  for  admission,  7  : 
oath  or  affirmation  on  admission,  7  ;  affidavit  to  obtain  baron's  fiat  for 
attorney's  admission  to  practise  in  £xch.  when  already  admitted  in 
Q.  B.  and  C.  P.  7;  fiat  of  baron  thereon,  8}  form  of  admission 
thereon,  8. 
Re-admission  o/*— notice  by  attorney  of  intention  to  apply  to  be  re-admitted, 
8  ;  affidavit  by  attorney  who  had  ceased  to  practise,  to  be  re-admitted, 
without  pa^rment  of  arrears  of  stamp  duty,  9 ;  affidavit  on  application 
for  re*admission,  of  the  notices  of  intention  to  apply,  and  of  the  filing 
of  the  above  affidavit  with  the  masters,  and  of  the  delivering  it  to  the 
clerk  of  the  chief-justice  of  Q.  B.  10;  rule  thereon,  11  ;  affidavit  by  at- 
torney to  be  re-admitted  where  agent  omitted  to  take  out  certificate,  11. 
Appointment  oJ\  to  tun  and  defend ^  6fc. — retainer  of  attorney  by  plaintifto 

sue,  11;  the  like,  by  defendant  to  defend,  &ic.,  12. 
Change  o/*^summons  to  change  attorney,  12  ;  order  thereon,  12. 
Striking  off  roll — affidavit  by  attorney  to  have  himself  stnidc  off  the  roll. 

12 ;  rule  of  court  thereon.  12. 
Delivery  and  taxation  of  biUs  of — summons  to  obtain  order  lor  delivery  of 
bill,  13  ;  order  thereon,  13 ;  summons  to  obtain  judge's  order  for  tax- 
ation of  bill  of  costs,  13 ;  order  for  same,  where  bill  already  ddhreied, 
13;  undertaking  to  pay  attorney's  bill  on  taxation,  14;  memorandcm 
thereon,  14;  affidavit  of  signature  of  same,  14. 
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Attorney — (eontiniktd,) 

Privilege  of — writ  of  privilege  for  an  attorney*  14. 

Aetiont  by  and  againU,  499',  affidavit  to  hold  to  bail  for  fees,  216;  the 
like,  as  agent,  216. 

Attorney,  warrant  of— rsee  **  Warrant  of  Attorney" 

Attorney,  letter  of^iee  *'  Letter  rf  Attorney,** 

Attorney  General,  warrant  to,  to  consent  to  an  order  for  payment  of  the  money 
in  outlawry,  555. 

Attornment,  395. 

Auctioneer,  affidavit  to  bold  to  bail  for  work  done  as,  216, 

Audita  querela,  84. 

Authority  to  restore  issues  on  appearance,  24. 

Average,  affidavit  to  hold  to  bail  for,  215. 

Avowry,  demand  of,  434,  438  ;  memorandum  for  rule  to  avow,  434,  438  ;  com- 
mon avowry  or  cognizance  for  rent  on  11  Geo.  2,  c.  19,  s.  22.  .437. 

Award,  generally — see  ••  Arbitration  " — affidavit  of  debt  on,  221 . 

Award  of  ventre,  44,  &c. 

Award  of  fieri  facias — see  "  Fieri  Facias" 

Award  of  elegit,  on  the  roll  nod  return  of  inquisition  thereon,  184. 

Award  of  ca.  sa.  200. 

Award  of  second  deliverance,  entry  on  roll  of,  427. 

Award  of  retorno  habendo  and  writ  of  inquiry,  dec.  in  replevin,  429, 438.  439. 

Award  of  an  alias,  &c.  after  entry  of  summons,  540. 

Award  of  an  alias,  after  entry  of  capias,  540. 

Award  of  inquiry  in  ordinary  cases,  329,  &c. 

Award  of  inquiry  in  debt  on  bond,  344,  &c. 

Award  of  mittimus — see  *'  Mittimua,  award  oJ\" 


B. 
Bailable  proceedings. 

Affidavit  to  hold  to  bail,  206  to  227— see  *'  Affidavit  to  hold  to  bail." 
Judge'*  order  to  hold  defendant  to  bail,  227 ;  the  order,  227. 
Discharge  of  defendant  from  custody,  227  ;  the  summons,  227. 
The  process,  227— sec  "  Capias,  Writ  of." 

The  arrest,  hail  bond,  depceit  with  sheriff,  Sfc,  232>-see  *'  Arrest ;"  ** Bail- 
Bond  ;"  "  Deposit  with  Shei^ff." 
Proeudingt  against  the  sheriff,  235 — see  *'  Sheriff,  Proceedings  against" 
Proceedings  upon  the  bail-bond,  239 — see  '*  Bail- Bond,  Proceedings  upon." 
Setting  aside,  or  staying  proceedings  against  the  sheriff,  or  upoti  the  bail- 

bond,  242 — see  "  Sheriff,  Proceedings  against.** 
Bail  in  town,  246 — see  "  Bail  in  Town." 
Bail  in  the  country, -261 — see  "  Bail  in  the  Country." 
Bail  when  defendant  is  in  custody,  264 — see  "  Bail  when  Defendant  is  in 

Custody.** 
Payment  of  money  into  court  in  lieu  of  special  bail,  267 — see  "  Bail,  Pay" 

ment  into  Court  in  lieu  of." 
Proceedings  by  and  against  bail,  268 — see  "  Bail,  Proceedings^  by  and 

against." 
Bail  to  the  Sheriff— see  "  Bail-Bond." 
Bail  tnToum,  246. 

Affidavit  to  obtain  leave  to  put  in  more  than  two  bail  where  the  sum  is 

large,  246. 
Summons  for  time  to  put  in  &c.  bail,  246 ;  order  thereon,  247. 
Recognizance  of  bail,  in  Q.  B.  or  £xch.247  ;  the  like,  in  C.  P.  247. 
Bail«piece,  in  Q.  B.  247 ;  note  in  writing  of  the  bail  for  the  noaster  in  C.  P. 

248 ;  master's  entry  of  bail,  in  C.  P.  248 ;  bail-piece,  in  C.  P.  if  master 

cannot  attend,  248 ;  baiUpiece  in  Exch.  249. 
Notice  of  bail  having  been  put  in,  249 ;  notice  that  bail  will  be  put  in  and 

justified  at  the  same  time,  in  court,  250 ;  the  like,  before  a  judge  at 

chambers,  in  vacation,  250 ;  notice  pending  a  rule  nist  for  setting  aside 
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plaintiff's  pioceediogt  that  bail  will  be  put  in  and  perfected  withimt 
prejadice  to  the  pending  rule,  251. 

AdMavit  of  sufficiency  of  bail  to  accompany  notice  of  bail.  251. 

Notice  from  plaintiff  requiring  farther  time  to  inquire  after  the  bail  before 
they  are  put  in  or  justify,  252. 

Entry  of  eiception  to  bail,  252 ;  notice  of  exception  to  bail  in  ordiiiajy 
cases,  252 ;  one  day's  notice  of  exception  where  intended  bail  have 
made  affidaviu  pursuant  to  Rule  Trin.T  I  Will.  4,  Reg.  3.. 263. 

Affidavit  by  bail  of  his  inability  to  justify,  to  induce  a  judge  to  give 
to  add  another  bail,  263;  affidavit  that  one  of  bail  is  a  inaterisl 
in  order  to  induce  a  judge  to  allow  another  to  be  added,  254 ;  sunmoos 
to  add  one  or  more  bail,  254;  notice  of  adding  and  justifying  two  bail 
after  leave  of  judge,  254 ;  the  like,  of  adding  one  hi\\  and  justilyiDg 
both,  255  ;  notice  (before  leave  obtained)  of  adding  and  justilyiog  two 
bail  before  judge  at  chambers,  255  ;  the  like,  of  adding  and  justifying 
one  bail,  255 ;  mode  or  form  of  adding  bail,  256. 

Notice  of  justification  in  court,  in  Q.  B.  or  Exch.  256;  the  like,  in  C.P.256; 
notice  of  justification  before  judge  at  chambers,  256 ;  affidavit  of  serrioe 
of  notice  of  justification,  257  ;  the  like,  also  with  affidavit  of  having  with 
notice  of  bail  delivered  an  affidavit  of  sufficiency,  pursaant  to  Rale 
Trin.  T.  I  Will.  4,  so  as  to  obtain  costs  of  justification,  257. 

Affidavit  to  oppose  bail,  258. 

Affidavit  to  obtain  further  time  to  justify,  or  add  or  justify,  stating 
of  bail,  and  inability  to  account  for  it  at  present,  258 ;  the  like,  of  illi 
of  bail,  259. 

Rule  for  the  allowance  of  bail,  in  Q.  B.  259;  the  like,  as  to  one  bail,  and 
for  time  to  justify  another,  in  Q.  15.  259 ;  the  like,  in  C.  P.  260  ;  the 
like,  in  Exch.  260  ;  notice  of  subsequent  justification  of  oilier  bail,  or  id 
added  bail,  260;  affidavit  of  the  service  thereof,  261 ;  rule  for  allowance 
of  such  bail  in  Q.  B.  or  C.  P.  261. 
Bail  in  the  Country,  261. 

Bail.piece,  in  Q. B.  261;  the  like,  in  C.  P.  261;  the  like,  in  Each.  262; 
affidavit  of  sufficiency  of  bail  accompanying  the  notice  of,  262  ;  old  fom 
of  affidavit  of  justification,  262  ;  amdavit  of  acknowledgment  before  a 
commissioner,  262  ;  notice  of  bail  in  Q.  B.  263  ;  the  like,  in  C.  P.  263 ; 
the  like,  in  Exch.  263 ;  entry  of  exception,  263 ;  notice  of  exception, 
263  ;  notice  of  justification,  264  ;  affidavit  of  service  thereof,  264 ;  affi- 
davit to  oppose  the  justification,  264  ;  rule  of  allowance  in  Q.  B.  264  ; 
the  like,  in  C.  P.  264  ;  the  like,  in  Exch.  264. 
Bail  when  Defendant  it  in  Cuttody,  264. 

Bail-piece  in  Q.  B,  264  ;  note  in  writing  for  master,  in  C.  P.  265 ;  mas- 
ter s  entrv  and  bail-piece,  in  C.  P.  265;  notice  of  bail  having  been  pot 
in,  and  of  justifying  them,  in  Q.  B.  or  C.  P.  265 ;  the  like,  in  Each,  of 
putting  in  and  Justifying  at  the  same  time,  265 ;  aflMavit  of  service  of 
such  notice,  26(5  ;  judge's  fiat  for  such  rule  in  vacation,  266 ;  rule  there- 
on, in  Q.  B.  or  Exch.  266 ;  the  like,  in  C.  P.  266 ;  writ  of  aopeisedeas, 
267. 
Bail.  Payment  of  Money  into  Court  in  lieu  of,  267. 

Notice  of  defendant's  intention  to  pay  10/  into  court,  and  to  allow  sum 
deposited  in  sheriff*s  hands  in  lieu  of  bail  to  him  to  remain  in  court  in 
lieu  of  special  bail,  267;  rule  for  that  purpose,  267  ;  rule  for  paying 
money  into  court  in  lieu  of  special  bail,  268 ;  rule  for  plaintiff's  taking 
out  of  court  part  of  sum  paid  in  lieu  of  bail,  268. 
Bail  in  Error,  111. 

Note  of  bail  for  the  master.  111;  recognizance  of  bail.  111,  406;  recog^ 
nizance  of  bail  in  error  in  ejectment.  112 ;  notice  of  bail,  112;  affidavit 
of  sufficiency  of  bail  to  accompany  the  notice,  112 ;  ootioe  of  ezoeplioa, 
407  ;  one  day's  notice  of  exception  where  the  affidavits  have  been  made 
pursuant  to  rule,  Trin.  Term,  I  Will.  4.  Reg.  3,  113;  notice  requiring 
justification  at  a  judge's  chambers,  1 13 ;  affidavit,  &c.  to  procnie  leave 
to  add  another  bail,  1 13 ;  rule  for  better  bail,  113;  notice  of  jnstifica- 
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tion,  113;  affidavit  of  service  of  notice  of  justification,  113  ^  xule  of 
allowance,  113;  sammons  to  dispense  with  bail  in  error,  113,  &c.^- 
see  "  Error:* 
Bail  en  Outiawry,  548. 

Bail  on  Habtat  Corjnu,  563 — see  "  Habeat  Corput.** 
Bail  in  Ej9etment — see  "  Ejgetment" 
Bail  in  Replevin — see  "  Replevin" 
Bail,  proeeedingi  by  and  agaimt,  268. 

(1.)  RtwUr  rf  the  pritieipal,  268 ;  memorandum  of  state  of  cause,  in 
Q«  B.,  in  order  to  render  a  defendant  when  at  large,  268 ;  notice  of 
render,  269 ;  affidavit  in  Q.  B.  or  Ezch.  of  service  of  notice  of  render, 
269 ;  minute  of  render  and  commitment,  in  Q.  B.  269 ;  the  like,  in 
£zch.  269 ;  enter  of  render  and  commitment,  in  Q.  B.  270  ;  entry  of 
exooeretur,  in  Exch.,  when  defendant  is  rendered  to  the  Fleet,  270 ; 
judge's  order  for  rendering  defendant  to  a  county  gaol,  270 ;  notice  of 
lodging  such  order,  and  of  defendant  being  in  custody  thereon,  270 ; 
affidavit  of  render,  &c.  to  county  gaol,  271;  habeas  corpus  to  bring  the 
principal  up,  if  in  custody,  on  a  criminal  account,  271. 
(2.)  Proeeedingi  againtt  bait  to  the  action,  272  ;  ca.  sa.  against  the  prin- 
cipal. 272;  the  like,  in  C.  P.27t;  the  like,  in  Exch.  273;  docket 
paper,  in  Q.  B.  273 ;  praecipe  for  the  sci.  fa.  274 ;  sci.  fa.  upon  a  recog- 
niance.  in  Q.  B.,  where  aefendant  has  been  held  to  bail,  274  ;  alias 
scire  facias,  275 ;  sci.  fa.  upon  a  recognizance,  in  C.  P.,  where  defend- 
ant has  been  held  to  bail,  275;  alias  thereon,  275;  sci.  fa.  upon  a 
recognizance,  in  Exch.,  where  defendant  has  been  held  to  bail,  275 ; 
alias  sci.  fa.  thereon.  276 ;  warrant  on  the  writ,  276 ;  summons  upon 
the  above  warrant,  276 ;  notice  to  bail,  of  sci.  fa.  being  lodged  in  she- 
riiTs  office  against  them,  where  they  are  not  summoned,  277 ;  return  to 
sci.  fa.,  277  ;  memorandum  for  rule  to  appear,  in  Q.  B.  or  C.  P.,  277  ; 
affidavit  to  obtain  leave  of  court  or  a  judge  to  sign  judgment  against 
bail,  on  return  of  nihil  to  one  sci.  fa.,  278;  judge's  fiat  thereon,  279  ; 
prscipe  for  rule  for  judgment,  279  ;  rule  thereon,  279 ;  entry  on  roll,  in 
Q.  B.,  of  judgment  by  default  where  no  appearance,  279;  the  like,  in 
C.  P.  280  ;  the  like,  in  Exch.  281 ;  docket  paper,  in  Q.  B.  281 ;  entry 
on  docket  roll,  in  C.  P.  281 ;  note  of  appearance  to  sci.  fa.,  282 ;  de- 
claration in  sci.  fa,  against  bail,  282 ;  notice  to  plead,  memorandum  for 
rule  to  plead,  demand  of  plea,  282;  plea,  &c.,  282;  entry  on  roll,  in 
Q.  B.,  of  judgment  by  default  after  appearance,  for  want  of  a  plea,  282 ; 
issue  in  sci.  fa.  against  bail,  in  Q.  d.  283  ;  notice  of  trial,  283^  nisi 
prius  record.  283 ;  jury  process,  283  ;  postea.  283 ;  judgment  for  plain- 
tiff after  verdict,  283 ;  docket  paper  of  judgment  after  verdict,  in  Q.  B. 
284 ;  fi.  fa.  against  bail.  afWr  judgment  on  sci.  fa.  in  Q.  B.  284 ;  fi.  fa* 
against  bail,  in  C.  P..  after  judgment  on  sci.  fa.,  285;  the  like,  in  Exch. 
286;  ca.  sa.  against  bail,  in  Q.  B..  after  judgment  on  sci.  fa.,  287 ;  the 
like,  in  C.  P.  287  ;  the  like,  in  Exch.  287  ;  testatum  ca.  sa.  against 
bail,  in  Q.  B.,  after  judgment  in  sci.  fa.,  287. 
(3.)  Proceedingt  against  bail  in  error,  288 ;  entry  of  the  recognizanoe» 
on  error  from  the  Q.  B.  288;  the  like,  on  error  from  C.P.  289;  the 
like,  on  error  from  the  Exch.  of  Pleas,  290 ;  the  like,  on  error  to  House 
of  Lords,  after  judgment  of  affirmance  in  the  Exchequer  Chamber,  290 ; 
docket  paper,  m  Q.  B.  29l ;  praecipe  for  the  sci.  fa.  291 :  sci.  fa.  upon 
recognizance  in  error,  from  Q.  B.  to  the  Exchequer  Chamber,  291 ;  the 
like,  upon  recognizance  in  error,  from  C.  P.  293 ;  the  like,  in  error,  from 
the  Exch.  293  ;  execution  thereon,  in  Q.  B.  294  ;  the  like,  in  C.  P. 
294  ;  the  like,  in  Exch.  294. 
Bul^piece.  247.  261— see  "  Bail  in  Toum"--"  Bail  in  Country." 
Bail,  recognizance  of — see  "  Recognizance  of  Bail" 
Bail-bond,  form  of,  233;  assignment  of,  and  proceedings  on,  233,  239,  &c. ; 

declaration  on,  240. 
Bankrupt,  actions  by  and  against  the  assignees  of. 

Affidavit  to  hold  to  bail  by  assignees,  210,  529;  process,  529 ;  declaration 
by  assignees,  529 ;  notice  of  defendant's  intention  to  dispute  petitioning 
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creditor'!  debt,  &c.  on  6  Geo.  4,  c«  16,  a.  90 .  .529 ;  ici.  &.  by  asugoees 
to  miJw  ihemaelves  piitiei  to  a  judgmeot  obtained  bj  ibe  baoluupt, 
495 ;  DOtice  of  plaintiff's  iotcDtion  to  dispute  bankroptcy,  &c  530. 

Bankrupt,  proceedings  under  1  &  2  Vict.  c.  110,  s.  8,  in  order  to  nake  a 
trader  a  bankrupt,  538. 

Bar,  trial  at,  77— see  "  Trial  at  Bar." 

Baron  and  Feme — see  "  Husband  and  Wife." 

Baronet,  suggestion  that  plaintiff  has  become,  641 ;  that  defoBdant  has  be- 
come, 641. 

Bajristar,  affidavit  of  service  under  articles,  &c.  by  clerk  who  had  served  part 
of  his  time  under  bariister  or  special  pleader,  5 ;  affidavit  by  banister 
or  special  pleader  in  such  case,  6— see  *'  Counsel" 

Beneficed  clerk,  actions  against,  54, 517— see  '*  Cierg^man," 

Berwick  on  Tweed,  award  of  venire  where  venue  is  laid  in,  48;  direction  of 
wriU  to  mayor  and  bailiffs  of«  20,  n.  (a.) 

Bill  of  Coats,  summons  to  obtain  judce's  order  for  delivery  of,  13 ;  order  thcreoo, 
13 ;  summons  to  obtain  judge  s  order  for  taxation  of,  13  ;  the  Ifte,  where 
the  bill  has  been  already  delivered,  13  :  undertaking  to  pay  attorney's 
bill  on  taxation,  14 ;  memorandum  thereon,  14 ;  affidavit  of  sagnalnre  of 
same.  14. 

Bill  of  Exceptions,  to  be  tacked  to  record  on  a  trial  at  the  aasiaes,  86. 

Bill  of  Exchange, 

Affidavit  to  hold  to  bail  on,  2 18  ;  the  like,  in  trover  for  a  bill,  225^ 
Declaration  on,  by  drawer  against  acceptor  of  inland  bill,  33 ;  the  like, 
in  debt,  33 ;  the  like,  in  assumpsit,  on  bill  accepted,  specially  payable 
at  a  banker's,  33  ;  the  like,  by  drawer  against  acceptor,  where  drawer, 
not  being  payee,  has  taken  up  the  bill.  34 ;  the  like,  by  payee  against 
acceptor,  34;  the  like,  by  indoraee  against  aceeptor,  ii;  the  like,  by 
bearer  against  acceptor  of  bill  payable  to  bearer,  35 ;  the  like,  by 
payee  against  drawer  on  non-acceptance,  35 ;  the  like,  by  payee 
against  drawer  on  non-payment,  35 ;  the  like,  by  payee  agaimat  drawer 
on  non-payment  of  bill  accepted,  payable  at  a  banker^s,  35  ;  the  like, 
by  payee  against  drawer  on  non-payment,  averring  that  drawee  had  no 
ebcts  of  dniwer  to  dispense  with  notice  of  non-payment,  36 ;  the  like, 
by  indoraee  against  drawer,  on  noo«paynient,  36 ;  the  like,  b^^  indozsee 
against  indorser  (not  also  the  drawer)  on  non-pavment,  36 ;  the  like, 
by  drawer  against  acceptor  of  foreign  bill,  payaUe  in  English  money, 
37. 
Reference  to  master  to  compute  on,  342 ;  affidavit  for,  342 ;  mle  nisi  oe, 
in  Q.  'B,  or  Exch.  342  ;  the  like,  in  C.  P.  342;  rule  absohite  on.  343 ; 
affidavit  of  service  of  rule,  343 ;  summons  to  obtain  a  jod^e*a  order  u 
compute,  343 ;  judge's  fiat  (or  the  rule  in  vacation,  343 ;  judgment  by 
nil  dicit,  in  attumpsit,  on,  and  other  counts,  with  a  remittitur  damna  as 
to  the  latter,  the  damages  on  the  former  being  awsesried  by  the  ooort,  343. 
Particulars  of  demand  in  an  action  on,  with  money  counts,  598* 
Summons  requiring  admission  of  attestation  of  signature  of,  54. 

Bill  of  Sale,  from  sheriff,  of  goods  taken  on  a  fi.  fa.  178. 

Board  and  Education,  affidavit  to  hold  to  bail  for,  214. 

Board  and  Lodging,  affidavit  to  hold  to  bail  for,  214;  the  like,  ior  third  per- 
sons, 214. 

Bond,  affidavit  to  hold  to  bail  on,  221-'8ee  "  Agidapit  to  hold  to  BaU  ''—bail- 
bond,  239  i  replevin  bond,  415 ;  condition  of  bond  to  indemnify  sheriff 
for  selling  under  fi.  fa.  178  ;  the  like,  to  sheriff  for  abandoning  goods 
and  returning  nulla  bona,  179 ;  bond  of  submission  to  arbitration,  661. 

Bond,  vrrit  of  inquiry,  &c.  in  debt  on,  344. 

Proceedings  of ter  Judgment  by  default,  or  on  demmrrer^  or  on  msd  fat/ 
record,  344 ;  entry  of  proceedings  to  award  of  ixkquiry  exelusire,  where 
the  breaches  are  assigned  to  the  pleadings,  344 ;  the  like,  where  the 
breaches  are  not  assigned  in  the  pleadings,  but  are  suggested  alter  the 
judgment,  345  ;  writ  of  inquiry  to  be  executed  before  shefUT  on  jed^ 
ment  by  default,  where  the  breaches  have  been  assigned  in  the  pIm* 
logs,  346 ;  the  Uke,  where  the  breaches  have  not  been  asaigncd  m  the 
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pleadings,  but  have  been  suggested,  347 ;  rule  nisi,  in  Q.  B.  or  Ezcb.  to 
have  the  inquiry  executed  before  the  chief  justice  or  a  judge  at  the 
aasizes.  348 ;  the  like,  in  C.  P.  348  ;  judge's  fiat  for  it  in  vacation,  348 ; 
affidavit  of  service  of  rule,  348 ;  writ  of  inquiry  to  be  executed  before 
the  chief  justice  or  justices  of  assi^,  where  the  breaches  have  been 
assigned  in  the  pleadings,  349 ;  the  like,  where  the  breaches  have  not 
been  assigned  in  the  pleadings,  but  have  been  suggested,  349 ;  notice  of 
inquiry,  349 ;  subpoena,  6ic,  349 ;  the  inquisition  and  return  where  the 
inquiry  was  executed  before  the  sheriff,  350 ;  shoiff's  return  to  be 
indorsed  thereon,  350 ;  the  like,  where  the  inquiry  was  executed  at  the 
sittings  or  assizes,  350 ;  judge's  return  thereto,  351 ;  execution  thereon, 
351 ;  entry  of  final  judgment  and  of  satisfaction  upon  the  roll,  351. 
Proceedings  after  Utut  joinedy  352 ;  the  issue  and  award  of  venire,  352 ; 
venire  facias,  352 ;  postea  theteon,  353 ;  judgment  thereon,  353;  execn> 
tion  thereon,  353. 
Proceedings  hif  scire  facias  on  further  breaches,  353  ;  suggestion  of  fur- 
ther breaches,  353 ;  scire  facias  on  suggesting  a  further  breach,  354  ; 
the  like,  after  a  former  scire  facias,  355 ;  judgment  in  scL  fa.  after  a 
suggestion  of  further  breaches  on  a  judgment  in  debt  on  bond,  355* 

Breaches,  in  debt  or  bond — see  "  Bmid,  Writ  of  Inquiry  in  Debt  on" — on  a 
forfeiture,  particulars  of,  in  ejectment,  375. 

Brief,  the  general  form  of,  75. 

Bristol,  direction  of  writs  to  the  sheriffs  of  city  of,  20,  n.  (tt). 
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Canterbury,  direction  of  writs  to  sheriff  of  city  of,  20,  n.  (a) ;  the  like,  to 

steward  of  liberty  of,  561,  n.  (a). 
Capias,  writ  of,  under  1  &  2  Vict  c.  110,  s.  3. 

Judge's  onler  for,  227  ;  prscipe  for  the  writ,  227 ;  the  writ  of  capias,  228 ; 
memoranda  subscribea  thereto,  229 ;  indorsements,  229 ;  writ  of  capias 
into  a  county  palatine,  229 ;  demand  on  attorney  to  state  whether  writ 
issaed  by  him,  230 ;  order  of  judge  upon  plaintiff's  attorney  to  state 
plaintiff's  abode,  230 ;  statement  thereunder  of  abode  &c.  of,  230 ; 
affidavit  to  obtain  defendant's  discharge  out  of  custody,  the  writ  not 
having  been  issued  with  authority  of  attorney  whose  name  is  indorsed  on 
it,  230 ;  order  of  judge  thereon  for  discharge,  231 ;  rule  thereon,  231  -, 
entry  of  capias  to  save  statute  of  limitations,  542. 
Capias  ad  Satisfaciendum,  in  general. 

Ca.  sa.  on  a  judgment  on  a  nonsuit,  88. 

For  plaintiff  in  assumpsit,  in  Q.  B.  or  C.  P.  190 ;  the  like,  in  £xch«  191 ; 
in  debt,  in  Q.  B.  or  C.  P.  191  ;  the  like,  in  Exch.  191 ;  in  covenant, 
192  ;  ca.  sa.  and  distringas,  in  detinue,  192 ;  in  case  or  trover,  192 ; 
in  ejectment  —  see  *' Ejectment  ;^'  in  replevin — see  **  Replevin" — in 
trespass,  192  ;  where  one  issue  found  for  plaintiff  and  another  for  defend- 
ant, 192 ;  where  one  defendant  found  guilty  and  another  acquitted,  192 ; 
in  Q.B.  or  C.P.  in  vacation  on  verdict  for  plaintiff,  the  judge  having 
certified  under  1  Will.  4,  c.  7,  s.  2,  that  such  writ  ought  to  issue,  193 ; 
the  like,  in  Exch.  193. 

After  a  levy  of  part  under  a  fi.  fa.  in  assumpit,  in  Q.  B.  or  C.  P.  193 ;  the 
like,  in  Exch.  194 ;  the  like,  in  debt,  in  Q.  B.  or  C.  P.  194;  the  like,  in 
Exch.  194 ;  the  like,  in  covenant,  194 ;  the  like,  in  case  or  trover,  194 ; 
the  like,  in  trespan,  195. 

Alias  ca.  sa.  196 ;  pluries  ca.  sa.  195. 

Non  omittas  ca.  sa.  195. 

Testatum  ca.  sa.  in  Q.  B.  or  C.  P.  195 ;  the  like,  in  Exch.  196. 

Into  a  county  palatine,  196 ;  alias  or  pluries  ca.  sa.  into,  197 ;  testatum 
ca.sa.  197;  testatum  ca.sa.  from,  197  ;  intOf^after  a  levy  of  part  under 
a  fi.  fa.  198. 

Warrant  on,  198. 

Against  the  principal— see  "  Forms  at  pp.  190  to  198. 
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Capias*  &c. — (eontinued,') 

Supersedeas  to,  irregularly  issued,  198* 

Return  of  cepi  corpus,  199 ;  of  non  est  inTeDtus,  199 ;  of  eept  corpas  asta 
one  defendant,  and  non  est  ioventusasto  another,  199;  of  languidns 
&c.  199 ;  of  mandavi  balUvo,  199. 
Entry  and  award  of  ca.  sa.  and  testatum,  200, 

For  defendant  on  veidict,  202 ;  on  verdict  for  defendant  after  levy  of  part, 
203  i  in  replevin— see  "  Replevin;"  in  ejectment — tee  "  Cmueta  HtiW' 
— "  EjeetmtrU." 

Capias  ad  Satisfaciendum  on  affidavit  to  obtain  leave  of  court  to  issue  ont  cie- 
cution  under  the  4  Ac  5  Will.  4,  c.62,  s.  31 .  .567. 

Capias  ad  Satisfaciendum  on  judgment  of  inferior  court  removed  into  Q.  B.  nn- 
derl&2  Vict.  c.  110..  575. 

Capias  ad  Satisfaciendum  on  suggestions  for  costs  under  43  Geo,  3«  e*  46, 
S.3..645. 

Capias  ad  Satisfaciendum  against  bail,  in  Q.  B.  after  judgment  on  scire  facias* 
287  ;  the  like,  in  C.P.  287 ;  the  like,  in  Exch.  287 ;  tesUtum  ea.  sa. 
against,  287. 

Capias  ad  Satisfaciendum  iir  ejectment — see  "  Ejectment;"  on  consent  nk, 
988.  390. 

Capias  ad  Satisfaciendum  in  replevin — ^see  "  Replevin  ** 

Capias  ad  Satisfaciendum  against  executors — see  "  Exeeuton.** 

Capias  Utlagatum,  549,  558 ;  the  like,  to  a  county  palatine,  549 ;  special  capias 
utlagatum,  549 ;  return  thereto,  550 ;  inquisition  theieon,  550. 

Capias  in  Withernam,  on  return  of  writ  of  second  deliverance  after  jodgnent  of 
non  pros,  for  want  of  declaration,  428 ;  on  21  Hen.  8,  c.  19,  and  ca.8a. 
for  aamaees  and  costs  after  return  of  elongata,  441 ;  on  judgment  at 
common  law  for  a  return  &c.  on  a  nousuit,  455 ;  on  postea  under  21 
Hen.  8,  c.  19,  upon  a  nonsuit,  455. 

Captain,  affidavit  to  hold  to  bail  for  wages  of,  216. 

Carlisle,  direction  of  writs  to  mayor  &c.  of— see  schedule  to  5  &  6  WilL  4, 
c.  76. 

Carmarthen,  direction  of  writ  to  sheriff  of  town  and  county  of,  20,  n.(a)« 

Carriage  of  goods  by  land,  affidavit  to  hold  to  bail  for,  215 ;  the  like,  for  wmk 
with  horses,  carts  &c.  215. 

Carriages,  affidavit  to  hold  to  bail  for  standing  of,  213;  the  like,  for  tolls  oa 
carriages  passing  over  a  bridge,  213;  the  like,  for  tolls  on  passing 
through  a  turnpike  and  weighings,  214. 

Case,  postea  in,  94  ;  judgment  in,  105 ;  execution  in,  153  &c. 

Case,  special— see  *' Special  Case" 

Cassetur  breve,  entry  of,  on  the  roll,  613 ;  docket  paper,  613. 

Cattle,  affidavit  to  hold  to  bail  for  tolls  ou  cattle  sold  in  a  market,  214 ;  the  like, 
for  cattle  sold  and  delivered,  214. 

Cause,  entry  of,  for  trial,  75;  memorandum  of  state  of  cause  in  Q.B.  in  order 
to  render  a  defendant  when  at  large,  268 ;  gaoler's  certificate  of  canses, 
505. 

Cepi  corpus,  return  of  &c.  199,  235 ;  of  cepi  corpus  as  to  one  defendant,  and 
non  est  inventus  as  to  another,  199. 

Certificate, 

Of  service  of  articles,  7 ;  affidavit  by  attorney  to  be  re-admitted  wteie 
his  agent  had  omitted  to  take  out  certificate.  1 1 ;  certificate  of  under- 
sheriff  to  be  indorsed  on  writ  of  trial  that  judgment  ought  to  be  stayed 
&c.  82 ;  of  judge  on  the  record  to  depnve  the  acquitted  deleDdant 
of  costs,  97 ;  on  R.  H.  4  Will.  4,  that  no  di;iunct  defence  or  cooiplaint 
was  intended  to  be  established  in  respect  of  several  counts  or  pleas, 
628  ;  on  R.  H.  4  Will.  4,  that  a  document  was  proved  to  the  jodge's  sa- 
tisfaction, 628 ;  in  trespass,  under  22  &  23  Car.  2,  c.9,  that  an  assaalt 

•  and  battery  was  proved,  or  title  in  qneation.  629;  to  deprive  plaintiff  of 

costs  under  43  Ells.  c.  6.  .629 ;  for  immediate  execution,  101 ;  the  fflce, 
unless  certain  goods  are  deposited  with  plaintiff  before  a  nuned  day, 
101 ;  judge's  certificate  on  trial  for  immediate  writ  of  poasessioa,  381 ; 
certificate  of  the  master  on  memorial  of  registry  of  judgment  in 
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Certificate — {continued. ) 

sex  or  Yorkshire,  109 ;  ander-sberiff's  certificate  to  be  indorsed  on  writ 
of  inquiry  that  judgment  ought  to  be  stayed  &c.  341 ;  the  like,  where 
stayed  for  a  certain  number  of  days  only,  to  give  the  defendant  an  op- 
portunity to  apply  to  a  judge  or  a  baron,  341 ;  of  causes  by  gaoler  &c. 
505 ;  of  clerk  in  court,  554  j  of  counsel  to  a  petition  for  leave  to  sue  in 
formd  pauperit,  537 ;  of  proihonotary  of  C.  P.  at  Lancaster,  of  signing 
final  judgment,  568  -,  of  attorney  for  procuring  order  that  witness  attend 
before  arbitrators,  666. 

Certiorari, 

On  nul  tiel  record  pleaded,  from  Q.  6.  where  the  record  of  C.  P.  or  Exch. 
is  pleaded,  312 ;  the  like,  in  another  form,  313 ;  writ  of,  from  C.  P.  to 
an  inferior  court,  313 ;  writ  of,  from  Chancery  to  Q.  B.  314 ;  mittimus 
thereon  in  C.  P.  314. 
To  remove  cause  from  inferior  court,  writ  of,  565 ;  return  thereto,  565 ;  rule 
or  order  for  procedendo,  566 ;  common  bail  &c.  566 ;  affidavit  to  obtain 
a  certiorari  on  19  Geo.  3,  c.  70,  s.  4,  for  having  execution  upon  a  judg- 
ment of  an  inferior  court,  566 ;  rule  thereon,  567  ;  certiorari  thereon,  567. 

Challenge  to  the  Array,  84. 

Change  of  Parties,  suggestions  as  to,  640,  et  seq. 

Changing  Attorney — see  '*  Attorneit" 

Changing  of  Venue,  676— see  "  Venue." 

Charter-party,  affidavit  to  hold  to  bail  for  freight  &c.  on,  220. 

Checks,  affidavit  to  hold  to  bail  on,  220;  declaration  on  by  payee  against 
drawer,  32  ;  the  like,  by  bearer  against  drawer,  32. 

Chester,  direction  of  writs  to  sheriffs  of  city  of,  20,  n.  (a)  ;  to  the  county  of, 
20,  n.  (a). 

Cinque  Ports,  direction  of  writs  to  constable  of  Dover  Castle,  20,  n.  (a). 

Claim  of  Conusance,  575. 

Claims  adverse — see  "  Interpleader.** 

Clergymen,  actions  against  beneficed,  533 ;  return  to  a  fieri  facias  that  defend- 
ant is  a  beneficed  clerk,  175;  fieri  facias  de  bonis  ecclesiasticis,  533  ; 
aequestrari  facias,  534;  fieri  facias  for  the  residue,  de  bonis  eccle- 
siasticis, 534 ;  return  by  bishop  of  fi.  feci  to  a  fi.  fa.  de  bonis  ecclesi- 
asticis, 535. 

Clerk — see  "  Clrrgymen,** — Affidavit  to  hold  to  bail  for  wages  as,  216 ;  as  to 
articled  clerks— see  "i4«or««y." 

Clerk  in  Court,  certificate  of,  outlawry  by,  554. 

Cognizance  in  Replevin— see  "  Avmory." 

Cognovit, 

In  assumpsit,  317;  in  debt,  318;  in  ejectment,  372;  with  a  relict^  veri- 
ficatione,  318 ;  by  two  defendants  in  debt,  and  where  the  debt  is  payable 
by  instalments  &c.  with  a  relictft  verificatione,  318 ;  by  executor  admit- 
ting assets  &c.  319 ;  confession  of  trespasses  newly  assigned  and  relin- 
quishment of  general  issue  to  a  declaration,  so  far  as  it  relates  to  such 
trespasses,  319;  relict^  verificatione  to  a  rejoinder  and  plea,  320. 
Judgment  by,  in  assumpsit,  in  Q.  B.  320;  the  like,  in  assumpsit  after 
issue  with  a  relictSi  verificatione,  320;  judgment  by,  in  debt  on  bond, 
321 ;  judgment  in  debt  by  cognovit  as  to  part,  with  remittitur  as  to  re- 
sidue, 321 ;  judgment  by,  in  debt  after  issue  with  a  relict^  verificatione, 
321 ;  judgments  by,  against  an  executor  or  administrator,  510. 
Docket  paper  in  Q.'B.  on  a  judgment  by,  322 ;  entry  of,  on  docket  roll,  in 

C.  P.  322. 
Execution  on  a  judgment  by,  322. 

Commission,  from  Exch.  for  trial  for  cause  at  assizes,  abolished  by  2  &  3  Vict, 
c.  22..68. 

Commission  to  examine  witnesses  on  interrogatories,  59;  the  like,  tp  judges  in 
India,  61 ;  rule  of  court  for,  59 ;  order  for,  60. 

Commissioner,  bail  put  in  before,  261,  262 ;  jurat  of  an  affidavit  sworn  before, 
59;  judge*s  order  to  examine  a  witness  on  interrogatories  before  com- 
missioners in  the  country,  58* 
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Commitment,  minute  of  render  and  commitment,  in  Q.  B.  269 ;  tbe  like,  ia 
£zch.  269 ;  entjy  of  render  and  commitment,  in  Q.  B.  270 ;  order  ol, 
in  Ezch.  270. 

Committitnr-pieoe,  in  Q.  B.  502 ;  entry  of.  on  roll  in  Q.  B.  502  ;  entij  of,  on 
habeas  corpus  ad  satisfaciendum,  in  C  P.  502. 

Common  Appearance,  505,  548. 

Common  Bail,  in  ejectment,  in  Q.  B.  371 ;  on  remoral  of  cause,  &c  563. 

Common  Juxy— see  *'Jury  Proeeu,*' 

Compounding  Penal  Actions ;  notice  of  motion  to  crown  officer,  601 ;  affidavit 
to  ground  motion,  601  -,  rule  thereon,  in  Q.  B«  602. 

Compute,  reference  to — see  "  lUftrenee  to  compute" 

Concilium,  rule  for,  no  longer  requiatte,  296,  n.(a). 

Condition  of  Bond— see  **Bond.^' 

Confession,  judgment  by — see  "  Cognovit" — of  ptene  adminiatravit  occ.  511 ; 
of  trespass  newly  assigned,  and  relinquishment  of  general  issue  to  decla- 
ration, so  far  as  it  relates  to  such  trespasses,  319 ;  relicta  verificatione  to 
a  rejoinder  and  plea,  320. 

Consent,  prochein  ami's  consent  to  petition  of  infant  to  sue  by  Um,  5t25 ;  affi- 
davit of  signature  to  petition  and  consent,  526 ;  of  guardian  to  petitaoa 
of  infant  to  defend  by  him,  527  ;  affidavit  of  signature  to  soch  petitiflQ 
and  consent,  527. 

Consent  Rule  in  ejectment,  by  tenant  or  landlord,  in  Q.  B.  or  Each.  369. 408  ; 
the  like,  in  C.  P.  369,  408 ;  affidavit  of  service  on  defendant,  of  con- 
seat  rule  and  allocatur,  and  of  demand  and  refusal  to  found  attaclment 
for  costs,  386 ;  tbe  like,  of  service  on  lessor  of  plaintiff,  386 ;  fi.  fa. 
against  defendant  for  costs  taxed  on  the  consent  rule,  after  nonsuit  ha 
not  confessing  lease,  entry  and  ouster,  387  ;  ca.  sa.  for  tbe  same,  388  ; 
f\.  fa.  against  lessor  of  the  plaintiff  for  costs  taxed  on  the  consent  rale, 
after  a  nonsuit  on  the  merits,  388  -,  ca.  sa.  for  the  same,  388 ;  fi.  fa. 
against  lessor  of  plaintiff  for  costs  taxed  on  the  consent  rule,  after  a  ver- 
dict for  defendant,  389 ;  ca.  sa.  for  the  same,  390. 

Consolidating  Actions,  rule  for,  in  Q.  B.  or  Each.  577  ;  the  like,  in  another 
form,  578 ;  judge's  order  for,  in  C.  P.  578 ;  judgment  on  a  consolidatien 
rnle,  after  verdict  against  the  defendant  in  the  principsl  caaae,  578. 

Constable,  demand  of  perusal  and  copy  of  warrant  from,  532 ;  suggestion  afler 
verdict,  for  one  of  several  defendants  in  trespass  of  his  being  a  constable, 
in  order  to  entitle  him  to  double  costs,  645. 

Contempt — see  "  Attachment" 

Continuance — see  **  Discontinuance  "  notice  of  trial  by  continuance,  52 ;  no- 
tice of  inquiry  by,  339. 

Conusance,  claim  oi,  575. 

Copy  of  Causes,  certificate  of,  505. 

Copy  of  Document— see  '•  Oyer" — "  Inspection" 

Copyhold,  affidavit  to  bold  to  bail  for,  on  surrender  of,  212 ;  the  like,  for  fines  oa 
admission  to,  213. 

Coroner,  direction  of  writs  to,  20.  n.  (a) ;  rule  on,  to  return  attacbneot,  ia 
Q.  B.,  C.  P.,  or  Exch.  239 ;  attachment  against,  direction  to  elisofs, 
239 ;  award  of  venire  to,  where  only  oiie  sheriff,  and  h#t  interested,  49, 
635 ;  the  like,  where  sheriff  is  of  kin,  49,  635 ;  the  like,  to  elison, 
where  both  sheriff  and  coroner  are  interested,  49, 636. 

Corporate  Town,  of  exclusive  jurisdiction,  where  there  are  no  sheriffs,  direction 
of  wriu  to,  20,  n.  (a). 

Corporations,  actions  by  and  against,  498 ;  actions  by,  498  ;  actions  against, 
498. 

Costa. 

Certificate  of  Judee  on  the  Record  to  deprive  the  acquitted  defindast  of 
costs,  97 ;  on  H.  G.  H.  4  Will.  4,  that  no  distinct  natter  of  coa- 
plaipt  or  defence  was  intended  to  be  established  &c.  628 ;  oo  R.  G.H. 
4  Will.  4,  that  a  document  was  proved  to  judge's  satisfaction,  628;  ia 
trespass  of  battery  or  title  under  22  ^  23  Car.  2,  c.  9 .  .629 ;  to  deprive 
plaintiff  of  costs  under  43  Eliz.  c.  6..  629. 
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Seciuity  for,  592—866  "  Security  for  Costs.* 
Suggestions  for,  635 &c. — see  '*  Suggestions" 
Taxation  of,  notice  of  intended,  632 ;  afiBdavit  of  increaaed  costs  in  a  spe« 
cial  jury  cause  at  assizes,  629;  the  like,  in  a  town  cause,  tried  by  a 
commoQ  jury,  630. 
Judgment  for  plaintiff  for  &c,  104;  the  like,  for  defendant,  107,  597 — see 

•'  Judgment" 
Affidavit  of  demand  and  refusal  of  costs,  when  payable  to  the  attorney  to 
obtain  an  attachment  for  non-payment  of,  632  ;  rule  for  attachment  for 
non-payment  of  costs,  in  C.  P.  632 ;  attachment  for  non-payment  of 
costs,  in  Q.  B.  or  C.  P.  632 ;  indorsement  thereon,  633 ;  letter  of  attor- 
ney, to  demand  costs,  in  £xch.  633;  affidavit  of  demand  of  costs  there- 
on, refusal  of  payment, and  execution  of  letter  of  attorney,  633 ;  attach- 
ment for  non-payment  of  costs,  in  Ezch.  633. 
Bill  of— see  "  Biii  0/ Corti." 
Rule  for,  in  ejectment,  for  not  proceeding  to  trial  according  to  notice,  in 

Q.B.381. 
Execution  for,  in  replevin,  439  ;  on  consent  rule  in  ejectment — see  **  Con- 
sent Rule ;"  on  other  rules  of  superior  courts  for  payment  of  money  or 
costs,  650  to  653 ;  the  like,  on  rules  of  inferior  courts,  569  to  575. 
Affidavit  of  plaintiff's  debt  and  costs  in  outlawry,  555. 
Notice  of,  after  taxation,  on  application  for  relief  against  adverse  claims, 
590;  fi.  fa.  for  in  such  case,  590 ;  ca.  sa.  for,  591. 

Coats  for  not  proceeding  to  trial,  616;  affidavit  to  support  motion  for,  616; 
rule  of  court  thereon,  in  Q.  B.  or  C.  P.  616 ;  thd  uke,  in  £xch.  616. 

Costs  in  Ejectment — see  "  Ejectment" 

Counsel,  notice  of  attending  inquiry  by,  339  ;  the  like,  of  attending  trial  before 
the  sheriff  by,  81 ;  opinion  of  as  to  pauper's  cause  of  action,  537. 

Countermand,  notice  of  countermand  of  trial,  52 ;  the  like,  of  notice  of  inquiry, 
339. 

County  Court,  plaint  in,  417;  direction  of  writs  to  sheriff  of,  561,  tt«(a) ;  re- 
moval Of  causes,  &c.  from — see  "  Removal  rf  Causes" 

County  Palatine — see  **  Palatine  County." 

Court  of  Request  Act,  affidavit  to  obtain  rule  to  enter  a  suggestion  for  costs  on 
a  court  of  request  act,  641 ;  for  Middlesex,  suggestions  on  verdict  for 
plaintiff  for  double  costs  for  defendant  on,  643 ;  rule  nisi  for  entering 
suggestion  in  Q.  B.  or  Exch.  on  court  of  request  act,  642 ;  rule  absolute 
thereon,  642 ;  the  like,  in  C.  P.  642 ;  suggestions  under,  643 ;  for 
Hales  Owen,  suggestions  under,  &c.  to  deprive  plaintiff  of  his  costs,  643. 

Covenant,  affidavit  to  hold  bail  upon,  223 ;  praecipe  tor  writ  in,  227 ;  writ  in, 
228;  plea  of  nan  est  factum,  41 ;  posteain,  93;  judgment  in,  105; 
execution  in,  152,  &c. 

Coventry,  directions  of  writs  to  sheriffs  of  city  of,  20  n.  (a). 

Coverture,  plea  in  abatement  of  coverture  of  plaintiff  puis  darrein  continuance 
pleaded  at  nisi  prins  or  at  assises,  84 ;  affidavit  of,  to  obtain  allowance 
of  writ  of  error  for,  143 ;  assigned  for  error,  146. 

Cows,  affidavit  to  hold  to  bail  for  bulling  of,  215. 

Crops  sold,  affidavit  to  hold  to  bail  for,  213 ;  notice  of  distress  for,  on  11  Geo. 
2,c.  19,  s.  8..414. 

Cross  Interrogatories — see " Evidenee" — "  Interrogatories" 

Crown  Officer,  notice  of  compounding  penal  action  to,  where  part  of  penalty 
goes  to  crown,  601. 

Curia  advisari  vult,  statement  of,  47,  303. 

Custom  House  Officer,  notice  of  action  to,  532. 


D. 

Darrein  continuance,  plea,  6tc.  after — see  '*  Puis  darrein  continuance. 
Day  Rule,  in  Q.  B.  petition  for,  503  ;  rule  thereon,  504. 
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Dealh  of  Ptrtiea,  suggestions  as  to — see  "  Suggestum^* — sdie  facias  in  case  of 

— see  "  Scire  racial." 
Debt  and  costs,  order  for  stay  of  proceedings  on  payment  of,  583. 
Debt,  action  of,  prcctfM  in,  15 ;  writ  in,  15 ;  common  count  in,  27 ;  plea  io. 
41 ;  plea  of  judgment  recovered  in,  41,  310 ;  pottea  in,  92  ;  judgmeac 
in,  103  ;  eiecution  in,  150,  &c. 
Debt  on  a  statute,  affidavit  to  hold  to  bail  on,  225» 
Declaration,  in  general. 
Demand  of,  25. 

Rule  for  time  to  declsre,  25 ;  rule  to  declare  peremptorily,  25. 
Beginning  and  conclusion  of  declaration  after  writ  of  summons,  26 ;  the 
like,  after  a  writ  of  capias,  26  -,  the  like,  where  the  cause  is  removed 
from  inferior  courts,  26 — see  '*  Removal  of  Causes** — "  RepUvi*'* — the 
like,  by  and  against  particular  persons,  27 — see  "  Executor" — *'  In- 
fanV'—"  Bankrupt:* 
Commencement  of,  after  a  plea  in  abatement  of  non-joinder,  where  the 

new  action  is  agaiust  the  party  not  joined  in  the  former  one.  300. 
Indebitatus  count  in  assumpsit  for  goods  sold,  work  and  materials,  monies 
lent,  &c.  interest,  and  account  stated,  27  ;  indebitatus  count  in  debt, 
27;  on  promissory  notes,  28  to  32  —  see  **  Prownstory  Notes'* — on 
checks,  32— see  "  Checkt"'"OU  bills,  33  to  37— see  "BiUs  o/Exekange* 
— on  a  bail-bond,  S240. 
Notice  of  filing  of,  and  to  plead  where  plaintiff  enters  appearance,  37. 
Affidavit  to  obtain  leave  to  stick  up  notice  of,  in  office,  37. 
Declaration  in  scire  facias  against  bail,  282. 
Declaration  in  scire  facias  generally,  469 — see  "  Scire  Facias:' 
Declaration  in  ejectment,  359 — see  *'  Ejectment:* 
Declaration  in  replevin,  418 — see  "Replevin,** 
Declaration  against  a  prisoner,  500. 
Declaration  by  or  agamst  executors  or  administrators,  510. 
Declaration  by  an  infant,  527. 
Declaration  by  assignees  of  a  bankrupt,  529. 
Declaiation  after  outlawry  of  one  of  two  defendants,  557. 
Declaration  in  Q.  B.  after  removal  of  cause,  564 ;  the  like  in  C.  P.  565  ',  the 

like,  in  Exchequer,  565. 
Deed,  affidavit  to  hold  to  bail  on,  223  ;  summons  requiring  admissioD  of  at- 
testation of  a  deed,  54 ;  oyer  of,  594 ;  inspection  of,  595. 
Default,  judgment  by, 

By  nil  dicit  in  assumpsit,  covenant,  case,  or  trespass,  where  the  damages 
are  assessed  by  wnt  of  inquiry,  328 ;  the  like,  in  debt,  329  ;  the  like, 
in  detinue  with  award  of  inquiry,  329 ;  the  like,  with  award  of  inquiry 
into  county  palatine,  330 ;  the  like,  in  trespass  on  a  new  assigniDent 
where  no  pleadings  on  which  issue  taken,  330 ;  the  like,  as  to  odc  couni, 
and  nolle  prosequi  as  to  two  others  after  a  plea  in  debt  on  statute,  330 ;. 
the  like,  with  remittitur  of  part  of  damages  at  return  of  inqniij,  331 ; 
the  like,  in  assumpsit,  where  there  is  judgment  by  default  as  to  one 
count,  and  issue  in  fact  as  to  residue,  found  for  plaintiff,  332;  the 
like,  in  assumpsit,  where  one  defendant  suffers  iudgment  by  defiinlt  aad 
the  other  pleads  to  issue,  and  the  issue  is  found  for  plaintiff,  3^ :  the 
like,  in  an  action  ex  delicto,  where  one  defendant  suiiers  judgment  by 
default  and  the  other  pleads  to  issue,  and  issue  found  for  hun,  333 ;  the 
like,  in  an  action  ex  contractu,  333. 
Judgment  by  non  sum  informatns  in  assumpsit,  333 ;  the  like,  in  debt,  in 

Q.  B.  334. 
Docket  papers  in  Q.  B.  334 ;  entries  on  docket  roll  in  C.  P.  334. 
Defeasance,  on  warrant  of  attorney  to  confess  judgment,  324. 
Delivery  over  on  habeas  corpus  to  marshal,  return  of,  236. 
Demand, 

On  attorney  to  state  whether  writ  was  issued  by  him,  17. 

Of  declaration,  25. 

Of  plea  when  indorsed  on  declaration,  38  ;  when  not  so  indorsed,  39b 
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Of  joinder  in  demurrer,  302. 

Of  term  and  Dumber  of  the  roll  on  nul  tiil  record  of  same  court  pleaded, 

311. 
Of  possession,  where  tenancy  expired  by  effluxion  of  time,  400;  the  like, 

where  tenancy  expired  by  notice  to  quit,  400. 
Kotice  of  Sling  recordari,  &c.  with  demand  of  declaration  in  Q.  B.  in  re- 
plevin, 421  ;  of  declaration  in  Q.  B.  in  replevin,  425. 
or  avowry,  434,  38. 
Of  plea  in  scire  facias,  471,  485. 
Of  perusal  and  copy  of  a  warrant  from  a  constable,  532 ;  the  like,  from  a 

gaoler,  532. 
Of  o^er  by  defendant,  694 ;  the  like,  by  plaintiff,  594. 
Particulars  of,  596—see  "  Partieulart  of  Demand" 
Demand  and  refusal  of  costs,  633^8ee  "  Co$u" 
Demise — see  "  Ejectment" 
Demurrage,  affidavit  to  hold  to  bail  for,  215. 
Demurrer,  proceedings  upon,  301. 

Demurrer  to  a  declaration,  301 ;  to  a  plea  or  rejoinder,  301 ;  the  like,  to 
a  replication,  301 ;  joinder  in  demuner,  302  ;  demand  of  joinder  in 
demurrer,  302. 
Notice  of  inquiry  on  back  of  demurrer  or  joinder,  302. 
Demurrer  book,  302  ;  notice  of  setting  down  the  demurrer  for  argument, 

302. 
Frscipe  for  rule  for  judgment,  303 ;  rule  for  judgment,  303. 
Judgment  for  plaintiff  on  demurrer  to  a  declaration  or  replication  where 
there  is  no  issue  in  fact,  303  ;  the  like,  on  a  demurrer  to  a  plea  or  re- 
joinder, 304 ;  the  like,  on  a  demurrer  to  a  replication  or  plea  in  abate- 
ment, 304 ;  the  like,  on  a  demurrer  to  a  plea  in  abatement,  304. 
Judgment  for  defendant  on  demurrer  to  a  declaration  or  replication,  305  ; 
the  like,  for  defendant  on  demurrer  to  a  plea  or  rejoinder,  305 ;  the  like, 
for  a  defendant  on  demurrer  to  a  plea  in  abatement,  305 ;  the  like,  for  a 
defendant  on  demurrer  to  a  replication  to  a  plea  in  abatement,  305. 
Judgment  where  there  are  issues  in  fact  and  issues  in  law,  and  where  the 

issue  in  law  is  determined  first,  305. 
Judgment  where  there  are  issues  in  fact  and  issues  in  law,  and  where  the 

issues  in  fact  are  determined  first,  307. 
Judgment  on  demurrer  to  one  count  of  the  declaration  in  assumpsit  on 
which  damages  are  assessed  by  the  court,  and  a  nolle  prosequi  to  the 
other  counts,  308. 
Judgment  on  demurrer  to  one  count  in  the  declaration  in  assumpsit,  &c. 
with  award  of  inquiry  thereon,  and  a  reliclft  verificattone  by  defendant 
as  to  the  plea,  308  ;  the  like,  in  debt,  with  a  relict^  verificatione  and 
remittitur  damna,  309. 
Judgment  on  demurrer  in  debt  on  bond,  with  suggestions  of  breaches,  &c« 
399  ;  execution  on  a  judgment  on  demuner,  S09, 
Demurrer  Book,  302 — see  "  Demurrer" 
Demurrer  to  evidence,  when  jury  are  discharged,  85 ;  joinder,  by  defendant, 

85 ;  joinder,  by  plaintiff,  85. 
Deposit  with  Sheriff  in  neu  of  Bail,  &c. 

Affidavit  for  defendant  to  obtain  the  money  out  of  court,  234  ;  rule  there- 
on, 234 ;  the  like  affidavit  for  plaintiff,  234 ;  rule  thereon,  235  ;  notice 
of  defendant's  intention  to  pay  10/.  into  court,  and  to  allow  the  sums 
deposited  in  the  sheriff's  hands  in  lien  of  bail  to  him,  to  remain  in 
court  in  lieu  of  special  bail,  267  ;  rule  for  paying  into  court  10/.  for 
costs,  and  to  allow  sums  deposited  in  the  sherifTs  hands  in  lieu  of  bail 
to  the  sheriff  to  remain  in  court  in  lieu  of  special  bail,  267. 
Deputation  to  grant  Replevin,  415. 
Detinue,  aclion  of,  praecipe  in,  227  ;  writ  in,  228  ;  potiea  in,  93 ;  judgment 

in,  105 ;  execution  in,  152. 
Devastavit,  return  of  nulla  bona  testatoris  nee  propria  with  a  devastavit,  to  a  fi. 
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fa.  on  a  judgment  against  executor  or  administzator  de  bonis  testatoris, 
and  et  si  non  for  coats  against  him  de  bonis  prapiiis,  519 ;  entiy  e^ 
upon  roll,  and  avrard  of  fi.  fa.  or  ca.  sa.  519 — see  "  Ex^nUar," 

Devisee — see  "  Heir," 

Dies  datus — see  "  ContinuaneetJ* 

Direction  of  Writs — aee  tht  title  (if  the  different  places  and  writs. 

Discharge  on  a  supersedeas,  return  of,  236. 

Discontinuance,  612. 

Continuances— of  mesne  process,  539 ;  in  ejectment  after  declaration  and 
before  issue  joined,  368,  379 ;  after  issue  joined,  and  before  verdict, 
305  ;  after  demurrer,  and  before  judgment,  303 ;  when  no  longer  re- 
quisite, see  305,  n.  (ft). 
Rule  to  discontinue— hefott  plea  pleaded,  612 ;  the  like,  after  plea  pleaded* 
612 ;  entry  of  discontinuance  on  roll,  612;  execution  for  defondaE!, 
613. 

Distress  for  Bent,  &c. — see  "  Repleviu.** 

Distringas,  to  compel  appearance,  &c.,  19 — see  "  Sumnums,  Writ  of,  to  cemipel 
Appearance, ' 

Distringas,  as  execution  in  detinue,  in  Q.  B.  or  C.  P.,  152;  the  like,  in  Exch. 
153. 

Distringas  nuper  vicecomitem  quod  venditioni  exponat,  164 ;  the  like,  as  to 
part,  and  6.  fa.  for  the  residue,  165. 

Distringas  after  a  pone  per  vadios,  against  defendant  for  not  appearing  in  re- 
plevin, 423 ;  alias  and  pluries  distringas  in,  424. 

Distringas  Juratores,  in  Q.  B.  70  ;  the  like,  in  Exch.  71 ;  when  a  vievr  is  to 
be  had  by  a  common  jury  in  Q.  B.  73  ;  the  like,  by  a  special  jury  in 
Q.  B.  73  ;  on  rule  for  a  view  by  a  special  jury  in  Exch.  74. 

Docket  Paper,  of  judgment,  108  ;  in  Q-  B.  273,  281,  284,  291 ;  in  Q.  B.  on 
a  judgment  by  cognovit,  822 ;  entiy  of,  on  docket-roll,  in  C.  P.  322, 
334  ;  docket  papers  in  scire  facias,  473,  487 ;  in  Q.  B.  on  entiy  of 
writ  of  summons  and  award  of  an  alias,  543 ;  in  Q.  B.  on  entry  of  pro> 
ceedings  under  interpleader  act  on  record,  590 ;  in  Q.  B.  on  judgment 
of  non-pros.  610 ;  on  cassetur  breve,  613. 

Docket  Roll  in  C  P.  entry  on,  281. 

Documents,  notice  requiring  admission  of  in  evidence,  52  ;  admissioo  there- 
under, 54. 

Double  Costs,  suggestion  for,  645. 

Double  Rent,  affidavit  to  hold  to  bail  for,  213. 

Durham,  county  palatine  of — see  "  Palatine  County,**  direction  of  writs  to, 
20,  n.  (a),  21,  n.  (6). 

E. 

Eat  inde  tine  die,  judgment  of — see  "  Judgment  for  Defendant" 
Education,  affidavit  to  hold  to  bail  for,  214. 
Ejectment — in  ordinary  rates,  357. 

Notice  to  quit,  by  landlord,  357  ;  notiee  by  joint-tenant  or  tenant  in  com- 
mon to  determine  tenancy  of  a  moiety,  Jcc.  358 ;  notiee  to  qnit  by  fe- 
nant,  358  ;  acknowledgment  under  3  &  4  Will.  4,  c  27,  s.  14,  taking 
eflect  as  the  possession  of  the  person  really  entitkd  at  the  dale  of  the 
acknowledgment,  358. 
Original  writ,  358 ;  sheriff's  return  thereto,  359. 

Declaration  by  original,  and  notice  to  appear  in  Q.  B,  or  C.  P.  on  a  single 
demise,  359  ;  the  like,  on  two  demises  and  one  ouster,  360 ;  the  like. 
vrith  two  ousters,  360 ;  declaration  by  bill,  in  Q.  B.  361 ;  Am^Uwrnfi^ 
and  notice  to  appear,  in  Exch.  362. 
Affidavit  of  service  of  declaration  and  notice,  362 ;  of  icrvtee  on 
362  ;  of  service  on  several  temmts  on  same  day,  363 ;  of  serrioe  on 
veral  tenants  on  diflerent  days,  363 ;  of  serviee  on  wife,  363 ;  of: 
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on  one  of  tenant's  family,  363 ;  special  afiidaTit  where  service  was  not 
made  in  the  regvlaf  way,  364 ;  mle  to  show  cause  why  the  service 
shoold  not  be  deemed  good  service,  365 ;  affidavit  of  service  thereof, 
365. 

Bule  for  judgment  against  casual  ejector,  in  Q.  B.  or  Exch.  366;  the 
like,  as  to  part  of  premises,  366 ;  the  like,  where  several  tenants,  366  ^ 
the  like,  in  C.  P.  366. 

Precipe  for  appearance  of  casual  ejector  in  ejectment  hy  original,  where 
no  appearance  by  tenant  or  landlord,  367. 

Judgment  against  casual  ejector  in  Q.  B.  by  original,  367 ;  the  like,  in 
C.  P.  367  ;  the  like,  in  Exch.  368  ;  the  like,  in  Q.  B.  by  bill  of  a  dif- 
ferent term,  with  an  imparlance*  368. 

Execution  against  casual  ejector,  366. 

Consent  rule  by  tenant  or  landlord.  In  Q.  B.  or  Exch.  369 ;  the  like,  in 
C.  P.  369 ;  rule  in  Q.  B.  or  Exch.  for  admitting  landlord  to  defend, 
370 ;  the  like,  in  C.  P.  370 ;  prscipe,  for  appearance,  371 ;  bail-piece, 
in  Q.  B.  371. 

Plea,  371. 

Cognovit  in,  372 ;  judgment  for  plaintiff  on  cognovit  after  issue  joined, 
372 ',  the  like,  where  the  cognovit  is  only  for  part  of  the  premises,  and 
defendant  confesses  mesne  profits,  373 ;  execution  thereoui  374. 

Warrant  of  attorney,  to  confess  judgment  in,  374. 

Order  for  particulars,  374 ;  particulars  of  premises,  374 ;  particulars  of 
breaches  on  a  forfeiture,  375. 

Rule  for  staying  proceedings,  on  payment  of  rent  and  costs,  in  Q.  B.  or 
Exch.  375  ;  the  like,  in  C.  P.  376 ;  the  like,  on  payment  of  mortgage 
money,  &c.  in  C  P.  376  ;  rule  for  staying  proceedings  till  guardian  ap- 
pointed for  an  infant  lessor  to  answer  costs,  376  ;  the  like,  till  security 
oe  given  for  costs,  376 ;  affidavit  to  ground  motion  for  the  name  of  one 
of  lessors  of  plaintiff  to  be  struck  out  of  declaration,  on  account  that  he 
did  not  consent  to  its  insertion,  377. 

Consolidating  ejectments,  377. 

Judgment  of  non  pros,  for  not  replying,  in  Q.  B.  by  original,  377. 

Issue,  by  original,  in  Q.  B.  or  C.  P.  378  ;  issue  in  Q.  B.  by  bill,  378  ; 
issue  in  Exchequer,  and  the  like  where  the  issue  is  or  is  not  of  a  term 
subsequent  to  declaration,  with  an  imparlance,  379 ;  notice  of  trial, 
379. 

Nbi  prins  record,  in  Q.  B.  379 ;  in  C.  P.  380 ;  in  Exch.  380. 

Jury  process,  380. 

Rule  for  costs,  for  not  proceeding  to  trial  according  to  notice,  in  Q.  B. 
381. 

Affidavit  on  trial  to  induce  judge  to  certify  for  immediate  possession,  381 ; 
judge's  certificate  on  trial,  for  immediate  writ  of  possession,  381. 

Postea,  for  plaintiff  on  a  nonsuit,  for  defendant  not  confessing  lease,  entry, 
and  ouster,  381 ;  postea  for  plaintiff,  on  verdict,  382  ;  postea,  for  plain- 
tiff, where  only  a  moiety  is  recovered,  382 ;  postea,  where  part  is  found 
for  plaintiff  and  part  for  defendant,  382  ;  postea,  where  jury  find  against 
one  defendant,  and  for  another  by  reason  of  his  not  confessing  lease,  &c. 
383  ;  postea,  for  defendant,  on  verdict,  383 ;  postea,  for  defendant,  on 
a  nonsuit,  383. 

Judgment,  against  the  casual  ejector,  384 ;  on  verdict  for  plaintiff,  384 ; 
the  like,  where  a  moiety  only  is  recovered,  384 ;  judgment,  where  part 
is  found  for  plaintiff  and  part  for  defendant,  385  ;  judp^ment  on  veniict 
against  one  defendant,  and  for  another  by  reason  of  his  not  confessing 
lease,  &e.  385 ;  judgment,  for  defendant  on  verdict,  or  nonsuit,  385. 

Rule  for  execution  against  casual  ejector,  in  Q.  B.  or  Exch.  upon  default 
made  by  landlord  at  trial,  385 ;  the  like,  in  C.  P.  386. 

Affidavit  of  service  on  defendant  of  consent  rule  and  allocatur,  and  of  de- 
mand and  refusal  to  found  attachment  for  costs,  386 ;  the  like,  of  ser- 
vice, &c.  on  lessor  of  plaintiff,  386. 
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Habere  facias  possessionem,  upon  a  single  demise,  390;  the  like,  upoo  a 
double  demise  and  one  ouster,  390 ;  the  like,  upon  a  doable  demise  and. 
double  ouster.  391 ;  the  like,  on  a  single  demise,  in  Q.  B.  or  C.  P.  or 
Exch.  under  1  i  Geo.  4  Ac  1  Will.  4,  c.  70,  s.  38,  where  the  judge  certi- 
fies for  immediate  execution,  391 ;  habere  facias  possessiooem,  into  a 
county  palatine,  392  ;  habere  facias  possessionem  against  casual  ejector, 
393 ;  fi.  fa.  or  ca.  sa.  for  damages  and  costs  only,  after  a  verdict  for  the 
plaintiff,  393 ;  habere  facias  and  fi.  fa.  in  one  writ,  in  Q.  B.  by  original, 
after  a  verdict  for  the  plaintiff,  393  ;  the  like,  in  C.  P.  393  ;  tbe  like,  ia 
Exch.  394 ;  habere  facias  and  capias  ad  satisfaciendum,  in  Q.  B.  after  a 
verdict  for  the  plaintiff,  394 ;  the  like,  in  C.  P.  or  Exch.  395. 

Fieri  facias,  against  the  defendant  for  costs  taxed  on  the  consent  mle,  after 
a  nonsuit  for  not  confessing  lease,  entry  and  ouster.  387 ;  ca.  sa.  for  the 
same,  388 ;  fi.  fa.  against  the  lessor  of  the  plaintiff  for  costs  taxed  oa 
the  consent  rule  after  a  nonsuit  on  the  merits,  388;  ca.  sa.  for  tbe  same, 
389 ;  fi.  fa.  against  the  lessor  of  the  plaintiff  for  costs  taxed  on  tbe  con- 
sent rule  after  a  verdict  for  the  defendant,  389 ;  ca.  sa.  for  the  same, 
390. 

Attornment,  395. 

Scire  facias  in,  460. 
Ejectment,  on  a  vacant  poitestion,  396. 

Letter  of  attorney  to  enter  and  seal  lease,  &c.  396 ;  affidavit  of  exccatiB^ 
same,  396 ;  lease,  396  ;  declaration  and  notice  to  appear,  397  ;  affida- 
vit for  rule  for  judgment,  in  Q.  B.  or  Exch.  397 ;  rule  for  judgment 
against  the  defendant,  praecipe  for  rule  to  plead,  in  C.  P. ;  pnecipe  for 
appearance  of  defendant;  judgment  against  the  defendant;  habere 
facias  possessionem  thereon,  398. 
Ejectment,  by  landlord  a^ahut  tenavt,  under  fCot.  4  Geo.  2,  c.  28.. 398. 

Declaration  and  notice— same  as  359  to  362 ;  affidavit  of  service  of  decla- 
ration and  notice  where  premises  are  tenanted,  398 ;  declaration  and 
notice,  forms  of,  where  premises  not  tenanted,  are  same  as  those  that 
are,  the  notice,  however,  being  directed  to  tenant  last  in  possession — aee 
forms,  359  to  362  ;  affidavit  of  service  of  declaration  and  notice  vpon  a 
vacant  possession,  399  ;  rule  for  judgment  against  the  casual  ejector, 
appearance,  plea,  and  other  forms — same  as  36i6  to  395. 
Ejectment,  by  landlord  againtt  tenant,  under  $tat,  1  Geo,  4,  c.  87. .400. 

Demand  of  possession,  where  tenancy  expired  bv  effluxion  of  time,  400 ; 
the  like,  where  tenancy  expired  by  notice  to  quit,  400 ;  dcdaratioD  and 
notice,  400  ;  cognovit.  372 ;  affidavit  to  obtain  rule  for  bail,  &c.  where 
tenant  held  under  a  lease  under  seal,  401  ;  the  like,  where  tenant  held 
from  year  to  year  under  a  written  agreement,  402 ;  indonement  of  mo- 
tion paper  thereon.  403  ;  rule  nisi  thereon,  in  Q.  B.  403 ;  affidavit  of 
service  thereof,  404 ;  rule  absolute  thereon,  404 ;  affidavit  of  service  oC 
and  of  non-compliance  therewith,  405 ;  mle  nisi  thereon,  in  C.  P.  406 ; 
affidavit  of  service  thereof,  405 ;  rule  absolute  thereon,  405  ;  affidavit  of 
service  of,  and  non -compliance  therewith,  406  ;  rule  thereon  for  jodg^ 
ment  against  casual  ejector,  406 ;  recognizance  of  bail,  406 ;  adcnow- 
ledgment  of  recognizance,  407  ;  notice  of  filing  recognizance,  407 ;  no- 
tice of  exception  to  the  bail,  407  ;  other  proceedings  as  to  the  bail,  407 ; 
recognizance  not  to  commit  waste,  &c.  where  judge  stays  execution,  407 ; 
consent  rule,  408 ;  the  issue,  408  ;  nisi  prius  record,  408  ;  jury  process^ 
408  ;  postea  &c.  on  a  nonsuit,  408 ;  postea,  &c.  on  a  verdict  for  defend- 
ant, 4U9  ;  postea  for  plaintiff  where  defendant  appeared  at  trial.  409 ; 
judgment,  409 ;  writs  of  execution,  409 ;  fieri  facias  in  Q.  B.  for  da- 
mages and  costs,  where  the  judge  at  the  assizes  certified  for  immediaic 
execution,  409. 
Ejectment,  hy  landlord  agaimt  tenant,  under  the  11  Geo.  4^1  WilL  4,  c.  70. 
s.  36. 

Declaration  by  original,  in  Q.  B.  or  C.  P.  410 ;  the  like,  in  Exch.  by  bill. 
41 1 ;  affidavit  of  service,  &c.  to  entitle  plaintiff  to  judgment  against 
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casaal  ejector,  411 ;  appearance  and  plea,  412;  notice  of  trial,  412; 
issue  by  original  in  Q.  B.  or  in  C.  P.  412  ;  the  like,  by  bill,  in  Q.  fi.  4 1 2 ; 
the  like,  in  £zch.  412 ;  other  proceedings,  412. 
Ejectment,  sci.  fa.  in,  460. 
'  Elegit,  in  Q.  B.  or  C.  F.  180  ;  tlie  like,  in  £xch.  181 ;  the  like,  to  a  county 
palatine,  182;  mandate  to  sheriff  of  a  county  palatine,  in  pursuance  of 
an  elegit,  182;  non  omittas  elegit,  183;  elegit  on  rule  of  superior 
court  for  payment  of  money,  651 ;  the  like,  on  rule  of  superior  court  for 
payment  of  money  and  costj,  652 ;  elegit  on  judgment  of  inferior  court 
removed  into  superior  court  under  1  &  2  Vic.  c.  110,  s.  22.  .572  ;  the 
like,  on  an  order  for  payment  of  money  so  removed,  573 ;  the  like,  on 
an  order  for  payment  of  money  and  costs  so  removed,  574 ;  return  to 
elegit  that  defendant  has  no  goods  or  lands  &c.  183 ;  return  and  inqui- 
sition where  lands  are  extended,  183 ;  the  like,  where  defendant  has  no 
goods,  but  lands  holden  in  joint-tenancy  are  extended,  184 ;  award  of 
elegit  on  roll,  and  return  of  inauisition  thereon,  184;  testatum  eleffit, 
185;  award  of  several  writs  of  elegit  into  different  counties,  and  on  she- 
riffs not  executing  them,  award  of  other  writs,  186 ;  award  of  re-elegi(» 
187 ;  writ  of  re-elegit,  187 ;  entry  of  quashing  inquisition  for  defects 
therein,  and  award  of  new  writ  of  elegit,  188 ;  entry  of  award  of  fi.  fa., 
and  levy  of  part  and  award  of  elegit  for  residue,  188 ;  elegit  for  residue 
after  a  fi.  fa.  189 ;  warrant  to  take  defendant's  goods  on  elegit,  190. 
Elisors,  attachments  against  coroners  directed  to  elisors,  239 ;  award  of  venire 
to,  where  both  sheriff  and  coroner  arc  interested,  49  ;  suggestion  that 
sherifls  and  coroners  are  interested,  and  award  of  venire  to  elisors,  636. 
Elongate,  return  of,  to  a  retomo  babendo,  427. 
Ely,  direction  of  writ  tojustices  &c.  of,  561 »  note  (a). 
Ely,  isle  of,  direction  ofwrit  is  to  sheriff  of  Cambridgeshire,  20,  n.  (a). 
Enlargement  of  time  &c. — see  "  Arbitration" 
Enquiry — see  **  Inquiry,  Writ  of,'* 

Entry  of  appearance,  and  memorandum  of,  on  distringas,  where  defendant  can- 
not be  met  with,  22,  23. 

Master's  entry  of  bail  in  C.  P.  248. 

Of  exception  to  bail  in  town,  252;  the  like  in  country,  263. 

Of  rule  to  reply  or  surrejoin  in  Q.  B.  42. 

Of  verdict  on  a  trial  at  bar  in  Q.  B.  77. 

In  error,  entry  of  the  judgment  and  docket,  114;  of  non  pros,  for  not 
transcribing.  114;  of  non  pros,  in  Exchequer  Chamber,  for  not  assign- 
ing errors,  114 ;  of  the  proceedings  upon  original  judgment-roll,  115 ; 
of  judgment  of  affirmance,  128 ;  of  judgment  of  reversal  upon  a  writ 
of  error  by  plaintiff,  with  award  of  inquiry,  123 ;  of  return  of  writ  of 
inquiry  and  final  judgment,  124,  &c. — see  "  Error" 

Of  fi.  fa.  and  testatum,  with  return  of  nulla  bona  as  to  part  of  the  roll, 
175;  of  fi.  fa.  with  return  of  nulla  bona  and  award  of  another  fi.  fa. 
176 ;  of  fi.  fa.  and  return  of  nulla  bona  and  award  of  ca.  sa.  177. 

Of  venditioni  exponas,  and  return  and  award  of  fi.  fa.  for  the  residue*  177. 

Of  elegit  and  return,  184;  le? eral  elegits,  186;  re-elegit,  &c.  187;  of 
quashing  inquisition  for  defects  therein,  and  award  of  a  new  writ  of 
elegit,  188 ;  of  fi.  fa.  and  levy  of  part  and  award  of  elegit  for  residue,  188. 

Of  ca.  sa.  and  testatum  and  award,  200. 

Of  render  and  commitment  in  Q.  B.  270. 

Of  exoneretur  to  bail,  in  Exch.  270. 

Of  the  recognizance  of  bail  upon  the  roll  in  Q.  B.  in  action  commenced 
by  writ  of  capias,  272  ;  the  like,  in  C.  P.  272 ;  the  like,  in  Exch.  273. 

Of  judgment  against  hail  in  Q.  B.  by  default,  where  no  appearance  by 
bail,  279 ;  the  like,  on  default  after  appearance,  282 ;  the  like,  in  C.  P. 
on  default  where  no  appearance,  280 ;  the  like,  in  Exch.  281 ;  on  docket 
roll,  281 ;  of  judgment  by  default  for  want  of  a  plea,  after  appearance, 
282. 

Of  the  recognizance  in  error  from  the  Q.  B.  288 ;  the  like,  in  error  from 
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Um  C.  p.,  289  ;  the  like,  in  error  from  tbe  Eieh.  of  Pleas,  290 ;  the 
like,  in  error  from  the  Ezch.  Chamber  to  House  of  Lords,  afler  jodg- 
meDt  of  affirmance,  290. 

Of  satisfaction  on  roll,  203 ;  warrant  of  attorney  to  aduiowledge  eaitaa- 
laction,  203  $  satisfaction-piece,  in  Q.  B.  204 ;  iudge's  fiat  for  eotefln^ 
satisfaction  in  C.  P.  204  ;  entry  of,  204  ;  entiy  of,  on  roll  in  Q.  B.  after 
death  of  plaintiff,  204. 

Of  rule  on  defendant  to  produce  the  record  in  Q.  B.  or  Each.  312. 

In  debt  on  bond  of  the  proceedings  to  the  airaM  of  tta  tnquiiir  iBdasrre, 
where  the  breaches  are  assign^  in  the  pleadings  344 ;  the  like,  where 
the  breaclies  are  not  awignen  in  the  pleadings,  bat  are  suggested  after 
the  judgment,  345. 

Of  final  judgment  and  of  satisfaction  upon  the  roll,  351. 

Of  re.  fa.  lo.  421 ;  of  award  of  writ  of  leoood  deliverance,  427  ;  in  re- 
plevin of  final  judgment  and  inquisition,  &c«  432,  436,  440*  443,  447 
see  "  Replmfin.*' 

Ofjudgment  by  default  for  want  of  appearance  in  acL  fa.  in  Q.  B.  or 
Ezch.  465, 480 ;  the  like,  in  C.  P.  466 ;  the  like,  fior  want  of  plea,  471 ; 
the  like,  in  C.  P.  472  ;  the  like,  in  Each,  472. 

Of  proceedings  and  judgment  by  default  in  Q.  B.  Cor  want  of 
for  an  executor  or  acbAinistrator,  where  sole  plaintiff  died  after  inter- 
locntoiy  judgment,  and  beCMe  inquiry,  490. 

Of  committitur  on  roll  in  Q.B.  502 ;  the  like*  on  habeas  ooipos  ad  wbt- 
faciendum  in  C.  P.  502. 

Of  a  devastavit  upon  roll,  and  award  of  fi.  la.  or  ca.  sa.  519. 

Of  proceedings  in  outlawry,  where  there  was  a  writ  of  foreign  proclaase- 
tion  and  allocatur  exigent,  557 ;  of  outlawry,  with  plea  of  no  pradn* 
nation  and  reversal  of  oudawry  thereon,  558. 

In  case  of  adverse  claims,  590 ;  docket  paper  thereon  in  Q.  B.  590. 

Of  discontinuance  on  the  roll,  612. 

Of  cassetur  breve  on  the  roll,  613. 

Of  a  stet  processus,  618. 

Of  judgment  as  in  case  of  a  nonsuit,  619. 

Of  nolle  prosequi  to  the  whole  declaretion,  620 ;  the  like,  to  a  particnlai 
count  or  counts,  620 ;  the  like,  to  a  particular  part  of  the  dedaiation, 
to  which  defendant  pleads,  but  snflers  judgment  by  default  as  Co  the  rest, 
620 ;  the  like,  as  to  one  of  sev«al  defendants,  621. 

Of  a  retraxit,  621. 

Of  arrest  of  judgment  for  insufficiency  of  declaration,  626. 

Of  final  judgment  non  obstante  veredicto,  624. 
Entry  of  the  cause  for  trial,  75. 
Entry  of  process  on  the  roll,  to  save  the  statute  of  limitations. 

Process  by  writ  of  summons,  539 ;  writ  of  summons,  539 ;  retnm  thereto 
of  non  est  inventus,  539 ;  entry  of  writ  of  summons  and  award  of  an 
alias,  540 ;  docket  paper  thereon  in  Q.  B.  540 ;  alias  wiit  of  snmraons, 
with  indorsement  or  subscription  thereon  of  the  date  of  first  writ  of 
summons,  540 ;  return  thereto,  of  non  est  inventus,  540 ;  tntry  of  re- 
turn to  alias  writ  of  summons  and  award  of  plnries,  540 ;  pluiMs  writ 
•  of  summons,  with  indorsement  or  subscription  thereon  of  oie  date  of 
first  writ,  541 ;  return  thereto,  of  non  est  inventus,  541 ;  entry  ef  re> 
turn  to  the  pluries  writ  of  summons  and  award  of  another  pluies,  541. 

Process  by  writ  of  capias,  542 ;  writ  of  capias,  542 ;  return  tbento,  of 
non  est  inventus,  542 ;  entry  of  writ  of  capias  and  award  of  nHes,  542 ; 
docket  paper  thereon,  543 ;  alias  writ  of  capias,  with  indofsement  or 
subscription  thereon  of  the  date  of  the  first  writ  of  capias,  S43  ;  letnm 
thereto  of  non  est  inventus,  543 ;  entry  of  return  to  alias  writ  el  capias 
and  award  of  phiries,  543 ;  pluries  writ  of  capias  with  an  indoaenaat 
or  subscription  thereon  of  the  date  of  the  first  writ,  543;  letsm  thereto, 
of  non  est  inventus,  544 ;  entry  of  a  pluries  writ  of  ca^was  nad  award 
of  another  pluries,  544. 
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Xrror,  writ  of,  from  the  Q.  B.,  C.  P.,  or  Exek.  to  the  Eich,  Chamber,  110  to  129. 

Precipe  for  the  writ,  110 ;  the  writ,  110 ;  note  of  allowance.  111. 

Note  of  bail  for  the  roaster.  111 ;  recognizance  of  bail,  111 ;  recognizance 
of  bail  in  error  in  ejectment,  112 ;  notice  of  bail,  112 ;  afSdavit  of  suf- 
ficiency of  bail  to  accompany  the  notice,  112;  one  day's  notice  of  ex- 
ception where  the  affidavits  have  been  made  pursuant  to  rule  Trin.  Term, 
1  Wm.  4,  reg.  3 . .  1 13 ;  notice  requiring  justification  at  a  judge's  chaof- 
bers,  113;  affidavit,  &c.  to  procure  leave  to  add  another  bail,  113; 
rule  for  better  bail,  113 ;  notice  of  justification,  113;  affidavit  of  service 
of  notice  of  justification,  113;  rule  of  allowance,  113;  summons  to 
dispense  with  bail  in  error,  115. 

Entry  of  the  judgment  and  docket,  114;  transcript,  114;  the  return  of 
chief  justice  of  Q.  B.  114 ;  the  return  of  chief  justice  of  C.  P.  or  chief 
baron  of  the  Exch.  114 ;  entfy  of  non  pros,  for  not  transcribmg,  114. 

Non  pros,  in  Exchequer  Chamber  for  not  assigning  errors,  1 14 ;  entry 
thereof  upon  the  original  judgment  roll,  115;  fi.  fa.  thereon,  in  Q.  B« 
116 ;  the  like,  in  C.P.  117 ;  Uie  like,  in  Exch.  117;  ca.  sa.  thereon,  in 
Q.  B.  118;  the  like,  in  C.P.  118;  the  like,  in  the  Exch.  118;  assign- 
ment of  common  errors,  118 ;  common  joinder  in  error,  119» 

Notice  of  the  case  being  set  down  for  argument,  119. 

Notice  of  motion  for  interest,  119;  affidavit  in  support  of  application, 
since  the  3  &  4  Wm.  4,  c.  42,  s.  39. .  120 ;  rule  of  court  thereon,  120, 

Judgment  of  affirmance,  120 ;  entry  thereof  upon  the  original  judgment 
roll,  121 ;  execution  thereon,  122. 

Judgment  of  reversal  upon  a  writ  of  error  by  a  defendant,  122 ;  the  like, 
upon  a  writ  of  error  by  a  plaintiff  in  an  action  of  debt,  122 ;  execution 
thereon,  122 ;  judgment  of  reversal  upon  a  writ  of  error  by  plaintiff  in 
any  other  action,  123 ;  entry  thereof  upon  the  original  judgment  roll, 
with  award  of  inquiry,  123 ;  writ  of  mquiry  thereon,  123 ;  entry  on 
original  judgment  roll  of  the  return  of  writ  of  inquiry  and  final  judg- 
ment, 124 ;  execution  thereon,  124. 

Scire  facias  quare  restitutionem  non,  124 ;  writ  of  restitution,  125. 
£rror,  writ  of,  to  the  House  rf  Lords,  after  affirmance  or  reverul  in  the  Exch. 
Chamber,  126  to  135. 

Praecipe  for  the  writ,  126 ;  the  writ,  126;  note  of  allowance,  126. 

Notice  of  bail,  127 ;  affidavit  of  sufficiency,  127 ;  one  day's  notice  of  ex- 
ception where  affidavits  have  been  made  punuant  to  rule  Trin.  Term, 
1  Wm.  4. .  127 ;  notice  requiring  justification  at  the  judge's  chambers, 
127 ;  affidavit  to  procure  leave  to  add  another  bail,  127 ;  rule  for  better 
bail,  127 ;  notice  of  iustification,  127;  affidavit  of  service  of  notice  of 
justification,  127 ;  rule  of  allowance,  127. 

The  return  upon  the  writ  of  error,  in  Q.  B.  127 ;  the  like  in  C.  P.  or 
Exch.  127  ;  entry  of  non  pros,  for  not  transcribing,  127. 

Petition  that  the  record  be  remitted  upon  plaintiff  not  assigning  errors 
where  judgment  affirmed  by  Exchequer  Chamber,  128 ;  order  there- 
upon, 128 ;  judgment  of  non  pros,  for  not  assigning  errors,  129 ;  entry 
thereof  upon  the  original  judgment  roll,  129 ;  fi.  fa,  thereon,  in  Q.  B. 
130;  assignment  of  common  errors  where  the  judgment  was  affirmed 
in  Exch.  Chamber,  130;  common  joinder  thereto,  131 ;  assignment  of 
common  errors  where  judgment  was  reversed  in  Exch.  Chamber,  131 ; 
common  joinder  thereto,  132. 

Petition  for  hearing  writ  of  error  after  affirmance  in  the  Exch.  Chamber, 
132;  order  thereon,  132. 

Judgment  of  affirmance,  for  plaintiff,  in  the  House  of  Lords,  after  judgment 
of  affirmance  in  Exchequer  Chamber,  133 ;  entry  of  proceedings  and 
affirmance  in  the  House  of  Lords,  133 ;  judgment  of  affirmance  for  de- 
fendant, after  judgment  of  affirmance  in  Exch.  Chamber,  134;  entry 
thereof  on  the  original  judgment-roll,  134;  judgment  of  affirmance  for 
defendant  after  judgment  of  reversal  for  him  in  Exch.  Chamber,  134 ; 
entry  thereof  on  the  roll,  134 ;  execution  on  such  judgments,  134. 

Judgment  of  reversal,  where  judgment  in  Q.  B.  for  plaintiff  was  reversed 
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ia  Exch.  Chamber,  134 ;  the  like,  where  judgmeiit  for  defendant 
affirmed  in  Exch.  Chamber,  135;  the  like,  where  jndgmeat  for  plaiatiff 
was  affirmed  in  Exch.  Chamber,  135;  entry  thereof  upon  the  oiigiikaT 
jadgment  roll,  135;  execution,  &c«  thereujwo,  135. 

Scire  facias  quare  restitutionem  non,  135;  writ  of  restitntioQ,  135. 
Error,  writ  of,  from  Inferior  Courts  of  B^ord,  to  the  Q.  B. 

Prscipe  for  writ,  136 ;  writ  of  error  from  Palace  Court,  136 ;  tlie  lile, 
from  county  palatine  of  Lancaster,  136;  entiy  of  judgment  of  non  pos. 
for  not'assisning  erront,  137;  fi.  fa.  thereon,  137;  the  like,  lor  ilie 
damages  and  costs  in  error  only,  138 ;  ca.  sa.  thereon,  138 ;  aastgamsBi 
of  common  errors,  138;  assignment  of  want  of  original  writ  on  eror 
from  the  Common  Pleas  at  Lancaster,  138  ;  common  joinder  in  er'or, 
139 ;  entry  of  proceedings  upon  roll,  139 ;  copies  of  proceedings  for  the 
judges,  13^. 

Judgment  of  affirmance,  for  plaintiff,  139 ;  enliy  thereof  upon  roll,  140 ; 
execution  thereupon,  140. 

Judgment  of  reversal,  for  defendant,  140;  entry  thereof  upon  roll,  140; 
judgment  of  reversal,  for  plaintiff  in  debt,  140;  entry  thereof  apon  rcfl, 
141 ;  execution  thereon,  i4l ;  judgment  of  reversal,  for  plaintiff,  in  an 
action  for  damages,  141 ;  entry  thereof  on  roll,  141 ;  writ  of  inqxiiy 
thereon,  141 ;  execution  thereon,  141 ;  restitution  thereon,  141. 
Error,  writ  of,  to  the  House  of  Lords,  after  judgment  of  Inferior  Court  a  firmed 

or  reversed  in  Q.  B.  141. 
Error,  writ  of,  coram  nobis  or  vchis,  142 — 149. 

Precipe  for  the  writ,  142  ;  the  writ,  142 ;  the  like,  in  Q.  B.  on  abatemenC 
of  former  writ  on  judgment  of  inferior  couits,  142 ;  writ  of  error,  coram 
nobis,  for  reversing  outlawry  in  Q.  B.  143 ;  the  like,  coram  vobis,  for 
reversing  outlawry,  in  C.  P.  143 ;  affidavit  of  coverture  to  obtain  allow- 
ance of  writ  of  error,  coram  nobis  or  vobis,  143 ;  rule  of  allowance  of 
writ  of  error,  coram  nobis,  143 ;  the  like,  of  writ  of  error,  coram  vobis. 
for  reversing  an  outlawry,  144 ;  affidavit  of  cause  going  beyond  sea.  to 
govern  form  of  recognizance  of  bail  in  error,  on  ootlawiy,  in  Q.  B.  or 
C.  P.  144 ;  the  bail,  144;  entry  of  non-pros,  for  not  amgning  errocs, 
144 ;  execution  thereon,  145 ;  assignment  of  errors  and  snbseqnent 
proceedings,  where  enors  are  matters  of  law,  as  to  reverse  an  outlawry, 
for  insufficiency  of  the  exigi  facias,  &c.  145 ;  rule  to  plead  thereto,  145 ; 
joinder  in  error,  145;  entry  of  the  proceedings  thereon  upon  the  roll, 
145 ;  copies  of  proceedings  for  the  judges,  146 ;  memorandum  for  rale 
for  judgment  thereon,  146 ;  judgment  thereon,  146;  execorion  thereon, 
146;   restitution  thereon,  146;   assignment  of  errors  and  snbaequent 

{>roceedings  where  the  errors  are  matters  of  fact,  as  of  coverture  of  de- 
endant  at  the  time  of  bringing  the  action,  146 ;  assignment  of  error  to 
reverse  outlawry,  that  the  defendant  was  beyond  sea  at  time  of  exigent 
awarded,  146;  rule  to  plead  thereto,  147 ;  plea  to  the  first  asaignmest, 
147  ;  pleas  to  the  last  assignment,  147 ;  entry  of  the  proceedings  there- 
on upon  the  roll,  147  ;  the  issue  thereon,  147 ;  notice  of  trial  thoeon, 
147 ;  the  nisi  prius  record  thereon,  148 ;  jury  process  thereon,  148  ;the 

gtstea  thereon,  148;  the  judgment  thereon,  148 ;  execution,  restitntioo, 
c.  thereon,  148. 
Evidence. 

Notice  requiring  opposite  party  to  admit  documentar]^  evidence,  52; 
admission  thereunaer,  54 ;  summons  requiring  admission  of  atlestaiioa 
of  a  deed  or  signature  of  a  bill,  &c.  54. 
Notice  to  produce  papers,  &c.  54. 
Notice  to  dispute  bankruptcy,  &c  54. 

Praecipe  for  subpoena  ad  testificandum,  54;  a  snbpcena  ad  testificandom, 

55 ;  precipe  for  subpoena  duces  tecum,  55 ;  subpoena  duces  tecum,  56. 

Affidavit  to  obtain  habeas  corpus  ad  testificandum,  56 ;  praecipe  foe  the 

writ,  57 ;  habeas  corpus  ad  testificandum,  57. 
Affidavit  for  rule  or  order  to  examine  a  witness,  on  interrogatories  or  other- 
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wise,  57;   the  like,  in  another  form,  58;  judge's  order  to  examine  a 
witness  on  interrogatories  before  commissioners  in  the  country,  58 ; 
the  like,  for  a  viv&  voce  examination  without  a  commission  directing  a 
special  report,  59 ;  rule  of  court  for  a  commission  where  the  witness  is 
ill  or  abroad,  59 ;  judge's  order  for  a  commission  where  the  witness  is 
ill  or  abroad,  60 ;  commission  thereon,  61 ;  interrogatories  for  plaintiff, 
62 ;  the  like,  for  defendant,  62 ;  the  like,  to  cross-examine  a  witness* 
62 ;  the  like,  for  the  examination  of  witnesses  before  commissioners  in 
Ireland,  63;  notice  of  time  and  place  appointed  for  examination  of  wit* 
nesses  on  interrogatories*  63 ;  prscipe  for  habeas  corpus  ad  testifican* 
dum,  63 ;  writ  of  habeas  corpus  ad  testificandum  before  a  commissioner, 
&c.  63;  affidavit  for  obtaining  writ  in  nature  of  mandamus  to  examine 
witnesses  in  India  on  stat.  13  Geo.  3,  c.  63,  s.  44,  and  I  Will.  4, 
c.  22.  .64 ;  role  of  court  thereon,  64 ;  mandamus  thereon,  64 ;  interro- 
gatories thereon,  65. 
Svidence,  demoner  to,  85— see  "  Demurrer  to  Evidence,** 
JBxamination  of  witness — see  "  Witneu" — "  Evidence," 
Exception  to  Bail,  252,  263,  407— see  "  Bail,*' 
Exceptions,  Bill  of,  to  be  tacked  to  record  at  assizes,  86. 
Exchequer  of  Pleas,  affidavit  to  obtain  a  judge's  fiat  for  an  attorney's  admission 
to  practise  in,  when  he  has  been  already  admitted  in  Q.  B.  and  C.  P.  7 ; 
fiat  of  baron  thereon,  8 ;  form  of  admission  thereon,  8. 
Excise  Officer,  notice  of  action  to,  &c.  532. 

Execution,  writ  of— see  "  Fieri  facias**--"  EUgit**—"  Levari  faciat**— 
*<  Capiat  ad  tatisfaciendum*' •^**  Setting  atide  Proceedings-^"  Sheriff*' 
— "  Return.** 
EzecutioD,  affidavit  of,  of  arbitration  bond.  Sue,  675 ;  of  articles  of  clerkship  to 
an  attorney,  3 ;  the  like,  where  the  clerk  has  taken  a  degree  at  a  univer- 
sity, 3 ;  of  letter  of  attorney,  &c.  633. 
Executor  or  administrator,  actions  by  and  against,  510. 

Affidavit  to  hold  to  bail  by,  211 ;  the  like,  by  executors  of  surviving  exe- 
cutor, on  a  money  bond,  222  ;  on  judgment,  by  executor,  224 ;  against 
an  executor  on  judgment,  by  plaintiflT,  after  a  devastavit,  224. 
Process,  510. 

Declaration,  plea,  &c.  510 ;  cognovit  by,  admitting  assets,  319. 
Scire  facias  and  proceedings  on,  by,  to  revive  a  judgment  obtained  by  tes- 
tator or  intestate,  474  to  491 — see  *'  Scire  facias  to  revive  a  judgment 
after  death  of  parties,** 
Juagment  by  cognovit  in  assumpsit,  against,  510;  the  like,  in  debt  on 

bond,  511. 
Judgment  of  assets  in  futuro,  in  assumpsit,  on  plea  of  plene  administravit, 
or  plene  administravit  prseter  a  juagment  or  bond  debt,  when  pleaded 
alone,  511;  the  like,  m  debt,  512;  judgment  of  assets  acknowledged 
in  part,  and  for  the  residue  of  assets  in  futuro,  on  plea  of  plene  admi- 
nistravit pneter  in  assumpsit,  513 ;  the  like,  in  debt,  613;  judgment  in 
debt,  against  three  executors,  where  one  pleads  plene  administravit 
prster,  another  plene  administravit  generally,  and  tne  third  lets  judg- 
ment go  by  default,  514. 
Issue,  jury  process,  nisi  prius  record,  515 ;  issue,  where  only  plene  admi- 
nistravit or  a  plea  admitting  causes  of  action  is  pleaded,  515;  issue, 
where  the  general  issue  or  another  plea  denying  the  cause  of  action  is 
pleaded,  with  the  plea  of  plene  administravit ;  and  the  plaintiff  takes 
a  judgment  of  assets  quando  acciderint  on  the  latter,  515. 
Postea,  on  verdict  for  plaintiff,  on  noo  assumpsit,  516 ;  the  like,  on  plene 
administravit,  516;  postea,  on  verdict  for  defendant,  on  non  assumpsit, 
516  ;  the  like,  on  plene  administravit,  516. 
Jndffroent  for  plaintiff,  on  a  verdict  in  assumpsit,  against  an  executor  or 
aaministrator,  517;  judgment  for  plaintiff,  on  verdict  in  debt  against 
an  executor  or  administrator,  where  the  jury  find  asaiets  to  amount  of 
part  of  debt,  517. 

H  H  5 
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Executor,  &c. — {continued.) 

Fi.  fa.  on  »  jadgmeot  agtiost  an  executor  or  administrator  de  bonis  testa- 
toris,  and  et  si  non  for  costs,  asainst  him  de  bonis  propriis,  518 ;  return 
thereto,  of  nulla  bona  testatons  nee  propria,  618;  tike  like,  with  a  de- 
vastavit, 619. 
Entry  of  a  devastavit  upon  roll,  and  award  of  fi.  fs.  or  ca.  sa.  519 ;  n. €a« 

thereon,  619;  cau  sa.  thereon,  620. 
Sci.  fa.  on  a  judgment  of  assets  quaodo  acciderint,  520 ;  acne  fieri  is- 
qoiry,  in  Q.  B.  after  a  return  of  Delia  bona  tertatoris,  521 ;  return 
thereto,  of  a  devastavit  and  nil,  &c.  522 ;  inquisition  dieraoB,  622. 
Sci.  fa.  against  an  executor  or  administrator,  upon  a  jndginent]  against 
testator  or  intestate,  622.  &c. — See  further  *'  Seire facias, ' 

Exeter,  direction  of  writs  to  sheriff  of  the  city  of,  20,  n.  (a). 

Exigent,  supersedeas  to,  in  outlawiy,  648 ;  retom  to  exigent  thereon,  549. 

Exigi  facias,  writ  of,  after  a  distringas,  646 ;  return  to,  546 ;  non-pros,  for  cot 
declaring  after  defendant's  appearance  on,  in  Q.  B.  667. 

Exoneretur,  entry  of,  in  Exch.  273.~See  '*  Bail  to  the  Actum,  Procefdiftp 
against." 

Extent  against  an  heir  upon  a  special  judgment  against  him,  523  ;  the  like, 
on  a  general  judgment,  624. 


F. 

Factor,  affidavit  to  hold  to  bail  for  work  done  as,  216. 
False  j  udgment,  writ  of,  456. 

Feigned  issue,  proceedings  upon,  or  special  case  stated  without  a  trial,  the 
feigned  issue,  296 ;   notice  of  trial,  ni^  prius  record,  jury  ptoceea  and 
postea,  296 ;  order  of  judge  for  special  case,  without  proceeding  to  trial, 
296 ;  the  special  case  thereon,  297. 
Feme  covert—  See  •*  Hutband  and  Wife.** 

Fiat--See  *'  Order"  and  the  differmt  titles  througheut  this  Index. 
Fieri  facias,  in  general. 

For  p/ainlif— in  assumpeit,  in  Q.  B.  or  C.  P.  148 ;  the  like,  in  Exch. 
149;  in  debt,  in  Q.  B.  or  C.  P.  160;  the  like,  in  Exch.  150  ;  the  HLe, 
in  debt,  qui  tam,  in  Q.  B.  or  C.  P.  161 ;  in  covenant,  162 ;  fi.  fa.  and 
distringas  in  detinue,  in  Q.  B.  or  C.  P.  162 ;  the  like,  in  Exch*  153 ; 
in  case  or  trover,  163 ;  in  trespass,  153 ;  where  one  issue  is  iband  for 
plaintiff  and  another  for  defendant,  164 ;  where  one  defendant  is  found 
guilty  and  another  acquitted,  154 ;  in  assumpsit,  fay  and  agntnst  sar- 
viviog  partners,  164;  the  like,  in  debt,  164;  in  -Q.  B.  or  C.  P.  in 
vacation,  on  verdict  for  plaintiff,  the  judge  having  certified,  under  1 
Will.  4,  c.  47,  s.  2,  that  such  writ  ought  to  issue  immediairiy,  154 ; 
the  like,  in  Exch.  166. 

For  defendant,  201 ;  the  like,  after  a  levy  of  part,  201 ;  for  defaidam  oa 
verdict  for  plaintiff  for  difference  between  the  taxed  costs  amd  anm  reco- 
vered, on  Stat.  43  Geo.  3,  c.  46,  s.  3,  wh«e  plaintiff  recoven  less  dian 
the  sum  for  which  defendant  was  held  to  bail,  202. 

After  levy  of  part  in  assumpsit,  in  Q.  B.  or  C.  P.  156 ;  the  like,  in  Exdu 
166 ;  the  like,  in  debt,  in  Q.  B.  or  C.  P.  157 ;  the  like,  in  £scb.  157 ; 
the  like,  in  covenant,  168 ;  the  like,  in  case  or  trover,  158  ;  the  like,  m 
trespass,  168. 

Alias  fi.  fa.  168. 

Piuries  fi.  fa.  158. 

Non  omittas  fi.  fa.  159. 

Testatum  fi.  fa.  in  Q.  B.  or  C.  P.  169 ;  the  like,  in  Exch.  160. 

To  a  county  palatine,  161  ;  the  like,  after  levy  of  part,  161  ;  alias  or  phtriB 
fi.  fa.  to  that  county,  162  ;  testatum  fi.  (a.  to,  162;  testatum  fi.  ^fiwa, 
162 ;  mandate  to  sheriff  of  «i  county  palatine  in  pursoaDce  of  a  fi.  fa.  163. 

Venditioni  exponas,  after  a  levy  of  whole,  163 ;  the  like,  after  a  levy  of 
part,  and  fi.  fa.  for  residue,  164 ;  distringas  super  rieecomhem  ^nad 
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Fieri  Facias — (continued.') 

venditioni  exponat,  164;  distiingas  nupcr  vicecoinitem  quod  venditioni 
ezponat  as  to  part,  and  fi.  fa.  for  the  residue,  165 ;  venditioni  exponas 
to  a  coanty  palatine,  166 ;  venditioni  exponas  to  the  countj  after  a  levy 
of  part,  and  fi.  fa.  for  the  residue,  167. 
Warrant  on  a  fi.  fa.  in  debt,  168. 

Rule  or  order  to  return  the  writ,  in  term,  168 ;  judge's  order  to  return  writ 
in  vacation,  169  \  aflSdavit  of  service  of  rule  to  return  writ,  &c.  169 ; 
the  like,  of  service  of  judge's  order,  169  ;  rule  for  attachment  for  not 
returning  the  writ,  169 ;  attachment  against  sheriff  for  not  returning  the 
writ,  in  Q.  B.  170  j  the  like,  in  C.  P.  170 ;  the  like,  in  Exch.  170  ; 
rule  on  coroners  to  return  attachment,  in  Q.  B.  171 ;  the  like,  in  C.  P. 
171 ;  attachment  against  coroners  directed  to  elisors,  in  C.  P.  171 ;  rule 
for  habeas  corpus  to  bring  in  the  body  of  sheriiT,  in  Q.  B.  171 ;  writ  of 
habeas  corpus  thereon,  171. 
Return  of  fieri  fed,  172 ;  of  mandavi  ballivo,  172;  of  fieri  feci  for  part, 
and  nulla  bona  as  to  residue,  172  ;  of  fieri  feci  for  part,  and  that  sheriff 
has  paid  part  of  sum  levied  to  the  landlord  for  rent,  and  retains  for  pound- 
age, &c.  173 ;  the  like,  for  rent  and  taxes,  to  be  annexed  to  the  writ, 
173 ;  the  like,  for  taxes  only,  173  ;  that  the  goods  taken  were  let  to 
defendant,  and  remain  in  sheriff's  hands  for  want  of  buyers,  174  ;  that 
the  sheriff  has  taken  goods  which  remain  in  his  hands  for  want  of 
buyers,  174 ;  the  like,  where  part  of  the  goods  have  been  sold,  and  the 
rest  remain  in  hand,  6cc.  174  ;  of  nulla  bona,  175 ;  the  like,  and  that 
the  defendant  is  a  beneficed  clerk,  175. 
Entry  of  fi.  fa.  and  testatum,  with  return  of  nulla  bona  as  to  part  on  roll, 
175;  entry  of  fi.  fa.  on  the  roll,  with  return  of  nulla  bona,  and  award 
of  another  fi.  fa.  176 ;  entry  of  fi.  fa.  and  return  of  nulla  bona,  and 
award  of  capias  ad  satisfaciendum,  177 ;  entry  of  venditioni  and  return, 
and  award  of  fi.  fa.  for  the  residue,  177. 
Bill  of  sale  from  sheriff  of  goods  taken  on  a  fi.  fa.  1 78. 
Condition  of  bond  to  io(Umnify  sheriff  for  selling  under  a  fi.  fa.  178; 
condition  of  bond  of  indemnity  to  sheriff  for  abandoning  goods,  and  re- 
turning nulla  bona,  179. 
Proceedings  by  sheriff  &c.  in  case  of  adverse  claims*  180 — see  "  Inter- 
pUadwr/' 

Fieri  fiicias,  in  particular  cases. 

Against  member  of  a  joint  stock  company,  after  judgment  against  public 
officer,  646 ;  against  bail  in  Q.  B.  on  scire  facias,  dec.  284 ;  against 
executor  or  administrator,  518,  &c. — see  "  Executor."  Against  inbabi- 
tanU  of  a  hundred,  498 ;  on  non  pros,  for  not  declaring,  610 ;  the  like, 
for  not  replying,  611 ;  the  like,  for  not  surrejoining,  61 1 ;  on  judgment 
of  nonsuit,  88  ;  on  judgment  as  in  case  of  nonsuit,  619 ;  on  rule  of 
superior  court  for  payment  of  money,  650  ;  for  payment  of  money  and 
costs,  650 ;  on  consent  rule,  387  and  seq. ;  on  judgment  of  inferior 
court  removed  under  1  &  2  Vict  c.  110,  s.  22.  .569  ;  on  rule  of  inferior 
court  so  removed,  570,  571.  In  error— see  "  Error ;"  on  consent  rule 
or  judgment  in  ejectment,  387,  dec. — see  **  Content  Rule,** — "  Eject* 
ment"    In  replevin,  433,  436,  &c.— see  **  Bepievin" 

Fieri  facias  de  bonis  ecdesiastieis,  633. 

Final  process — see  *'  Fieri  fadat" — **  EUgit** — "  Capiat  ad  tatisfaciendunC* 
— "  Habere faeiat poumionmn" 

Fines,  affidavit  to  hold  to  bail  for,  on  admission  to  copyhold  premises,  213. 

Fixtures,  affidavit  to  hold  to  bail  for,  in  general,  214 ;  the  like,  by  outgoing 
tenant  for  fixtures,  improvements,  £c.  213. 

Foreigner,  jurat,  &c.  of  affidavit  sworn  by,  208. 

Forml  pauperis,  petition  to  sue  in,  536  —see  "  Tauper" 

Freehold  premises  sold,  affidavit  to  hold  to  btul  for,  212. 

l^i^ht,  &c.  affidavit  to  hold  to  bail  for,  215 ;  the  Uke,  on  a  charter-party,  220. 

Fmnished  apartments,  affidavit  to  hold  to  nail  for  rent,  &c  212. 
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G. 

Gaoler,  certificate  of,  of  caDies,  505 ;  affidavit  of  gaoler**  aigBing  thereof  m 
Q.  B.  or  C.  P.  505 ;  demand  of  penual  and  copy  of  warrant  from,  532. 

General  iasae— see  *'  PUa»" 

General  verdict— see  "  VmUa,* 

Gloncester,  direction  of  writs  to  sheriiKi  of,  20,  n.  (a). 

Goods  sold  and  delivered,  affidavit  to  hold  to  bail  for,  214 ;  the  like,  for  hire 
of,  &c.  215 ;  the  like,  for  carriage  of,  by  land,  215 ;  the  like,  for  ton> 
nage  of,  215 ;  the  like,  for  lighterage  of,  215. 

Goodwill  of  business,  affidavit  to  hold  to  bail  for,  213. 

Grass,  eatage  of,  affidavit  to  hold  to  bail  for,  213. 

Guarantee,  affidavit  to  hold  to  bail  on,  220. 

Guardian,  petition  to  defend  by,  526 ;  consent  of  guardian  thereto,  527 ;  affi- 
davit of  signature  to  such  petition  and  consent,  527 ;  other  forms- 
Infantr 


•( 


H. 

Habeas  corpora  to  coroner,  rule  for,  to  bring  in  body  of  sheriff,  171 ;  writ  of 
habeas  corpus  thereon,  171. 

Habeas  corpora  joratoruni  in  C.  P.  70 ;  the  like,  on  rule  for  a  view,  74. 

Habeas  corpus,  to  remove  cause  from  inferior  court,  writ  of,  563 ,  rule  or  order 
for  procedendo  to  compel  defendant  to  put  in  common  bail.  563 ;  com* 
roon  bail-piece  in  Q.  B.  563  ;  the  like,  in  C.  P.  564 ;  notice  cif  bail- 
piece  being  filed,  564  ;  procedendo,  writ  of,  564 ;  cfodaration  in  Q.  B. 
after  removal,  564;  the  like,  in  C.  P.  565 ;  the  like,  in  £xch.  565. 

Habeas  corpus  cum  causi,  to  remove  prisoners  to  custody  of  marshal  or  vrar- 
den,  561 ;  return  of  delivery  over  on,  to  marshal,  236 ;  by  bail  to  bring 
up  the  principal,  if  in  custody  on  criminal  account,  271. 

Habeas  corpus  ad  respondendum,  in  Q.  B.  or  C.  P.  562. 

Habeas  corpus  ad  satisfaciendum,  562 ;  to  warden  in  C.  P.  502 ;  entry  of  com* 
mittitur  on,  502. 

Habeas  corpus  ad  testificandum,  prscipe  for,  57 ;  the  like,  before  eaaminer, 
63 ;  form  of  writ,  57 ;  the  like,  before  a  commissioner,  63 ;  affidavit  to 
obtain,  56. 

Habere  facias  possessionem,  upon  a  single  demise,  390 ;  the  like,  upon  a  dou- 
ble demise  and  one  ouster,  390 ;  the  like,  upon  a  double  demise  and  a 
double  ouster,  391 ;  the  like,  on  a  single  aemise  in  Q.  B.  or  C.  P.  or 
Kxch.  under  11  Geo.  4,  and  1  Will.  4,  c.  70,  s.  38,  where  judge  certi- 
fies for  immediate  execution,  391;  habere  facias  possessionem,  into  a 
county  palatine,  392 ;  the  like,  against  casual  ejector.  393 ;  hab.  Am. 
and  fi.  fa.  in  one  writ  in  Q.  B.  by  original,  after  a  verdict  for  plaintiff, 
393 ;  the  like,  in  C.  P.  393 ;  the  like,  in  Each.  394 ;  hab.  fit.  and  ca. 
sa.  in  Q.  B.  394 ;  the  like,  in  C.  P.  or  Each.  395. 

Hales  Owen  Court  of  Request,  suggestion  under  the  court  of  requests'  act  for, 
643. 

Haverfordwest,  direction  of  writs  to  sheriff  of,  20,  n.  (a). 

Heirs  and  devisees,  actions  against,  on  bond,  &c.  of  ancestor,  523. 

Proceedings  until  judgment,  523 ;  judgment  on  verdict  against  heir  on 
bond  of  his  ancestor,  523 ;  extent  against  heir  upon  a  special  judgment 
against  him,  523;  the  like,  on  a  general  judgment,  524. 
Scire  facias  for  plaintiff  against  heir  and  tertenants  on  death  of  sole  de- 
fendant, after  final  judgment  and  before  execution,  477;  the  like, 
against  tertenants,  478 ;  sci.  fa.  against  heir  and  tertenants  of  a  deceased 
defendant  on  a  judgment  against  deceased  and  his  heir  presumptive, 
478 ;  return  of  nihil  to  scire  (^cias  against  heir  and  tertenants,  479 ;  of 
nihil  as  to  heir  and  sci.  feci  to  tertenanta  of  one  defendant,  and  nihil  as 
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Hein,  &c.--^eontifiu<d.) 

to  heir  and  tertenanU  of  another,  480 ;  ici.  fa.  against  a  sarvivin^  de- 
fendant, and  heil'  and  teitenants  of  another,  492 ;  the  like,  on  a  judg- 
ment of  auets  quando,  &c.  524. 

Hire  of  property,  &c.  affidavit  to  hold  to  bail  for,  215. 

Horse-keep,  stabling,  &c.  affidavit  to  hold  to  bail  for,  214. 

Horses,  cattle,  &c.  sold  and  delivered,  affidavit  to  hold  to  bail  for,  214 ;  the 
like,  for  hire  of,  &c.  215 ;  the  like,  for  money  on  exchange  of,  215 ;  the 
like,  for  work  with  horses,  carriages,  carts,  &c.  215. 

Hondredors,  actions  by  and  against,  498 ;   fi.  fa.  against  inhabitants  of,  498. 

Husband  and  wife,  actions  by  and  against,  528. 

Affidavit  to  hold  to  bail  by  wife  in  action  by  husband  and  wife,  on  cause 
of  aciion  before  marriage,  210;  the  like,  against  husband  and  wife,  on 
cause  of  action  sgainst  wife  before  marriage,  210. 
Writ  of  error,  as  to,  1 43. 

Scire  facias  by,  on  a  judgment  recovered  by  wife  dum  sola,  493 ;  the  like 
against  husband  and  wife,  upon  judgment  recovered  against  wife  dum 
sola,  493 ',  the  like,  for  a  feme  who  survived  her  husband,  against  an 
executor,  the  original  action  having  been  by  both  husband  and  wife, 
494. 
Other  proceedings,  528. 


I. 

Idiots,  actions  by  and  against,  530. 

Increased  costs,  affidavit  of,  in  a  special  jury  cause  at  assizes,  629 ;  the  like, 

in  a  common  jury  cause  in  town,  630. 
Indebitatus  count,  in  assumpsit,  for  goods  sold,  work  and  materials,  money 

lent,  &c.  interest  and  account  stated,  27 ;  the  like,  in  debt,  27. 
Indorsement,  on  writ  of  summons,  16 ;  on  writ  of  capias,  229 ;  on  writ  of  trial 
before  delivery  to  the  sheriff,  80 ;  on  writ  of  trial,  of  the  verdict,  82 ; 
the  like,  where  a  nonsuit  takes  place,  82 ;  on  writ  of  summons  against 
member  of  psrliament  subject  to  bankrupt  laws,  497 ;  on  fi.  fa.  149 ; 
on  ca.  sa.  190. 
Infants,  actions  by  and  against. 

Process,  525 ;  petition  to  sue  by  prochein  ami,  525 ;  prochein  ami's  con- 
sent thereto,  625 ;  affidavit  of  signature  to  petition,  and  consent,  526 ; 
judge's  order  for  a  rule  thereon,  527;  rule  of  court  thereon  inQ.B« 
or  C.  P.  526 ;  the  like,  in  £xch.  526 ;  petition  to  defend  by  gusidian, 
526 ;  consent  of  guardian  thereto,  527 ;  affidavit  of  signature  to  such 
petition  and  consent,  527 ;  judge's  order  for  a  rule  thereon,  527 ;  rule 
of  court  thereon,  527 ;  general  admission  to  prosecute,  defend,  &c. 
527. 
Declaration  by  an  infant,  527 ;  commencement  of  plea  by,  defending  by 
guardian,  41;  plea  by,  528;  security  for  costs,  528;  other  forms, 
628. 
Inferior  court,  removal  of  causes,  &c.  from,  563  et  seq. — see  "  Removal  of 
Camet  from  Inferior  Courtt " — •*  Certiorari  '*— •*  Habeas  Corput " — 
Error  froro--see  "  Error  from  Inferior  Courts  to  Q,  B" — see  also 
*'  Court  of  RequetU**^"  Suggettiont.'* 
Inquiry,  writ  of,  in  ordinary  cases. 

Form  of  writ,  335 ;  the  like,  into  a  county  palatine,  336 ;  in  trespass,  after 
plea  of  not  guilty,  and  a  nolle  prosequi  as  to  part  and  judgment  by  nil 
dicit  for  residue  of  trespasses,  336. 
Rule  nisi  to  have  the  inquiry  executed  before  the  chief  justice  or  a  judge 
at  the  assises,  337 ;  affidavit  of  service  of  rule,  337  ;  judge's  fiat  for  it 
in  vacation,  337  ;  judge's  order  for  a  |ood  jury,  337. 
Notice  of  inquiry  in  London,  338  ;  tho  like,  in  Middlesex,  338  ;  the  like, 
in  the  country,  338 ;  the  like,  before  the  chief  justice  or  chief  baron, 
338 ;  the  like,  at  the  assizes,  338 ;  the  like,  conditionally,  on  a  demurrer 
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Inquiry — (eontintied. ) 

orisBve  of  nul  tiel  record,  338 ;  notice  of  cosUnuance,  339 ;  notice  of 
couDtermand,  339  ;  notice  of  attending  by  coanae],  339. 
FraM:ipe  for  subpuena,  on  writ  of  inquiry,  339;  aobpoena,  339 ;  snbpcena 

ticket,  340. 
Inquisition  and  return  on  writ  of  inquiry,  340;   aheriflTa  letom  to  be 

indorsed  thereon,  340. 
Under-sheriff  *B  certificate  on  writ  of  inquiry  that  jodement  ought  to   be 
stayed,  &c.  341 ;  the  like,  where  judgment  ii  atayed  for  a  certain  num- 
ber of  days  only,  to  give  the  defendant  an  opportunity  to  apply  to  a  judge 
or  baron, '341. 
Summons  for  staying  judgment  on  writ  of  inquiry  executed  in  vacation, 

341 ;  order  thereupon,  341. 
Entry  of  the  judgment  on  the  roll,  341. 
Inquiry,  writ  of,  in  debt  on  bond,  344 — see  "  Bond.** 
Inquiiy,  writ  of,  in  error,  123 — ^see  "  Error." 
Inquiry,  writ  of,  in  replevin — see  "  RMpUvin." 

Inquisition— see  "  Inquiry,  Writ  of" — Return  and  inquisition  in  elegit,  183. 
&c. — see  "  EUgit  * — entry  of,  quashing  inquisition  for  deCecta  therein, 
and  award  of  new  writ,  188 ;  inquisition  and  return  on  writ  of  inquiry 


scire  feci  inquiry  in  Q.  B.  after  a  return  of  nulla  bona  testatoris,  522; 
on  return  to  special  capias  utlagatum,  550. 

Insolvent  Debtor,  affidavit  to  hold  to  bail  by  assignee  of,  211 ;  proceedings  by, 
when  in  prison— see  "  Pritoner." 

Inspection  or  copies  of  written  instruments,  595 ;  affidavit  to  gioand  a  naotion 
to  obtain  inspection  of  an  agreement,  595. 

Insurance,  affidavit  to  hold  to  bail  for  work  done  as  insurance  hnker,  216 ;  the 
like,  for  premiums  of,  216 ;  the  like,  on  policy  of,  220. 

Interest,  affidavit  to  hold  to  bail  for,  217 ;  notice  of  motion  for,  in  error,  119 ; 
reference  to  compute — see  "  Reference  to  compute." 

Interlocutory  Judgment  by  default,  328,  Ace ;  in  debt  on  bond,  344,  &c. ;  upon 
demurrer,  &lc,  303,  et  seq, ;  upon  nul  tiel  record^  315 ;  notice  to  set  aside 
interlocutory  judgment,  603. 

Interpleader. 

Affidavit  by  defendant  to  obtain  rule  to  require  third  person  to  appear  and 
maintain  &c.  his  claim,  586 ;  rule  thereon  for  party  to  a(^^ear,  etc.  587; 
rule  thereon,  ordering  third  party  to  be  made  defendant  in  the  action, 
587 ;  affidavit  of  service  of  rule  where  the  third  person  does  not  appear 
in  order  to  bar  his  claim  against  defendant,  587 ;  rule  of  court  thereon, 
barring  the  third  person  of  nis  claim  against  defendant,  588. 
Affidavit  on  behalf  of  sheriff,  to  obtain  relief  on  execution  of  process  on 
goods,  where  action  brought  against  him  by  adverse  claimant,  588 ;  rule 
thereon,  calling  on  plaintiff  in  original  action  to  appear  and  maintain, 
&c.  his  claim  on  tne  goods,  589 ;  rule  thereon,  ordering  plaintiff  in 
original  action  to  be  made  defendant  inatead  of  sheriff,  589 ;  affidavit  of 
service  of  rule,  589 ;  summons  at  instance  of  sheriff  calling  upon  plaintiff 
and  claimant  to  appear  and  maintain  their  claims,  &c.  589. 
Entry  of  proceedings  on  record,  590 ;  docket  paper  thereon,  in  Q.  B.  590  ; 
notice  of  costs  after  taxation,  590 ;  fieri  facias  for  the  costs,  590;  capias 
ad  satisfaciendum  for,  591. 

Interpreter's  Oath,  &c.  208. 

Interrogatories,  57,  &c. ;  for  plaintiff,  62;  for  deiiendant,  62 ;  the  like,  to  cross- 
examine  a  witness,  62;  the  like,  for  examination  of  witnesses  before 
commissioners  in  Ireland,  63 ;  the  like,  to  examine  witnesses  in  India 
on  13  Geo.  3,  c.  63,  s.  44,  and  1  Wm.4,  c.  22.. 65— see  further 
"  Evidence." 

Inventory  of  goods  distrained  for  rent,  413. 

Irregularity— see  "  Setting  aside  Proceedings." 
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Issue  io  general,  &c. — For  the  forms  of  issues  in  particular  actions,  see  the  titks 
oj  those  actions* 
Iq  action  commenoed  by  writ  of  capias,  summons,  or  detainer,  43. 
Award  of  venire  where  several  issues  in  fact,  44 ;  the  like,  where  several 
defendants  who  plead  separately,  44;  the  like,  where  one  of  several 
defendants  sufiered  judgment  bv  default  in  an  action  on  promises,  44 ; 
the  like,  in  assumpsit,  where  defendant  suffers  judgment  as  to  part,  45 ; 
the  like,  in  debt,  45 ;  the  like,  in  trespass,  46 ;  award  of  venire,  iwhere 
several  issues,  one  triable  by  country,  and  another  by  the  court  on  nul 
tiel  record,  46 ;  the  like,  where  issues  io  law  and  in  fact,  and  you  intend 
trying  issues  in  fact  first,  46 ;  the  like,  where  demurrer  has  been  deter- 
mined first,  47. 
Award  of  venire  tarn  ad  triandum,  quam  ad  inquirendum,  wiih  suggestion 
of  breaches  in  debt  on  bond  where  defendant  pleads  a  plea  not  leading 
to  an  issue  on  the  breaches,  and  the  condition  of  the  bond  is  not  set 
forth  in  the  pleadings,  47 ;  the  like,  where  the  condition  of  the  bond  has 
been  set  forth,  46 ;  the  like,  where  the  breaches  are  assigned  in  the 
pleadings,  48. 
Award  of  ventre  when  venue  laid  in  Berwick-upon-Tweed,  48. 
Award  of  mittimus  to  a  coonty  palatine,  48. 

Award  of  venire  to  one  of  two  sberifis,  where  the  other  is  interested  in  suit, 
635 ;  the  like,  to  coroner,  where  only  one  sheriff,  and  he  is  interested, 
636;  the  like,  where  the  sheriff  is  next  of  kin,  635 ;  |he  like,  to  elisors, 
where  both  sheriff  and  coroner  are  tnteiesled,  636. 
Award  of  venire  and  suggestion  for  trial  in  adjoining  county,  49 ;  tlie  like, 
when  venire  is  laid  in  a  city  or  town  corporate,  49 ;  the  like,  and  sug- 
gestion of  death  of  either  party,  49. 
Notice  of  having  struck  out  the  similiter,  and  of  having  demurred  when 

issue  is  delivered,  50. 
Rule  nisi,  in  Q.  B.  or  Exch.  to  have  the  issue  tried  before  the  sheriff,  &c. 
79;  the  like,  in  C.  P.  79. 
Issue,  on  trial  before  the  sheriff,  79. 
Issue,  in  scire  facias,  283,  473. 
Issue,  in  abatement,  299. 
Issue,  on  demurrer  to  part,  46. 
Issue,  on  iiul  tiel  record,  312 — see  "  Nul  tiel  Record." 
Issue,  in  ejectment,  378,  379,  408,  412~see  "  Ejectment." 
Issue,  in  replevin,  &c.  448 — see  *'  Replevin.** 
Issue,  against  executors  or  administrators,  515. 
Issue,  feigned,  295 — see  "  Feigned  Issue" 

Issues  on  Distiingss,  return  of  issues,  23 ;  rule  nisi  for  sale  of,  in  Q.  B,or  Exch. 
24 ;  the  Uke,  in  C.  P.  24 ;  authority  to  restore  issues  on  appearance, 
24. 


J. 

Joinder,  in  demurrer  to  evidence,  85;  in  error,  119,  &c. — see  "Error;"  in 
muner  to  a  declaration,  302 ;  demand  of  joinder  in  demurrer,  302 ; 
notice  of  inquiry  on  back  of,  302. 

Joint  Stock  Company,  suggestion  after  judgment  against  public  officer,  io  order 
to  have  execution  against  a  member,  646 ;  execution  thereon,  646. 

Judgment,  &c.  after  verdict. 

Por  plaintiff  after  trial  by  sheriff,  83 ;  judgment  for  plaintiff,  on  a  verdict 
in  auumpsit,  102 ;  the  like,  where  the  cause  was  tried  in  a  county  pala- 
tine, 102 ;  the  like,  where  the  judge  certifies  for  immediate  execution, 
under  1  Wm.  4,  c.  7 . .  103 ;  judgment  according  to  the  very  rieht  and 
justice  of  the  case  where  the  facts  have  been  found  specially,  under  3  & 
4  Wm.  4,  c.  42,  s.  24 . .  103 ;  for  plaintiff  in  debt,  103 ;  in  debt  on  bond, 
where  damages  were  assessed  on  8  &  9  Wm.  3,  c.  11,  s.8. .  104 ;  in 
debt  qui  tam,  vth&t  part  is  found  for  plaintiff  and  part  for  defendant. 
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104 ;  the  like,  when  plaiotifTis  entitled  to  costs,  104;  for  plaiiitiff  in 
covenant,  105 ;  to  detinue,  105;  in  case  or  trover,  105;  in  trespass,  105 ; 
in  replevin,  105;  in  ejectment,  105;  where  severs!  iasaes,  and  all  fevnd 
for  plaintiff,  106 ;  on  a  consolidatioo  rule  after  verdict  tgaiost  tbedtfcii 
dant  in  the  principal  cause,  578 ;  on  a  verdict  against  an  hdr  on  bond  of 
ancestor,  523. 
For  plaintiff  upon  a  plea  of  tender  as  to  part,  and  non  assunpsit  as  to 
residue,  106;  where  one  issue  is  found  for  plaintiff  and  another  for 
defendant,  106  ;  on  a  verdict  for  plaintiff  on  one  count  and  for  de- 
fendant on  another,  with  a  nolle  prosequi  as  to  a  third  count  found  foe 
J  plaintiff,  on  which  no  damages  were  assessed,   106;   where  one  de- 
endant  is  found  guilty  and  another  acquitted,  and  judge  certifies  to 
deprive  the  acquitted  defendant  of  his  costs,   107  ;  the  like,  where 
judge  does  not  so  certify,  107 ;  where  there  are  issnes  in  fact  and  in 
law,  and  issue  in  fact  was  tried  first,  and  found  for  plaintiff,  and  the 
demurrer  was  afterwards  decreed  for  defendant,  and  it  went  to  whole 
cause  of  action,  and  plaintiff's  costs  exceed  defendant's,  107. 
For  plaintiff  with  suggestions  of  death,  &c.  108. 
For  defendant  in  general,  108. 
Docket  paper  of  judgment,  108. 

Register  of  judgment,  &c.  under  1  &  3  Vict.  c.  1 10, s.  19. .  109 ;  memorial 
of  registry  of  judgment  in  Middlesex  or  Yorkshire,  109  ;  certificate  of 
master  thereon,  l(^ ;  affidavit  of  signature,  109. 
Judgment  when  a  juror  is  withdrawn,  78. 
Judgment  on  a  nonsuit,  87. 
Judgment  on  a  special  verdict,  90. 
Judgment  on  a  special  case,  91. 
Judgment  in  error — see  *•  Error,** 
Judgment  of  non  pros. — see  '*  Non  prot,,  Judgment  of." 
Judgment  by  default.  282,  328,  et  seq.— see  *'  Default,  Judgment  hy,** 
Judgment  in  abatement,  300 — see  "  Abatement.*' 
Judgment  on  demurrer,  303— see  "  Demurrer.** 
Judgment  on  plea  of  nul  tie!  record,  310— see  "  Nul  tiel  BeeerdJ' 
Judgment  by  cognovit,  320,  et  seq. — see  '*  Cognovit." 
Judgment  on  warrant  of  attorney,  326~see  "  Warrant  of  Attorney" 
Judgment  in  ejectment — see  "  Ejeetmeni.** 
Judgment  in  replevin — see  *'  Replevin.*' 
Judgment  in  scire  facias — see  "  Scire  Faeiat.** 
Judgment  against  executors  or  administrators — see  "  Exeeutar" 
Judgment  as  in  case  of  a  nonsuit,  619,  &c. — see  "  Nonmii,  Judgment  as  in 

case  of.*' 
Judgment  non  obstante  veredicto,  624,  625. 
Judgment,  arrest  of,  626 — see  *'  Arrest  of  Judgment.*' 
Judgment  in  Inferior  Court — see  "  Inferior  Court." 
Judgment,  false,  writ  of,  437. 

Judgment  recovered,  plea  of,  41  ;  in  a  different  Court,  310 ;  replication  lo,  43. 

Judgment  of  a  Superior  Court,  affidavit  to  hold  to  bail  on  a,  224;  on,  by 

an  executor,  224 ;  against  an  executor,  on  a  judgment  by  plaiqtiff  after 

a  devastavit,  224 ;  notice  of  motion  to  set  aside  judgment  and  exeaition« 

and  that  the  money  levied  be  restored,  604. 

Jurat  upon  an  arbitration,  664 ;  memorandum  for,  665. 

Jurata  abolished,  except  perhaps  in  ejectment  or  replevin — see  *'  Efeetmeut" — 

•*  Replevin.** 
.Juror,  challenge  to  array,  84 ;  postea,  &c.  where  juror  withdrawn,  98 ;  ord«of 

reference  at  nisi  prius  where  juror  withdrawn,  658. 
.Jury  Process,  in  general.  68. 

Venire  facias  juratores,  68 ;  the  like,  where  one  defendant  pleads  and  ano- 
ther suffers  judgment  by  default,  69  ;  the  like,  where  several  issues, 
some  to  be  tried  by  country  and  others  by  the  record,  69 ;  the  like, 
where  several  issues  in  fact  and  in  law,  and  the  jury  are  to 
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contingent  damages  on  latter,  69 ;  the  like,  when  breaches  are  Sttfjgested 
in  debt  on  bond  after  plea  pleaded  on  8  &  9  Will.  3,  c.  11,  s.  8. .70. 
Venire  facias  de  novo,  70. 

Distringas  juratores,  in  Q.  B.  70 ;  the  like,  in  £zch.  71. 
Habeas  corpora  juratorum,  in  C.  P.  70. 
Rule  for  special  jury,  7 1. 

Rule  for  a  view  by  a  common  jury,  in  Q.  B.  72  ;  the  like,  by  a  sjpecial 
jury,  in  Q.  B.  72 ;  distringas  iuratores  when  a  view  is  to  be  had  by  a 
common  jury,  in  Q.  B.  73 ;  the  like,  by  a  special  jury,  in  Q.  B.  73  ; 
rule  for  a  view,  in  C.  P.  73  ;  habeas  corpora  juratorum  thereon,  74 ; 
rule  for  a  view  by  a  special  jury,  in  Exch.  74;  distringas  juratores 
thereon,  75. 

Jnry  Process,  in  abatement,  299. 

Jury  Process,  in  error — see  "  Erriw." 

Jury  Process,  in  trial  by  proviso,  615. 

Jury  Process,  in  ejectment,  380,  480. 

Jury  Process,  in  replevin,  448. 

Jury  Process,  in  scire  facias,  473. 

Jury  Process,  against  executor  or  administrator,  515. 

Jury,  challenge  to  the  array,  84. 

Justice  of  the  Peace,  notice  of  action  to,  by  attorney  of  party  injured,  531  ; 
the  like,  by  party  himselfi  531  -,  affidavit  of  signature  of  Scotch  magis- 
trate, 208. 

Justification  of  Bail— see  "  fiat/." 


K. 

Kingston  upon  Hull,  direction  of  writs  to  sheriff  of  the  town  and  county  of, 
20,  n.  (a). 

Knight,  suggestion  that  plaintiff  has  been  knighted,  641 ;  the  like,  as  to  defend- 
ant, 641. 

L. 

Labour— see  "  Work  and  Labmtr" 

Lancaster,  county  palatine  of—- see  "  Palatitu  County ;"  direction  of  writs  to, 

20,  n.  (a),  21. 
Landlord— see  "  Ejeetmtnt"—"  Bepteoin"— "  Rent," 
Languidus,  in  prison^,  returns  of,  199,  237. 
Lease,  affidavit  to  hold  to  bail  for  rent  on,  223 ;  of  outlaw's  land,  petition  to 

Lords  of  Treasury  for,  552 ;  on  ejectment  on  a  vacant  possession,  396. 
liCasehold  premises  assigned,  affidavit  to  hold  to  bail  for,  212. 
Letter  of  Attorney,  to  enter  and  seal  lease  in  ejectment  on  a  vacant  possession, 

396 ;  affidavit  of  executing  same,  396;  to  demand  costs  in  £zch.  633; 

affidavit  of  demand  of  costs  thereon,  refusal  of  payment,  and  execution 
^  of  letter  of  attorney,  633. 
Levari  facias,  190 ;  after  outlawry  for  levying  issues,  &c.  of  the  land,  552 ; 

against  heir,  523. 
Lighterage  of  goods,  affidavit  to  hold  to  bail  for,  215. 
Limitations,  entry  on  roll  to  save  statute  of— see  **  Entry  on  Roll  to  sav0  Statute 

Lincoln,  direction  of  writs  to  sherifis  of,  20,  n.  (a), 

Litchfield,  direction  of  writs  to  sheriff  of  the  city  of,  and  the  county  of  the  same 

city,  20,  n.  (a). 
Local  Action — see  "  Suggestion*' — "  Venue,  Change  of.** 
London,  direction  of  writs  to  sherifis  of,  20,  n.  (a). 
London,  notice  of  trial  in,  50. 
London,  affidavit  to  set  aside  a  regular  attachment  on  the  part  of  the  sherifil  of, 

where  defendant  has  rendered,  244. 
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London,  mayor's  court  of,  direction  of  writs  to,  561,  n.  (a). 

London,  shsrifis'  court  of,  directioB  of  writs  to,  561,  n.  (a). 

Loids,  error  to  the  Honse  of— see  "  Error." 

Lords'  Act— (RepCHsled  by  1  &  2  Vict.  c.  110,  s.  119.) 

Lords  of  Treasury,  petition  to,  for  lease  of  outlaw's  land,  562 ;  the  like,  to  bare 

produce  of  outlaw's  goods  made  over  to  plaintiff,  553  ;  refeienee  tbereon 

to  solicitor  of  Lords  of  Treasury,  554. 
Lunatics,  actions  bj  and  against,  530. 


l^L 

Magistrate — see  **  Jvsticeof  the  Peace** 

Mandamus,  affidavit  for  obtainiog  writ  in  natoie  of  mandamus  to  esanune  wis> 

nesses  in  India  on  13  Geo.  3,  c.  64,  s,  44,  and  1  Will.  4,  c 22.. 64; 

rule  of  court  thereon,   64 ;    mandamus  tbereon,  64 ;    ialenogatones 

thereou,  65. 
Mandate  to  sheriff  in  county  palatine  of,  232. 
Mandavi  Ballivo  &c.  return  of,  172, 199. 
Manor,  affidavit  to  bold  to  bail  for  work  done  as  steward  of,  216. 
Mares,  affidavit  to  bold  to  bail  for  covering  of,  215. 
Marriage — see  "  Hugbamd  aud  Wife.** 

Marshu — see  "  PriMonerg,  Proceedings  agahut** — "  Detrnmer,** 
Master — note  in  writing  of  the  bail  for  Master  in  C.  P.  248, 365 ;  Master '» 

entiT  of  bail  in  C.  P.  248, 265 ;  bail-piece  if  Master  cannot  attend,  24S. 
Master,  reference  to,  affidavit  for  rule  to  compute  on  a  bill,  342 ;  rule  nisi 

thereon  in  Q.  B.  or  £xch.  342  j  the  like  in  C.  P.  342;  rule  absolute 

thereon,  343 ;   affidavit  of  service  of  rule,  343 ;   judge's  or  baron's 

fiat  for  the  rule  in  vacation,  343 ;  judgment  by  nil  dicit  in  assumpsit 

on  a  ^ill  or  note  and  other  counts,  with  a  icmittitar  damna  aa  to  the 

latter,  the  damages  on  the  former  being  assesited  by  tbe  conrt,  343 ; 

execution  tbereon.  344. 
Master,  certificate  of,  on  memorial  of  the  registry  of  judgment  m  Middlesex 

or  Yorkshire,  109 ;  affidavit  of  signature  thereon,  109. 
Mayor's  Court  of  London,  direction  of  writs  to,  561,  n.  (a). 
Members  of  Parliament  and  Peers,  actions  by  and  against,  496 ;   proceediDg& 

against,  in  ordinary  cases,  496 ;   proceedings  against,  when  subject  lo 

the  bankrupt  laws.  496;   affidavit  of  debt,  496;   bond,  496;  vrritof 

summons,  496 ;  indorsements  thereon,  497. 
Memorandum,  for  rule  for  judgment  on  copies  of  proceedings  for  the  ja«^ei 

in  error,  146 ;   for  rule  to  plead,  282;   for  appearance,  22 ;  of  tenant's 

consent  to  Undlord's  continuing  in  possession,   414;   of  appraiser's 

oath,  414 ;  of-state  of  cause,  in  Q.  B.  268 ;   for  rale  to  appear  on  le. 

fa.  lo.  in  replevin,  419;  for  jurat,  665 — see  "  Pr«ctp*." 
Memorial,  of  registry  of  judgment  in  Middlesex  or  Yorkshire,  109 ;  certificate, 

&c  of  Master  tbereon,  109 ;  of  registry  under  1  &  2  VicL  c.  110,  s.  19 

..109. 
Merits,  affidavit  of,  242,  244. 
Mesne  Process    see  "  Cayiat**—"  5«miiipiw*'-~motion  to  set  aside,  603 ;  ae- 

tice  not  to  appear  to,  605 ;  continuance  of,  61 2« 
Mesne  Profits,  affidavit  to  hold  to  bail  in  tre^aas  for,  226;  judge's  cider  to 

hold  to  bail  tbereon,  226;  particulars  of  demand  in  an  actioo  for,  599. 
Messenger,  affidavit  to  hold  to  bail  for  work  done  as,  217. 
Middlesex  Court  of  Conscience  Act,  suggestbn  on,  643. 
Middlesex,  direction  of  writ  to  sheriff  of,  20,  b«  (a);  notioe  of  trial  in,  50; 

notice  of  inquiry  in,  338. 
Middlesex,  memorial  of  registiy  of  judgment  in,  109 ;  certiiioale  of  tke  Maffer 

thereon,  109. 
Minute  of  render  and  commitment,  in  Q.  B.  269 ;  tbe  like,  in  Exch.  289. 
Misericordia,  in  a  jiidgment,  102,  103. 
Misnomer  in  declaration,  affidavit  of,  to  ground  applicatioa  to  oanipd  amend- 
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Misnomer — (continited, ) 

ment  of  declaration,  627 ;   sammoas  by  defendant  to  obtain  a  judge's 
order  to  amend,  627 ;  affidavit  in  support  thereof.  627. 

Mittimus,  award  of,  to  a  county  palatine,  48 ;  writ  of ,  to  a  county  j^latine, 
66 ;  the  like,  after  a  rule  for  a  view  by  a  special  jury,  67  ;  writ  of,  on 
writ  of  certiorari,  from  Chancery  to  Q.  B.  314. 

Money,  affidavit  to  hold  to  bail  for  money  lent,  217;  the  like,  for  money  paid, 
217 ;  the  like,  for  money  received,  217 ;  the  like,  for  interest,  217 ;  the 
like,  on  account  stated,  217;  the  like,  for  money  awarded  under  an 
order  of  nisi  prius,  221. 

Money  bond«  affidavit  to  hold  to  bail  on,  221 ;  the  like,  by  executors  of  surviv- 
ing executor,  222. 

Money  Counts-,  27. 

Money,  payment  of,  into  court,  580 — see  "  Payment  into  C4nart**'^Depoat 
with  Sherifi:* 

Mortgage,  affidavit  to  hold  to  bail  on,  223 ;  the  like,  by  assignee  of  mortgagee, 
223 ;  the  like,  by  assignee  of  a  mortgagee  deceased,  224. 

Motions  and  niles — tu  tht  different  particular  titUs  throughout  this  Indfz, 
Notice  of  motion,  648 ;  affidavit  of  service  of,  648  ;  affidavit  in  support 
of,  or  against,  648  ;  rule  nisi,  in  Q.  B.  649 ;  the  like,  in  C.  P.  6i49; 
the  like,  m  £xch.  649 ;  affidavit  of  service  of  rule  nisi,  649 ;  rule  ab- 
solute, 649 ;  judge's  fiat  for  a  rule  in  vacation,  650 ;  memorandum  or 
minute  in  pursuance  of  1  &  2  Vict.  c.  110,  s.  19.. 650;  fi.  fa.  on  rule 
for  payment  of  money^  650 ;  the  like,  for  money  and  costs,  650 ;  elegit 
on  rule  for  payment  of  money,  651 ;  the  like^  on  rule  for  payment  of 
money  and  costs,  652;  execution  on  consent  rule — see  "  Consent 
Rule:* 

N. 

New  assignment — precipe  for  rule  to  plead  to,  in  Q.  B.  38 ;  rule  thereon,  38  ; 
prsedpe  for  rule  to  rejoin,  or  rebut,  or  plead  to  new  assignment,  in 
C.  P.  or  Exch.  42. 

New  trial — rule  nisi  for,  in  Q.  B.  622 ;  the  like,  for  setting  aside  a  verdict, 
and  entering  a  nonsuit,  or  for  a  new  trial  in  C.  P.  622 ;  rule  nisi  in 
Exch.  for  a  new  trial,  stating  grounds  of  motion,  622 ;  note  in  writing 
to  be  delivered  to  chief  justice  or  chief  baron  after  obtaining  rule  nisi 
for  a  new  trial,  623  ;  nisi  prius  record,  ficc.  on  new  trial,  633. 

Newcastle-upon-Tyne,  direction  of  writs  to  sheriff  &c.  of,  20,  n.  (a). 

Nient  dedire,  statement  of,  in  a  suggestion,  635,  &c 

Nihil,  return  of  &c.  463,  &c.— see  '•  Scire  Facial—"  Returns." 

Nil  dicit — judgment  by,  in  assumpsit,  case,  or  trespass,  where  the  damages 
are  assessed  bv  a  writ  of  inquiry,  328 ;  in  debt,  329 ;  in  detinue,  with 
award  of  ioqwry,  329 ;  judgment  by,  with  award  of  inquiry  into  county 
palatine,  330 ;  m  trespass,  on  a  new  assignment,  where  tlieie  are  no 
pleadings  on  which  issue  has  been  taken,  330  ;  by  nil  dicit,  as  to  one 
count,  and  nolle  prosequi  to  two  others  after  plea  in  debt  on  statute, 
330 ;  by  nil  dicit,  with  a  remittitur  of  part  of  the  damages,  at  the  re- 
turn of  the  inquiry,  331 . 

Nisi  Prius  record,  in  general ; — nisi  prius  record  in  ordinary  cases,  66;  for  a 
trial  in  the  county  palatine  oi  Lancaster  in  Q.  B,  or  C.  P.  66;  mittimus 
to  a  county  palatine,  66 ;  the  lil^,  after  a  rule  for  a  view  by  a  special 
jury,  67 ;  nisi  prius  record  after  judgment  for  plaintiff  on  demurrer* 
where  issues  in  law  and  fact,  67 ;  commissioner  from  the  Exch.  for  the 
trial  of  a  cause  at  the  assizes,  68. 

Nisi  Prius  record,  in  ejectment,  in  Q.  B.  379 ;  in  C.  P.  380 ;  in  Exch.  380. 

Nisi  Prius  record,  in  replevin,  448. 

Nisi  Prius  record,  in  scue  facias,  473,  485. 

Nisi  Prius  record,  against  executor  or  administrator,  515. 

Nisi  Prius  record,  &c.  on  new  trial,  623. 
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Nisi  Prios  record,  in  error,  148. 

Nisi  Piias,  trial  at — postea  where  juror  it  withdrawn,  78;  judgment  therein^ 
78. 

Nolle  proiequi,  entry  of,  to  whole  declaration,  620 ;  the  like,  to  a  parocnlar 
count  or  counts,  620 ;  the  like,  to  a  particular  part  of  the  diraaraiion, 
to  which  defendant  pleads,  but  suffers  judgment  by  de£aalt  as  to  tbe 
rest.  620;  the  like,  as  to  one  of  several  defendants,  621 ;  ezecntion  for 
defendant  for  the  costs,  621 ;  entry  of  a  retraxit,  621. 

Non  assumpsit,  plea  of,  40 ;  postea  for  plaintiff  on,  except  as  to  sum  tendered, 
95 ;  the  like,  by  one  of  several  defendants  where  another  has  let  |adg- 
ment  go  by  default,  95 ;  postea  on  verdict  for  delendant  on,  98 ;  jodg- 
ment  on,  l02, 

Non  bailable  actions,  proceedings  in — see  "  Summont,  Writ  of  J* 

Non  est  factum,  plea  of.  41. 

Non  est  inventus,  return  of,  199,  539  ;  return  of  cepi  corpus  as  to  one  de- 
fendant, and  non  est  inventus  as  to  another,  199;  of  onU&  bona  and 
non  est  inventus  to  distringas,  22. 

Non-joinder,  plea,  &c.  of,  of  a  co^lefendant,  298 ;  replication  thereto,  denying 
the  joint  contract,  299. 

Non  obstante  veredicto,  judgment.  624,  625. 

Non  omittas,  clause  of.  in  a  capias,  228 ;  in  a  fi.  fa.  159  ;  in  an  elegit,  183 ; 
in  a  ca.  sa.  195. 

Non  pros.— judgment  of,  for  not  declaring  on  a  writ  of  summons,  606  ;  for  not 
declaring  on  a  writ  of  capias,  607 ;  for  not  declaring  where  delendant 
was  discharged  out  of  custody  on  entering  a  common  appearance,  607 ; 
for  not  declaring  on  a  bailable  writ  into  county  palatine  of  Lancaster, 
607  ;  for  not  declaring  in  debt  qui  tam  in  Q.  B.  608  ;  for  not  replying 
to.  608 ;  the  like,  for  not  replying  to  a  part  of  canaes  of  action,  608 ; 
in  Q.  B.  for  not  delivering  a  particulars  ofplaintiff*s  demand  nnder  a 
judge's  order,  after  plaintiff  haa  declared,  609. 
Docket  paper,  in  Q.  B.  610. 

Fi.  fa.  on  a  non  pros,  for  not  declaring,  610 ;  the  like,  for  not  replying, 
611;  the  like,  for  not  surrejoining,  611. 

Non  pros.,  judgment  of,  in  error,  114.  129, 144,  148 — see  "  ^rrnTn 

Non  pros.,  judgment  of,  in  ejectment,  377. 

Non  pros.,  judgment  of,  in  replevin,  429, 438,  442— see  **  Replntn. 

Non  pros.,  judgment  of,  for  not  declaring  in  outlawry,  557. 

Nonsuit,  postea  on,  87  ;  the  like,  in  trespass  against  a  peace-oflioer,  87 ;  in- 
dorsement on  writ  of  trial  in  case  a  nonsuit  takes  place,  82 ;  jodgmeni 
00,  87 ;  fi.  fa.  thereon,  88 ;  testatum  fi.  fa.  thereon,  88 ;  ca.  sa.  thereoa, 
88 ;  testatum  ca.  sa.  thereon.  89  ;  fi.  fa.  after  a  levy  of  part,  89 ;  ca« 
sa.  after  a  levy  of  part,  89;  in  ejectment— see  "  Ejectmtmt;'*  in  lo. 
plevin — see  "  Reptevin" 

Nonsuit,  judgment  as  in  case  of. 

Notice  of  motion  in  order  to  operate  as  a  stay  of  proceedings,  617;  affi- 
davit  where  notice  of  trial  but  no  notice  of  motion  has  been  given, 
617  ;  the  like,  where  notice  of  motion  has  been  given.  617 ;  the  like, 
where  notice  of  trial  has  not  been  served,  617 ;  rule  nisi  thereon,  618 ; 
rule  absolute  thereon,  618;  rule  for  discharging  rule  nisi  on  peremptory 
undertaking,  in  Q.  B.  or  C.  P.  618 ;  the  like,  in  Exch.  618  ;.  entry  of  a 
stet  processus,  618 ;  affidavit  for  judgment  as  in  case  of  a  nonsuit,  after 
a  peremptory  undertaking,  619;  entry  of  judgment  as  in  case  of  a 
nonsuit,  619 ;  fi.  fW.  thereon,  619. 

Non  tenuit,  plea  of,  443. 

Norwich,  direction  of  writs  to  sheriffs  of,  20,  n.  (a). 

Not  guilty,  plea  of,  41. 

Note  of  Bail,  248,  265 ;  in  error.  111. 

Note  of  allowance  of  writ  of  error.  111,  &c. — see  "  Error" 

Note  in  writing  to  be  delivered  to  chief  justice  or  chief  baron  after  oiytaiaiag 
rule  nisi  for  a  new  trial,  623. 

Note  of  Appearance— see  "  Appearance.** 
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Notice  of  iDtention  to  apply  for  examination  as  attorney,  3 ;  for  admission,  4 } 

to  be  re-admitted,  8. 
Notice  of  bail  having  been  put  inio  town,  249  ;  in  country,  263 ;  in  error,  112. 
Notice  pending  a  rule  nisi  for  setting  aside  plaintiff's  proceedings  that  bail 

will  be  put  in  and  perfected  without  prejudice  to  the  pending  rule,  251. 
Notice  from  plaintiff  requiring  further  time  to  inquire  after  the  bail  before  they 

are  put  in  or  justify,  252. 
Notice  of  exception  to  bail,  in  town,  252 ;  in  country,  263. 
Notice  of  adding  or  justifying  bail,  254. 

Notice  of  justification  of  bail  in  Q.  B.  or  £xch.  256  ;  the  like,  in  C.  P.  256. 
Notice  of  defendant's  intention  to  pay  £10  into  court,  and  to  allow  the  sums 

deposited  in  the  sheriff's  hands  in  lieu  of  bail  to  him,  to  remain  in  court 

in  lieu  of  special  bail,  267. 
Notice  of  declaration,  37. 
Notice  to  plead,  38. 

Notice,  term's  notice  of  intention  to  proceed,  39. 
Notice  of  having  struck  out  the  similiter,  and  of  having  demurred  when  issue 

is  delivered,  50. 
Notice  requiring  opposite  party  to  admit  documentary  evidence,  52 
Notice  to  produce  papers,  &c.  54. 
Notice  to  dispute  bankruptcy,  54. 

Notice  of  time  and  place  appointed  for  examination  of  witnesses  on  interro- 
gatories, 63. 
Notice  of  intended  taxation  of  costs,  632. 
Notice  of  bail,  &c.  in  error,  112.  127. 

Notice  requiring  justification  at  a  judge's  chambers,  &c.  1 13,  127. 
Notice  of  justification,  113, 127. 
Notice  of  trial  in  error,  147. 

Notice  of  case  in  error  being  set  down  for  argument,  1 19. 
Notice  of  motion  after  error  for  interest,  119. 
Notice  of  render,  &c.  269. 

Notice  of  setting  down  demurrer  for  argument,  303. 
Notice  of  plaintiff's  intention  to  produce  a  record  of  same  court,  312. 
Notice  to  be  subscribed  to  writ  of  distringas,  21 ;  the  like»  to  writ  of  distringas 

into  a  county  palatine,  21. 
Notice  to  appear,  &c.  in  ejectment — see  "  Ejectment." 
Notice  in  proceedings  in  replevin — see  "  Replevin" 
Notice  to  bail  or  defendant,  &c.  of  sci.  fa.  where  be  cannot  be  summoned  on 

it,  277.  463. 
Notice  to  plead  in  scire  facias,  282. 
Notice  to  marshal  or  warden  of  a  writ  of  error,  order,  agreement,  or  other 

matter  preceding  to  prevent  a  supersedeas  for  not  proceeding  in  the 

usually  limited  time,  501. 
Notice  of  prisoner's  intention  to  apply  for  discharge  under  48  Geo.  3,  c.  123 . . 

509. 
Notice  of  defendant's  intention  to  dispute  petitioning  creditor's  debt,  &c.  on 

Stat.  6  Geo.  4.  c.  16.  s.  90.. 529. 
Notice  of  plaintiff^s  intention  to  dispute  bankruptcy,  530. 
Notice  of  costs,  tender,  interpleader  act,  after  taxation,  590. 
Notion  of  motion  for  security  for  costs,  593. 
Notice  to  the  sheriff  to  retain  money  levied,  &c.  604. 
Notice  not  to  make  rule  absolute,  605. 
Notice  not  to  appear  to  mesne  process,  605. 
Notice  of  action,  to  a  justice  by  the  attorney  of  the  party  injured,  531  -,  the 

like,  by  the  party  himself,  531 ;  the  like,  to  an  excise  or  custom-house 

officer,  532. 
Notice  of  Distress,  for  rent,  413 ;  the  like,  for  arrears  of  rent-charge,  414 ; 

the  like,  for  growing  crops  on  11  Geo.  2,  c.  19,  s.  8.  .414. 
Notice  of  Inquiry,  in  London,  338 ;  the  like,  in  Middlesex,  338;  the  like,  in 

the  country,  338  ;  the  like,  before  the  chief  iustice  or  chief  baron.  338 ; 

the  like,  at  the  assizes,  338;  the  like,  conditionally  on  demurrer  or  on 
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Notice  of  loqairy — (ewtinued,) 

issue  of  nul  tiel  record,  338 ;  notice  of  inquiiy  by  eontinnaoce,  239  ; 
notice  of  cooDtermand  of,  339. 

Notice  of  attending  hy  conosel,  339. 

Notice  of  loquirj  in  debt  on  bond,  349. 

Notice  of  Inquiry  in  replevin — ^see  "  RtpUmimJ 

Notice  of  Motion,  generally,  648 ;  to  crown  officer  where  part  of  penalty  goea 
to  the  crown,  601 ;  to  set  aside  proceedings  generally,  603 ;  to  ml  aside 
mesne  process,  603 ;  to  set  aside  interloeutoiy  judgment,  &c.  608 ;  t» 
set  aside  indgment  and  eiecntion,  and  that  the  money  levied  be  le- 
stored,  603 ;  where  the  party  or  attorney  his  been  gutl^  of  miseoadBet, 
604 ;  to  put  off  trial,  in  order  to  operate  as  a  stay  of  proceedings  on 
motion  for  judgment  in  case  of  nonsuit,  617  ;  to  discharge  the  mle  for 
arresting  the  judgment  in  C.  P.  626. 

Notice  to  quit,  by  landlord,  357 ;  by  tenant,  358. 

Notice  of  Trial  at  bar,  77. 

Notice  of  Trial  in  London,  50 ;  the  like,  in  Middlesex.  50;  the  like,  at  asabcs, 
50 ;  notice  of,  and  assessment  of  damages  where  judgment  by  default 
as  to  part,  50 ;  the  Kke,  where  several  defendants,  and  only  one  has 
suffered  judgment  by  default,  51 ;  notice  of,  where  iasoes  in  law  and  i& 
fact,  51 ;  notice  of,  and  assessment  of  damages  on  breaches  suggested 
in  debt  on  bond,  51 ;  notice  of,  by  continuance,  52  ;  notice  of  coon- 
term  and,  62 ;  term's  notice  of,  52  ;  notice  of  trial  in  ejectment,  379  j 
in  replevin,  448  ;  in  scire  facias,  473. 

Notice  of  Trial  by  proviso,  615. 

Notice  of  Trial,  before  the  sheriff,  81. 

Nottingham,  direction  of  writs  to  the  sheriffs  of,  20.  n.  (a). 

Nul  tiel  record  pleaded,  proceedings  on — Plea  of  judgment  recovered  in  ano> 
ther  court,  310 -;  replication  of  nul  tiel  record  to  plea  of  matter  of  re- 
cord of  same  court,  310 ;  the  like,  to  plea  of  nul  tiel  record  of  same 
court,  311  ;  the  like,  of  nul  tiel  record  to  plea  of  matter  of  record  of 
another  court,  311;  the  like,  to  plea  of  nnl  tiel  record  of  another  coort, 
311. 
Demand  of  term,  and  number  of  the  roll,  on  mil  tie!  record  of  aune  cooit 
pleaded,  31 1 ;  the  issue,  312  ;  rule  on  defendant  to  produce  the  reoonl 
in  Q.  B.  312 :  copy  thereof  to  be  served.  312 ;  entry  thereof.  312; 
notice  in  Q.  b.  of  plaintiff's  intention  to  produce  a  record  of  same 
court,  312 ;  writ  of  certiorari  from  Q.  B.  where  record  of  C.  P.  or  Excb. 
is  pleaded,  312 ;  the  like,  in  another  form,  313 ;  the  like,  from  C.  P.  to 
an  inferior  court,  313  ;  the  like,  from  Chancery  to  Q.  B.  314 ;  mittinnis 
thereon  in  C.  P.  314. 
Pnecipe  for  rule  for  judgment  in  Q.  B.  or  Each.  314 ;  mle  for  judgment 
for  plaintiff,  in  C.  P.  on  production  of  record  by  him,  314  ;  the  like,  in 
debt,  on  non-production  of  a  record,  pleaded  by  defendant,  315 ;  jndg- 
inent  for  plaintiff  on  plea  of  nul  tiel  record,  in  debt,  315 ;  the  like,  in 
assumpsit.  315;  judgment  for  plaintiff,  on  replication  of  nnl  ^I  reomd, 
315;  judgment  for  defendant  on  plea  of  nnl  tiel  record,  316 ;  the  Iike» 
on  a  replication  of  nul  tie!  record,  316;  execution  on  a  judgment  npos 
nul  tiel  record,  316. 

Nulla  bona,  return  of,  172.  175,  176,  177,  183.  518 ;  condition  of  a  bond  of 
indemnity  to  sheriff  for  abandoning  goods  and  retomtng  nnlla 
179 ;  return  of  nulla  bona  to  distringas,  22  ;  return  of  nulla  ~ 
toris  nee  propriis,  618 ;  the  like,  with  devastavit,  619. 

Nunquam  indebitatus,  plea  of,  41. 


O. 

Oath— see  «*  ^^dartV— «  i!pproii«r"— "  ifttom<y*»— «*  Jalirrflgttt«r?is.'* 
Officers  of  Excise,  &c.,  actions  by  and  against,  531— see  *'  Emat" — "  C^»- 
ttable"—^*  Peace  Officer." 


Index.  719 

Officer,  Sheriff's— see  "  Sheriff's  Officer." 
Order  of  Judge. 

To  change  attorney,  12 ;  for  delivery  of  attorney's  bill,  13. 

To  hold  to  bail,  227. 

Upon  plaintiff's  attorney  to  state  plaintiff's  abode,  330. 

For  d^endani's  discharge  out  of  custody,  on  affidaYit  to  obtain  same  on 
ground  of  the  writ  not  having  been  issued  with  authority  of  attorney, 
whose  name  is  indorsed  on  it,  230. 

To  return  the  writ,  236;  to  bring  in  the  body,  238. 

For  time  to  pot  in  &c.  bail,  247. 

For  time  to  plead,  39. 

To  plead  several  matters,  40. 

To  examine  a  witness  on  interrogatories  before  commissioners  in  the  coun* 
tiy,  58 ;  the  like,  for  examination  viv&  voce  without  a  commissioner  di- 
recting a  special  report,  59  ;  the  like,  for  a  commission  to  examine  wit- 
nesses, where  ill  or  abroad,  60 ;  for  trial  before  sheriff,  79 ;  that  judg- 
ment &c.  on  a  writ  of  trial  shall  be  stayed,  83. 

For  rendering  defendant  to  a  county  gaol,  270. 

For  drawing  up  rule  in  vacation,  23. 

For  a  special  case,  without  proceedin|f  to  trial,  296. 

For  staying  judgment  on  writ  of  inquiry,  341. 

For  a  good  iury  on  writ  of  inquiry,  337. 

For  particulars  of  demand,  597  ;  of  set-off,  599 ;  in  ejectment,  374. 

Of  commitment  in  the  Exch.  503. 

For  supersedeas,  505. 

For  a  rule  on  petition  to  sue  by  prochein  ami,  prochein  ami's  consent 
thereto,  and  affidavits  thereof,  526 ;  the  like,  on  petition  to  defend  by 
guardian,  527, 

To  admit  plaintiff  to  sue  in  formic  pauperis,  537. 

For  proceoendo  to  compel  defendant  to  file  common  bail  on  removal  of 
cause,  563. 

On  rule  to  change  the  venue,  576. 

For  consolidation  in  C.  P.  578. 

For  stay  of  proceedings  on  payment  of  debt  and  costs,  583. 

To  amend  a  misuomer  in  declaration,  627. 

For  amendment  to  be  indorsed  on  postea,  under  stat.  9  Geo.  4,  c.  15,  or 
3&4  Will.4,c.42,  S.22..101. 

In  a  local  action  for  the  trial  or  inquiry  to  take  place  in  another  county, 
under  3  5c  4  Will.  4,  c.  42,  s.  22.  .636. 

On  affidavit  of  attendance  on  summons,  664. 

To  postpone  hearing  of  summons,  656. 

To  revoke  arbitrator's  authority  under  3  &  4  Will.  4,  c.  42,  s.  39.  .664. 

For  attendance  of  witness  before  an  arbitrator,  667. 

To  enlarge  time  for  making  the  award  under  3  &  4  Will.  4,  c.  42,  s.  39.  • 
668. 

Affidavit  of  service  of,  237. 

Order  of  the  House  of  Lords  in  error,  128. 
Order  of  reference  at  nisi  prius,  in  Q.  B.  656 ;  the  like,  in  C.  P.  657 ;  the  like, 
in  Exch.  657;  the  like,  at  the  assizes,  657 ;  the  like,  where  juror  with- 
drawn, 658;  judge's  order  of,  660:  the  like,  more  special,  to  several 
arbitrators,  660— see  "  JrbitratieHj' 
Original  writ,  proceedings  by,  in  ejectment — see  **  JSjjectmenU*' 
Outgoing  tenant,  affidavit  to  hold  to  bail  by,  for  improvements,  fiztnzes,  &c*9 

213. 
Outlawry,  noon  mesne  proceiB. 

Writ  of  capias,  228 ;  precipe  for  it,  227 ;  affidavit  to  hold  to  boil,  206 ; 
return  of  noa  est  inventus,  236;  writ  of  summons,  16;  writ  of  dis- 
tringas, 18  ;  prseipe  for,  18 ;  return  of  non  est  inventus  and  nulla 
bona  to  distrin^,  22. 

Writ  of  exigi  facias,  after  a  distringas,  646 ;  retnm  to  exigp  facias^  64^; 
allocatur  exigent,  546. 
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Outlawry — (coniinutd,) 

Writ  of  procIamatioD,  547 ;  writ  of  foreign  proclamatioo,  547;  return  to 

writ  of  proclamaiioD,  548. 
Common  appearance,  bail,  548. 

Supersedeas  to  the  exigent,  548 ;  return  to  the  exigent  thereon,  549. 
Capias  utlagatum,  549 ;   the  like,  to  a  county  palatine,  549 ;  special  ca- 
pias utla^tum,  549 ;  return  thereto,  550  ;   inquisition  thereon,  550 ; 
venditioni  exponas,  551 ;  return  thereto,  552. 
Levari  facias,  for  levying  the  issues  and  profits  of  the  lanJ,  552. 
Petition  to  Lords  of  Treasury,  for  a  lease  of  outlaw's  land,  552 ;  the  like, 
to  have  produce  of  outlaw  s  goods  made  over  to  plaintiff,  563 ;  reference 
thereon  to  solicitor  of  Lords  of  Treasury,  554 ;  certiScate  of  clerk  in 
court,  554 ;  affidavit  of  plaintiff's  debt  and  costs,  555 ;  report  of  solicitor 
of  treasury  on  the  reference,  555;  warrant  for  attorney-general  to  con- 
sent to  an  order  for  payment  of  the  money,  555 ;  order  for  sheriff  to 
pay  the  money  to  plaintiff,  556;  subpoena,  556;  entry  of  proceedings^ 
to  outlawry,  where  there  was  a  writ  of  foreign  proclamation  and  allo- 
catur exigent,  556;  recognizance  of  bail  in  error,  to  wvtnt  outlawry, 
557. 
Declaration  in  action  against  one  of  two  defendants,  where  the  other  has 

been  outlawed,  557. 
Non  pros,  for  not  declaring  after  defendant's  appearance  on  an  ezigi&das, 
in  Q.  B.  557. 
Outlawry  upon  Final  Process,  558. 

Capias  ad  satisfaciendum,  190, 558,  &c. ;  exigi  facias,  545 ;  capias  utla- 
gatum, &C.  549. 
Outlawry,  Reversal  of. 

Rule  of  allowance  of  writ  of  error  coram  vobis,  for  reversal,  143. 
Affidavit  of  cause  of  going  beyond  sea  to  govern  form  of  recognizance  of 
bail  in  error  on  outlawry,  in  Q.  B.  or  C.  P.,  144 ;  assinment  of  errors 
and  subsequent  proceedings  where  errors  are  matters  of  Taw,  as  to  reverse 
an  outlaw^  for  insufficiency  of  the  exigi  facias,  &c.  145 ;  asugnmeot 
of  errors  and  subsequent  proceedings  where  the  erron  are  matlen  of 
fact,  as  of  coverture  of  defendant  at  the  time  of  bringing  the  action, 
146. 
Assignment  of  errors  to  reverse  outlawry,  that  defendant  was  beyond  tea 

at  time  of  exigent  awarded,  146. 
Entry  of  outlawry  on  roll,  with  plea  of  no  proclamation,  and  reversal  of 
outlawry  thereon,  558 ;  supersedeas  upon  reversal  of  outlawry,  for  want 
of  proclamation,  559 ;  supersedeas,  by  consent  of  plaintiff's  attorney* 
on  defendant's  putting  in  oail,  560. 
Oxford,  direction  of  writs  to,  20,  n.  (a). 
Oyer  of  deed,  &c.,  demand  of,  by  defendant,  594 ;  the  like,  by  plaintiff,  594. 


P. 


Palace  Court,  directions  to  writs  of  judges  of,  561,  n«  (a) ;  praecipe  of  writ  of 
error  from,  136 ;  writ  of  error  from,  136. 

Palatine  county,  direction  of  writ  to,  21 ;  capiat  to,  229 ;  mandate  to  sheriff  io. 
21,  163 ;  award  of  mttttmus  to,  48  ;  nisi  priut  record,  where  the  trial  is 
to  he  had  in,  66;  minimus  to,  66;  paitm  after  trial  io,  100  ;  writ  of 
inquiry  into,  336  ;  judgment  after  a  trial  in,  102 ;  writ  of  error  from, 
136 ;  execution  in,  by  1.  fa.  161, 162, 163 ;  by  elegit,  182 ;  by  ca.  sa. 
196,  197, 198 ;  writ  of  distringas  into,  21 ;  sci.  fa.  in,  444. 

Parliament— see  •'  Pe«rj"— "  Members  of  ParHameru:* 

Particulars  of  Demand,  to  be  delivered  with  a  declaration  containing  an  inde- 
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Faiticulan  of  Demand — (wntinued.) 

bitatos  count  only,  where  the  full  particulars  can  be  comprised  in  three 
folios,  596 ;  the  like,  where  the  declaration  contains  special  and  indebi- 
tatus counts,  596 ;  statement  of  claim,  to  be  deliver^  with  a  declara- 
tion containing  an  indebitatus  count  only,  where  the  full  particulars 
cannot  be  comprised  in  three  folios,  596 ;  the  like,  where  the  declaration 
contains  both  special  and  indebitatus  counts,  597 ;  summons  for  parti- 
culars of  demand,  597 ;  order  thereupon,  597 ;  summons  for  particulars 
without  paying  the  costs  pf  them,  &c.  plaintiiF  not  having  aelivered  a 
particulars  with  his  declaration  containing  indebitatus  counts,  598; 
judge's  order  thereon,  598 ;  particulars  in  ordinary  cates,  when  not  ac- 
companied with  the  declaration,  598 ;  particulars  in  an  action  on  a  bill 
of  exchan^,  with  money  counts,  598 ;  particulars  on  a  special  count, 
599 ;  particulars  in  action  for  mesne  profits,  599. 
Order  for  a  particulars  of  set-oflf,  599 ;  particulars  of  set-off,  599. 

Particulars  of  objections  to  patent,  600. 

Particulars  of  premises  or  breaches,  &c«  for  which  an  ejectment  is  brought — 
see  "  Forms,"  &c.  374.  375. 

Partners,  affidavit  to  hold  to  bail  by  one  of  several,  209 ;  the  like,  by  a  surviv- 
ing, 209 ;  the  like,  against  a  surviving,  210 ;  fi.  fa.  in  assumpsit  by  and 
against  surviving  partners,  154;  the  like,  in  debt,  154. 

Passage  money,  affidavit  to  hold  to  bail  for,  215. 

Pasture  land  and  eatage  of  grass,  affidavit  to  hold  to  bail  for  use  of,  213. 

Patent,  particulars  of  objections  to,  600. 

Paupers,  actions  by,  536 ;  petition  before  action  brought  to  be  admitted  to  sue 
io  formft  pauperis,  536 ;  petition  to  be  allowed  to  carry  on  in  form& 
pauperis  a  suit  already  commenced,  536 ;  affidavit  in  support  thereof, 
536 ;  opinion  of  counsel,  537 ;  judge's  order  thereon,  537. 

Payment  of  money  into  court,  580 ;  summons  for  leave  to  pay  money  into  court 
in  cases  within  the  3  &  4  Wm.  4,  c.  42,  s.  21.. 580;  judge's  order 
thereon,  580 ;  plea  of  payment  of  money  into  court  to  the  whole  decla- 
ration where  no  other  plea  pleaded,  580 ;  the  like,  where  another  plea 
pleaded,  581 ;  replication  thereto,  and  acceptance  of  the  sum  in  satis- 
faction where  that  plea  alone  is  pleaded,  581 ;  the  like,  where  another 
plea  is  pleaded,  and  the  plaintiff  intends  proceeding  to  trial  on  that  plea, 
and  accepts  money  out  of  court  in  satisfaction  of  the  cause  of  action  to 
which  the  plea  of  payment  into  court  is  pleaded,  581 ;  the  like,  that 

{plaintiff  has  sustained  greater  damages,  582 ;  judgment  for  plaintiff 
or  not  paying  the  taxed  costs  after  forty-eight  hours  from  the  taxation, 
582. 

Payment  of  money  into  court  on  plea  of  tender,  582. 

Payment  of  money  into  court  in  lieu  of  bail,  582  —  see  '*  Depont  with 
Sheriff," 

Peace  officer— see *'  Constable" 

Peers  and  Peeresses,  actions  by  and  against,  496;  proceedings  against  in 
ordinary  cases,  496. 

Penal  actions,  affidavit  to  hold  to  bail  io,  225 ;  compounding  of,  601 — see 
"  Compounding  Penal  Aetions." 

Peremptory  undertaking,  rule  discharging  rule  for  judgment,  as  in  case  of  a 
nonsuit  on,  618 ;  affidavit  for  judgment,  as  in  case  of  nonsuit  after, 
619. 

Petition  tiiat  the  record  be  remitted  upon  plaintiff  not  assigning  errors  where 
judgment  affirmed  by  Exchequer  Chamber,  128 ;  for  hearing  writ  of 
error  after  affirmance  in  Exchequer  Chamber,  132 ;  by  in£Bint,  to  sue 
by  prochein  ami,  525 ;  the  like,  to  defend  by  guardian,  526 ;  for  a  day 
rule,  in  Q.  B.  503 ;  to  sue  in  formd.  pauperis,  536 ;  to  lords  of  treasuir 
for  a  lease  of  outlaw's  land,  552;  the  like,  to  have  produce  of  outlaw's 
goods  made  over  to  plaintiff,  553 ;  reference  thereon  to  solicitor  of  lords 
of  the  treasury,  545. 

xx' 
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Petitioning  creditor,  notice  of  defendant's  intention  to  ditpnte  petitioiiing 

ditor's  debt,  &c.  on  lUt  6  Geo.  4,  c.  16,  s.  90.  .529. 
PlaciU  in  the  iim  ftriut  record,  379,  380. 
Plaint  in  replmin,  417, 
Plot,  in  ^nerml. 

Notice  to  pleed  on  declaration  delivered,  38 ;  the  like,  oo  declantion  wlien 
filed,  38. 

Precipe  for  a  rale  to  ptlead,  38 ;  rale  thereon,  38. 

Itemand  of  plea  when  indorsed  on  declaration,  38 ;  the  like,  when  not  in- 
dorsed on  declaration,  39. 

Term's  notice  of  intention  to  proceed,  39. 

Summons  for  time  to  plead,  d9 ;  order  thereon,  39. 

Rale  to  plead  double  where  no  summons  or  order  requisite.  39 ;  sammons 
for  leave  to  plead  several  matters,  40 ;  order  thereupon,  40;  rale  thereon, 
40. 

Form  of  pleat,  B^c.  40 ;  of  non  assumpsit,  40 ;  in  debt,  that  defendant 
was  indebted,  41 ;  of  non  est  factum,  41 ;  of  not  guilty  in  case  or 
41  ;  of  not  guilty  in  trespass,  41 ;  in  ejectment,  371 ;  in  scL  U*  472, 
485 ;  commencement  of  plea  by  infant  defending  by  guardian,  41 ;  plea 
of  judgment  recovered,  310;   of  payment  of  money  into  court,  580; 

flea  to  first  assignment  of  errors,  147 ;  the  like,  to  the  last  assignment, 
47 ;  plea  by  executor  or  administrator,  510. 
Plea  in  abatement,  298 — see  '*  Abatement." 

Plea  puis  darrein  continuance,  83— see  "  Puts  darrein  eontinwineeJ* 
Plea  m  bar  in  replevin,  of  non  tenuit  and  no  rent  in  anear,  443. 
Plane  administravit.  510— see  "  Executor," 
Flnries  summons,  16;  distringas,  424;  fi.  fa ,  158;  fi.  fa.  to  county  palatine, 

162 ;  ca.  sa.,  195 ;  ca.  sa.  to  county  palatine,  197. 
Policy  of  insurance,  affidavit  to  bold  to  bail,  220. 

Pone,  precipe  for  writ  of,  418 ;  writ  of,  for  plaintiff,  419 ;  the  like,  for  defend- 
ant, 419. 
Pone  per  vadios,  in  replevin,  against  defendant  for  not  appearing,  423 ;  sum- 
mons thereon,  423;  distringas  thereon,  423. 
Poole,  direction  of  wiits  to  sheriff  of  the  town  and  county  of,  20,  n.  (a). 
Poatea. 

On  verdict  for  plaintiff,  in  asaumpsit,  where  defendant  appears  at  trial, 
92 ;  in  debt,  92 ;  in  debt  on  bond  where  the  breach  is  assigned  in  plead- 
ings, and  damages  are  assessed  on  stat.  8  &  9  W.  3,  c.  11,  s.  8.  .93 ; 
the  like,  where  non  est  factum  pleaded  and  breaches  suggested  in  issue, 
93 ;  in  covenant,  93 ;  in  detinue,  93  ;  in  case  or  trover,  94 ;  in  trespass, 
94 ;  in  replevin — see  "  Replevin ;"  in  ejectment — see  "  £;cctaiciic  ;* 
where  several  issoes  and  all  found  for  plaintiff,  94  ;  for  plaintiff  on  non 
assumpsit,  except  as  to  sum  tendered,  95 ;  for  plaintiff  on  non  assompsit, 
by  one  of  several  defendants  where  another  has  let  judgment  go  by  de- 
fault, 96 ;  where  one  issue  is  found  for  plaintiff  and  another  for  defendant, 
95 ;  for  plaintiff  on  not  guilty  to  a  new  assieumont  where  the  other 
issues  are  found  for  defendant.  96 ;  for  plaintiff  where  one  defendant 
found  guilty  and  another  acauitted,  96 ;  certificate  of  judge  on  the  re- 
cord to  deprive  the  acquitted  aefendant  of  coats,  97 ;  for  plaintiff  where 
some  deteodants  acquitted  and  others  let  judgment  go  by  default,  97. 
On  verdict  for  defendant,  97 ;  the  like,  where  several  issues  and  all  found 
for  him,  97 ;  the  like,  on  a  plea  of  tender  as  to  part  and  non  aasnmpnt 
as  to  residue,  98 ;  on  verdict  for  one  defendant  in  assumpsit  where  the 
other  defendant  had  let  judgment  go  by  default,  98 ;  on  verdict  for  de- 
fendant in  trespass  on  not  gaWty  and  a  iostification  where  jury  ducharged 
as  to  latter,  98 ;  where  a  juror  is  withdrawn,  98. 
Where  a  defendant  does  not  appear  at  the  trial,  99. 
On  a  cause  tried  by  a  puisne  judge  in  the  abaence  of  the  chief  justice,  99. 
Where  there  is  a  tales,  99. 

At  the  assizes  when  onlv  one  judge  goes  the  circuit,  99. 
In  a  county  palatine,  100. 
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Postea — (cmitinued,) 

For  plaintiff,  where  the  facto  axe  foand  specially  under  3  &  4  Will.  4,  c. 

42,  s;  24..  100. 
Where  the  judge  certifies  for  immediate  execution,  101 ;  certificate  of  a 
judge  for  immediate  execution,  101 ;  the  like,  unless  certain  bills  or 
goods  are  deposited  with  plaintiff  before  named  day,  101. 
Older  for  amendment  to  be  indorsed  on  postea  in  pursuance  of  9  Geo.  4, 
c.  15,  and  3  &  4  WilU  4,  c.  42,  s.  23. .  101. 

Postea,  when  a  juror  is  withdrawn,  78. 

Postea,  on  a  nonsuit,  87 ;  the  like,  in  trespass  against  a  peace  officer,  87. 

Poetea,  on  a  special  Yerdict»  89. 

Postea,  on  a  special  case,  91. 

Postea,  after  a  plea  in  abatement,  299. 

Postea,  in  ejectment,  381  to  383— see  "  EjtetmnU." 

Postea,  in  error,  148— see  *'  Error/* 

Postea,  in  replevin,  449 — see  "  Repltvin" 

Postea,  in  scire  facias,  473— see  '*  Scire  Faeiat,'* 

Postea,  in  actions  against  executors,  &c.  516. 

Precipe  for  writ  of  capias,  227 ;  for  a  rule  to  plead.  38 ;  for  a  rule  to  plead  to 
new  assignment  in  Q.  B.  42 ;  for  rule  to  rejoin  or  rebut,  or  plead  to  new 
assignment,  in  C.  P.  or  £xch.,  42 ;  for  subpoena,  54 ;  for  a  subpoena 
with  a  duces  tecum,  55 ;  for  habeas  corpus  ad  testificandum,  57 ;  the 
like,  before  examiner,  63;  for  writ  of  error,  110,  &c.— -see  ••  Error;** 
for  rule  for  judgment,  279;  for  a  writ  of  summons,  15;  for  alias  or 
pluries  summons,  16 ;  for  a  writ  of  distringas,  424 ;  for  an  entry  of  ap- 
pearance, 17;  for  rule  for  judgment  on  demurrer,  303;  the  like,  on 
issue  of  nul  tiel  record,  314  ;  for  subpoena  on  writ  of  inquiry,  339 ;  for 
appearance  of  casual  ejector  in  ejectmeot  by  original  where  no  appear- 
ance by  tenant  or  landlord,  367 ;  for  appearance  by  defendant  in  eject- 
ment, 371 ;  for  a  pone  or  for  a  recordari  facias  loquelam,  418 ;  for  ap- 
pearance of  defendant  to  a  recordari  facias  loquelam,  423 ;  for  scire 
facias,  458,  474 ;  for  rule  for  judgment,  and  rule  in  sci.  fa.  277, 480. 

Primage,  affidavit  to  hold  to  bail  for,  215. 

Prisoners,  actions  against. 

Affidavit  of  debt,  500 ;  proceedings  to  obtain  prisoner's  discharge  out  of 
custody,  on  ground  of  writ  having  been  issued  without  the  attorney's 
authority,  &c.  500 ;  bail,  500 ;  declaration  against,  500 ;  affidavit  of 
delivery  of  copy  of  declaration  against  prisoner  in  custody  of  the  sheriff, 
&c.  500;  the  like,  against  a  prisoner  in  custody  of  marshal  or  warden, 
501 ;  notice  to  marshal  or  warden  of  a  writ  of  error,  order,  agreement, 
or  other  matter  preoeding  to  jprevent  a  supersedeas  for  not  declaring,  &c. 
in  the  usual  Umited  time,  501 ;  plea,  6cc.  501 ;  rule  on  marshal  to  ac- 
knowledge the  defendant  in  his  custody,  501 ;  committitur  piece  in  Q. 
B.  502 ;  entry  of  committitur  on  roll,  in  Q.  B.  502 ;  habeas  corpus  ad 
satisfaciendum  to  warden  in  C.  P.  602;  entry  of  order  of  oommitment 
in  Exchequer,  503. 

Prisoners,  proceedings  by,  for  a  day  rule,  503 ;  petition  for  a  day  rule  in  Q.  B. 
503 ;  da^  rule  thereon,  604 ;  security  to  the  marshal  for  a  prisoner  keep- 
ing within  the  rules,  504. 

Prisoners,  discharge  of  by  supersedeas. 

Summons  for  supersedeas  in  Q.  B.  or  C.  P.  504;  order  thereon.  605; 
common  appearance,  505 ;  gaoler's  certificate  of  causes,  505 ;  affidavit 
of  the  gaoler's  signing  thereof  in  Q.  B.  or  C.  P.  505;  praecipe  for  su- 
persedeas in  Q.  B.  506 ;  writ  of  supersedeas  to  the  sheriff,  for  not  de- 
claring, 506 ;  the  like,  to  warden,  where  defendant  rendered  in  discharge 
of  his  bail,  506 ;  writ  of  supersedeas  to  sheriff  for  not  proceeding  to 
trial  or  final  judgment  in  Q.  B.  507 ;  the  like  in  C.  P.  507 ;  the  like  to 
warden,  where  defendant  was  tendered  in  discharge  of  his  bail,  507  ; 
the  like,  to  warden,  where  the  prisoner  had  rendered  himself  in  dis- 
charge of  bail  in  Q.  B.,  and  was  removed  to  the  Fleet  by  habeas  corpus, 
507 ;  writ  of  supersedeas  to  sheriff  for  not  charging  defendant  in  exe- 

1x2 


724  Index. 

Prisooers — (tontinued,) 

cutioD,  508;  the  like,  to  warden,  508 ;  the  like,  to  wirdeD,  on  a 
after  judgment,  508. 

Piuonevs,  discharge  of,  onder  stat.  48  Geo.  3,  c  123.  Notice  of  prisoner's  ia- 
tention  to  apply*  509 ;  affidavit  to  obtain  the  rule,  509. 

Priioners,  lemoYal  of,  into  the  custody  of  the  marshal  or  warden,  561 ;  habeas 
corpus  cum  causft  in  Q.  B.  561 ;  habeas  corpus  ad  respondendum  is 
Q.  b.  or  C.  P.  562 ;  habeas  corpus  ad  satisfiiciendum,  562. 

Privilege  to  an  inftfirior  court,  writ  of,  for  attorney,  14. 

Procedendo,  rule  or  order  for,  to  compel  defendant  to  put  in  conmon  bail,  563 ; 
writ  of,  after  cause  removed  by  habeas  corpus,  564 ;  tbe  like,  wba« 
removed  by  certiorari,  566 ;  in  replerin  when  re.  fa.  lo.  not  returned  or 
filed  in  time,  421,  422  ;  on  writ  of  accedes  ad  curiam,  425. 

Proceedings  against  the  sheriff,  235,  et  seq.— see  "  Skgrif,  ProeetdmgfagmuiS 

Proceedings  against  bail  to  the  action,  272— see  "  Sail,  Pnettdingt  by  and 
againtt." 

Proceedings  against  bail  in  error,  288 — see  "  Bail,  Proetadingt  agaiatt  n 
Error," 

Proceedings  on  the  bail-bond— see  **  BaU-botut,  Proeecdiwgf  on." 

Pfooeedings  generally,  staying  of— see  "  Staying  Proeeedingi." 

Proceedings  in  particular  actions — see  the  differmH  formt  of  oefwn,  at  Eject' 
mtnt,  ifc. 

Proceedings,  setting  aside— see  "  5e(lifig  ariJ«  Proeaedingt,** 

Process— see  the  deferent  titles  of,  throughout  thit  Index, 

Process,  entry  of,  upon  the  roll,  to  save  the  statute  of  limiutions,  539— see 
'*  Entry  on  noil  to  aave  the  Statute  of  lAmitationt,'* 

Prochein  ami,  525— see  **  Infant** 

Proclamations,  writ  of,  547. 

Profert— see  "  Oyer." 

Promissory  note. 

Affidavit  to  hold  to  bail  on,  218— see  "  AffidavU  to  hold  to  baiL" 
Declaration  on.  In  assumpsit,  by  payee  against  maker,  28  ;  the  like,  in 
debt,  28  ;  the  like,  in  assumpsit,  on  note  payable  on  demand,  28;  the 
like,  on  note  payable  at  a  banker's,  29 ;  the  like,  on  note  payable  siter 
sight,  29  ;  the  like,  on  note  for  less  than  five  pounds,  29 ;  the  like,  on 
a  note  psyable  by  instalments,  where  the  whole  became  due  upoo  one 
default,  30;  the  like,  where  all  instalments  are  due  by  lapee  of  bae, 
30 ;  the  like,  on  note  payable  by  instalments,  where  whole  not  due  on 
one  default,  30 ;  the  like,  by  indorsee  a|[ainst  maker,  31 ;  the  lie,  bf 
indorsee  against  payee,  31 ;  the  like,  by  indonee  against  payee,  aveiring 
that  maker  had  no  effecu  to  dispense  with  notice  of  non-payment.  31 ; 
the  like,  by  indorsee  against  inaorser,  31 ;  the  like,  by  indonee  against 
indorser  of  note,  payable  at  a  banker's,  32. 
Reference  to  master  to  compute,  &c.  on*  342. 

Proviso,  trial  by,  615 ;  notice  or,  615  ;  jury  process,  615. 

Public  ofiioer,  sug^gestion  to  have  elocution  against  a  member  of  a  joint-stock 
bank  on  a  judgment  against  a  public  officer.  646 ;  fi.  fa.  thereon,  646L 

Puis  darrein  continuance,  plea  in  bar,  so  pleaded  in  banc,  83 ;  plea  of,  ia 
abatement  of  coverture  of  plaintiff,  pleaded  at  nisi  prins,  or  at 
84 ;  affidavit  of  truth  of  plea,  84. 

Putting  off  the  trial,  notice  of  motion,  614;  affidavit  for,  614. 


Quaker's  affirmation,  208. 


R. 


Re-admission  of  an  attorney,  8,  etMeq.—Ui  "  Attorney," 
Rebutter,  rule  to  rebut,  42 ;  pincipe  for  nile  to,  42. 
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Recogniiance  of  bail. 

Form  of,  in  Q.  B.  or  Eich.  247  *,  the  like,  in  C.  P.  247  ;  entry  of.  on  the 
roll  in  Q.  B.  272  ;  the  like,  in  C.  P.  272;  the  like,  in  Exch.  273 ;  en- 
try of,  or  error  from  Q.  B.  280  ;  the  like,  on  error  from  C.  P.  289 ;  the 
like,  on  error  from  Ezch.  290 ;  the  like,  on  error  from  Ezch.  Chamber 
to  Home  of  Lords,  after  judgment  of  affirmance,  290 ;  in.  error  to  reverse 
outlawry,  658 ;  recognizance  of  bail  of  ejectment,  406 ;  acknowledgment 
of  recognizance,  407 ;  notice  of  6Iiog  of,  407. 
Proceedings  on — see  "  Bail  to  the  Action,  Proeeedingi  ogaintt," 
Becognizance  not  to  commit  waste  where  judge  stays  execution  in  ejectment, 

407.  ^ 

Record,  proceedings  on  nul  tiel  record  pleaded,  310,  &c.— see  "Nul  tiei 

Roeord" — admission  of,  in  evidence — see  "  Evidence." 
Record  of  Nisi  Prius,  66-HKe  "  Niti  Pnus  Record." 
Recordari  facias  loqaelam,  418,  &c. — see  "  Replevin." 
Re-ckgit,  award  of,  187 ;  writ  of,  187. 
Reference  to  Arbitration— see  "Arbitration." 

Reference  to  the  master  to  compute,  342 ;  affidavit  for  rule  to  compute  on  a  bill 
of  exchange,  342 ;  rule  nisi  thereon  in  Q.  B.  or  £xch.  342  ;  the  like,  in 
C.  P.  342  ;  rule  absolute  thereon,  343 ;  affidavit  of  service  of  rule,  343; 
summons  to  obtain  a  judge's  order  to  compute,  343 ;  6at  for  the  rule  in 
vacation.  343 ;  judgment  b^  nil  dicit,  in  assumpsit,  on  a  bill  or  note» 
and  other  counts,  with  a  remittitur  damna  as  to  the  latter,  the  damages 
on  the  former  being  assessed  by  the  court,  343;  execution  thereon,  344. 
Reference  by  Lords  of  Treasury  on  petition  to  them,  to  their  solicitor,  in  cases 

of  outlawry,  554 ;  report  of  solicitor  of  Treasury  thereon,  555. 
Registry  of  judgment  under  1  &  2  Vic.  c.  110. .  109. 
Re^try  of  judgment  in  Middlesex  or  Yorkshire,  memorial,  &c.  of,  109. 
Rejoinder,  rule  to  rejoin  or  rebut,  42  ;  praecipe  for  rule  to  rejoin,  &c.  to  new 
assignment  in  C.P.  or  Ezch.  42 ;  term's  notice  of  intention  to  proceed^ 
by  f^mte  a  rule  to  a  rejoin,  43  ;  demurrer  to  moinder,  301. 
Relicti^  venficatione,  entry  of,  to  a  rejoinder  and  plea,  320— see  "  Cognovit," 
Relief  against  adverse  claims,  586 — see  "Interpleader,** 
Remittitur  damna,  621 ;  in  assumpsit,  of  part  of  daroa^  after  return  of  inquiry, 
331 ;  assumpsit  as  to  particular  counts,  343;  m  debt  of  part  of  sum 
demanded,  321 ;  in  replevin,  of  damages,  by  defendant,  440;  in  eject- 
ment, 367. 
Remittitur  of  the  record,  from  the  Lords  to  Q.  B.,  C.  P.  or  Exch.  128  ;  entry 

of,  129,  &c.— see  "  Error." 
Removal  of  prisoners  into  the  custody  of  the  marshal  or  warden. 

Habras  corpus  com  causit,  in  Q.  B.  561 ;  different  directions  of  writs  of, 
561 ;  habeas  corpus  ad  respondendum,  in  Q.  B.  or  C.  P.  662  ;  habeas 
corpus  ad  satisfaciendum,  562. 
Removal  of  Causes  from  Inferior  Courts  of  Record. 

By  faabcHU  corpus,  563  ;  the  writ  of,  563 ;  rule  or  order  for  procedendo, 
to  compel  the  defendant  to  put  in  common  bail,  563 ;  common  bail- 
piece,  in  Q.  B.  563  ;  the  like,  in  C.  P.  564 ;  notice  of  bail -piece  being 
filed,  564  ;  writ  of  procedendo,  564 ;  declaration  in  Q.  B.  after  removal, 
564 ;  the  like,  in  C.  P.  665 ;  the  like,  in  Exch.  565. 
By  certiorari,  565 ;  the  writ  of,  565 ;  return  thereto,  565 ;  rule  or  order 
for  procedendo,  566 ;  common  bul,  &c.  666 ;  writ  of  procedendo,  666  ; 
affiuavit  to  obtain  a  certiorari  on  19  Geo.  3,  c.  70,  s.  4,  for  having  exe- 
cution upon  a  judgment  of  an  inferior  court,  566 ;  rule  thereon,  567  ; 
certiorari  thereon,  567. 
By  rule  or  order.  Affidavit  in  order  to  obtain  leave  of  court  to  issue  out 
execution  under  4  &  6  Will.  4,  c.  62,  s.  31 .  .567 ;  certificate  in  such 
case,  of  prothoootary  of  C.  P.  at  Lancaster  of  signing  final  judgment^ 
668 ;  afMavit  of  signature  thereto,  568 ;  rule  thereon,  668 ;  ca.  sa.  there- 
on, 668 ;  affidavit  for  obtaining  an  order  to  remove  a  judgment  of  an 
inferior  court  of  record  under  1  &  2  Vic.  c.  110,  s.  22.  .669 ;  the  same 
to  remove  a  rule  or  order  of  such  court,  569 ;  order  thereon  for  removal 
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under  1  &  2  Vic.  c.  IIO ;  s.  22.. 569;  wiit  of  fi.  fo.  on  jndgmCBt  d 
inferior  court  in  an  action  of  assumpsit  removed  into  a  aaperior  coim, 
onder  1  &  2  Vic.  c.  110,  s.  22.  .569 ;  the  Kke,  on  an  order  for  pajnas 
of  money,  570 ;  tlie  like,  on  an  order  for  pavinenf  of  money  attd  costs, 
671 ;  writ  of  elegit  on  a  judgment  of  an  u/erior  court  in  actioQ  of  2>- 
aumpsit  removed  into  a  superior  court  under  1  &  2  Vice.  1 10.  s.22 . .  572; 
the  lilie,  on  an  order  for  payment  of  money,  573  ;  the  like,  on  an  ordsr 
for  payment  of  money  and  coats,  574 ;  ca.  sa.  on  rule  or  order  of  inleriQc 
court  of  record  removed  under  1  &  2  Vic.  c.  110,  s.  22.  .575. 
KenderOf  the  principal  by  bail,  268— see  "  Bail,  Proceedings  by  and  againtt ;" 
memorandum  of  state  of  cause  in  Q.  B.  268 ;  notice  of  render,  209;  afi- 
davit  in  Q.  B.  or  Ezch.  of  service  of  notice  of,  269 ;  mionte  of  lender 
and  commitment  in  Q.  B.  269 ;  the  like,  in  Ezch.  269;  entry  of  icadff 
and  commitment  in  Q.  B.  269 ;  entry  of  ezoneretur  in  £zch.,  wkca 
defendant  is  rendered  to  the  Fleet,  270 ;  judge's  order  for  renderiae  i 
defendant  to  a  county  gaol,  270 ;  notice  of  lodging  such  order,  sad  of 
defendant  being  in  custody  thereon,  270;  a£Bdavit  of  render,  &c  to  a 
county  gaol,  271 ;  habeas  corpus  to  bring  the  principal  np,  if  in  cus- 
tody on  a  criminal  account,  271. 
Rant  of  a  house,  &c.  affidavit  to  hold  to  bail  for,  212 ;  of  nnfumislied  apart- 
ments, 212 ;  of  furnished  apartments,  212;  of  furnished  rooms,  Alc. 
firing,  &c.  213 ;  for  double  rent,  213 ;  for  rent  on  a  lease,  223 ;  avoiny 
or  cognizance  for  rent,  437 ;  plea  of  noo  tenuit,  and  no  rent  in  anear, 
443;  return  to  fi.  fa.  of  oayment  of,  &c.  173~see  liirther  "  Bsplemm.'" 
Bent-charge,  notice  of  distress  K>r  arieaza  of,  414. 
Replevin  and  Distress. 

The  Dittreu — warrant  to  distnun  for  rent,  413  ;  inventory  of  goods  dis- 
trained, 413 ;  notice  of  distress,  413 ;  the  like,  for  anears  of  lent- 
chaige,  414;  the  like,  for  growing  crops,  on  11  Geo.  2,  c.  19,  s.8.. 
414;  memorandum  of  tenant's  consent  to  landlord's  continuing  in  pos- 
aession,  414;  appraiser's  oath,  414;  memorandum  thereof,  415;  tbe 
appraisement,  415. 

The  beplevin — writ  of  replevin,  415;  deputation  to  grant  repleviB,4l5; 
replevin  bond,  415;  assignment  thereof,  416;  warrant  to  replefy,  AlS; 
summons  thereon,  417. 

The  plaint  in  county  court,  417 ;  precept,  in  nature  of  a  withernam,  on  s 
plaint,  417;  writ  de  proprietate  probanda,  417;  declaration  iocoaoty 
court,  418. 

Praecipe  either  for  a  pone  or  for  recordari  facias  loquelam.  418 ;  pone,  far 
plaintiff,  419 ;  the  like,  for  defendant,  419 ;  recordari  fsciaa  lo^hn, 
for  plaintiff,  419 :  the  like,  for  defendant,  420 ;  summons  theieoD,  4*20; 
return  thereto,  420;  schcxlule  annezed  to  the  writ  and  letom,  420; 
entry  of  re.  fa.  lo.  on  record,  421 ;  notice  of  filing  recordari,  &c  and  de- 
mand of  declaration  in  Q.  B.  421 ;  procedendo  where  recordsri  not  re- 
turned or  filed  in  time,  421 ;  the  like,  in  another  form,  where  recordari 
not  retomed,  422. 

Memorandum  for  rule  to  appear,  422 ;  rule  to  appear  on  re.  fa.  lo. 
brought  by  plaintiff,  422 ;  precipe  for  appearance  of  defendant,  4*23. 

Pone  per  vadios,  against  defendant  for  not  appearing,  423;  somniofif 
thereon,  423;  distringas  thereon,  423;  alias  and  planes  distringas,  424; 
capias,  424. 

Writ  of  accedas  ad  curiam,  424 ;  return  thereto,  424 ;  procedendo  tbereoq, 
425. 

Rule  to  declare,  425 ;  demand  of  declaration  in  Q.  B.  425 ;  rale  to  ^ 
clarCf  in  C.  P.  425;  notice  of  entry  thereof,  and  of  demand  of  decbii- 
tion,  in  C.  P.  425. 

Judgment  for  defendant  in  Q.  B.  at  eowanon  law,  for  a  return,  &c.  on  dob 
pros,  for  want  of  declaration,  426;  the  like,  in  C.  P.  426;  retorooba- 
bendo,  on  non  pros.,  for  want  of  declaration,  at  common  law,  426;  re- 
turn of  elongate,  to  a  retomo  habendo,  427 ;  ezecution  for  the  cosls. 
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writ  of,  by  fi.  fa.  or  ca.  sa.,  427 ;  entry  on  roll  of  award  of  writ  of  second 
deliverance,  427 ;  wiit  of  second  deliverance,  427 ;  return  to  writ  of 
second  deliverance,  428;  capias  in  withernam  thereon,  after  jodgment 
of  non  pros,  for  want  of  a  declaration,  428. 
Jodgment  of  non  pros,  for  want  of  a  declaration  on  17  Car.  2,  c.  7,  s.  2, 
for  arrears  of  rent,  with  award  of  retorno  habendo  and  writ  of  inquiry, 
429;  writ  of  inquiry  on  17  Car.  2,  to  ascertain  the  arrean  of  rant,  &c« 
on  Don  pros.,  for  want  of  a  declaration,  430 ;  notice  of  inquiry  thereon, 
431 ;  inquisition  and  return  to  inquiry  on  judgment  of  non  proa.,  on  17 
Car.  2.  c.  7,  s.  2.  for  want  of  a  declaration,  432;  entry  of  final  judg- 
ment and  inquisition  thereon,  432 ;  the  like,  where  the  gooda  are  round 
to  be  of  less  value  than  the  rent,  432 ;  fi.  fa.  on  iodgment  for  defendant, 
on  17  Car.  2,  c.  7.. 433;  the  like,  for  the  value  of  gooda  distrained, 
6cc.  433 ;  ca.  sa.  thereon,  433. 
Declaration  in  replevin,  434. 

Porm  of  memorandum  for  a  rule  to  avow,  434;  demand  of  avowry,  434. 
Judgment  for  plaintilT,  by  nil  dicit,  in  Q.  B.  434;  the  like,  in  C.  P.  or 
£zch.  435;  writ  of  inquiry  for  damages  for  plaintiff  in  jodgment  by  nil 
dicity  435 ;  the  like,  in  C.  P.  or  Exch.  436 ;  notice  of  inquiry  thereon, 
436;  inquisition  and  return,  436;  entry  of  final  judgment  and  inquisi- 
tion on  judgment  for  plaintiflF,  by  nil  dicit  in  Q.  B.  436 ;  the  like,  in 
C.  P.  436 ;  fieri  facias  for  plaintiff,  436 ;  ca.  sa.  for  plaintiff,  437. 
Common  avowry,  or  cognizance  for  rent,  437. 
Rule  to  plead  in  bar,  438. 

Judgment  for  defendant,  at  common  law,  for  a  letom,  on  a  non  pros,  for 
want  of  a  plea  in  bar,  438 ;  retorno  haberkdo,  at  common  law,  for  want 
of  a  plea  in  bar,  438 ;  execution  for  costs,  438. 
Jndennent  for  defendant,  on  21  Hen.  8,  c.  19,  on  a  rxm  pros,  for  want  of  a 
p^  in  bar,  with  award  of  retorno  habendo,  and  writ  of  inquiry,  439 ; 
the  tike,  with  a  remittitur  damna,  440;  writ  of  inquiry  on  21  Hen.  8,  c. 
19,  on  non  proa,  for  want  of  a  plea  in  bar,  440 ;  notice  of  inqniry,  440; 
inquisition  and  return  thereon,  440 ;  entry  thereof  upon  roll,  440;  writ 
de  retorno  habendo  thereon,  440 ;  fi.  fa.  or  ca.  sa.  thereon  for  coats  and 
damages,  441 ;  capias  in  withernam,  on  21  Hen.  8,  c  19,  and  ca.  sa. 
for  damages  and  costs,  after  return  of  elongata,  441. 
Judgment  of  non  pros,  for  want  of  plea  in  bar,  vrith  award  of  inquiry  for 
arrears  of  rent,  on  17  Car.  2,  c.  7,  s.  2. .442;  writ  of  inquiry  thereon, 
442 ;  notice  of  inquiry,  443 ;  inquisition  thereon,  443 ;  entry  thereof 
upon  roll,  443;  fi.  fa.  or  ca.  sa.  thereon,  443. 
Pleas  in  bar  of  non  tenuit  and  no  rent  in  arrear,  443. 
Judgment  for  defendant  at  common  law  (or  for  damages  on  21  Hen.  8,  c. 
19)  for  a  return,  &c.  on  demurrer  to  a  plea  in  bar,  444;  writ  of  inquiry 
of  damages  under  21  Hen.  8,  c.  19,  on  judgment  for  a  return,  &c.  on 
demurrer  to  plea  in  bar,  444;  retorno  habendo  on  demurrer  to  a  plea  in 
bar,  445 ;  fi.  fa.  or  ca.  sa.  thereon,  445. 
Jodgment  for  defendant  under  17  Car.  2,  c.  7,  s.  2,  on  demurrer  to  avow- 
ries for  rent,  with  award  of  inquiry  as  to  value  of  goods,  445;  writ  of 
inquiry  under  17  Car.  2,  c.  7.  s.  3,  after  judgment  for  defendant  on  de- 
murrer to  avowry,  446;  notice  of  inquiry  on  17  Car.  2,  c.  7,  s.  3,  on 
judgment  for  de&ndaot  on  demurrer,  447;  inquisition  on  17  Car.  2,  c. 
7,  s.  3,  on  judgment  for  defendant  on  demurrer,  447 ;  entry  of  final 
judgment  and  inquisition  under  17  Car.  2,  c.  7,  s.  3,  on  judgment  on 
demurrer  to  avowries  for  rent,  447 ;  writ  of  execution  thereon,  448. 
Issue,  448 ;  notice  of  trial,  448 ;  jury  process,  448. 
^      Nisi  prios  record,  448. 

Postea  for  plaintiff  on  non  cepit,  449 ;  the  like,  on  several  issues,  449 ; 

judgment  thereon,  449;  fi.  fa.  or  ca.  sa.  thereon,  449. 
Poetea  at  common  law,  for  a  return,  &c.  on  verdict  for  defendant,  450; 
judgment  at  common  law  for  a  return  5tc.  on  verdict  for  defendant,  450; 
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ratorno  habeodo  on  judgmeDt  for  defendant  on  ▼erdict  at  common  h« 
460;  fi.  fa.  or  ca.  la.  for  coats,  4aa 
Poatea  under  21  Hen.  8»  c.  19,  on  verdict  for  defendant,  461 ;  jndgmeBt 
thereon,  461 ;  retorno  habendo  under  21  Hen.  8,  c  19,  after  verdict  ix 
defendant  on  a  distress  for  rent,  451 ;  letomo  babendo,  ODder  21  Hca. 
8,  c.  19,  after  veidict  for  defendant,  on  a  distress  for  damage  feasant, 
and  fi.  fa.  for  damages  and  costs  in  one  writ,  462 ;  fi.  fa.  or  ca.  sa.  for 
damages  and  costs,  463. 
Poatea  on  verdict  for  defendant  under  17  Car*  2,  c  7,  a.  2.  .463;  jiid«- 
ment  thereon,  463;  the  like,  where  value  of  goods  were  found  to  be  las 
than  the  rent,  463;  fi.  fe.  or  ca.  sa.  thereon,  464. 
Poatea  at  common  law,  for  defendant  upon  a  nonsuit,  464;  jodgmeat 
thereon  for  a  return,  &c.  on  a  nonsuit,  464 ;  retorno  habendo  thereoe, 
464;  fi.  fa.  or  ca.  sa.  464;  capias  in  withernam,  464. 
Postea  under  21  Hen.  8,  c.  19,  upon  a  nonsuit,  464;  judgment  thcfeoB. 
466;  retorno  habendo  thereon,  466;  capias  in  withernam  thereon,  456; 
fi.  fa.  or  ca  sa.  thereon,  466. 
Postea  for  defendant,  under  17  Car.  2,  c.  7,  on  a  nonsuit,  456;  judgncnt 

thereon,  466;  fi.  fa.  or  ca.  sa.  thereon,  466. 
Writ  of  false  judgment,  466;  rule  to  asiign  errors  upon  a  writ  of  fa)« 
judgment,  466 ;  assignment  of  falae  judgment,  466. 
Replication,  &c. 

Rule  to  reply  or  surrejoin  in  Q.  B.  42 ;  entnr  of  such  rale,  42 ;  precipe 
for  rule  to  reply  or  surrejoin  in  C.  P.  or  £zch.  42 ;  rule  to  rejoin  or 
rebut  in  Q.  B.  42;  prscipe  for  rule  to  plead  to  new  assignment  in  Q.  8. 
42 ;  rule  thereon,  42 ;  praecipe  for  rule  to  rejoin  or  rebut,  or  plead  to 
new  assignment,  in  C.  P.  or  Exch.  42 ;  term's  notice  of  intention  to  pio- 
oeed,  43 ;  similiter  to  plea,  concluding  to  the  country,  43 ;  replicstioa 
to  plea  of  judgment  recovered  in  another  court,  43 ;  to  pJea  of  soa- 
joinder  denying  the  joint  contract,  299;  on  nnl  tiel  record  pleaded,  &c. 
310, 311— see  **fJtil  Tiel  Hecord"— in  scire  facias,  472, 486;  in  action 
against  executor,  486,  610. 
Replication  to  a  plea  of  payment  into  court  and  acceptance  of  the  sum  in  stis- 
fection  where  that  plea  alone  is  pleaded,  681 ;  the  like,  that  plaintiff 
has  sustained  greater  damages,  681. 
Report  of  solicitor  of  Treasury  on  the  reference  in  outlawry,  656. 
Residence  of  plaintiff,  statement  &c.  of,  under  judge's  ord^,  230. 
Rescue,  return  of,  236. 
Respondeas  ouster,  judgement  of,  304. 
Restitution,  writ  of,  126,  &c.— see  "  Error:* 

Retainer,  of  an  attorney  by  plaintiff  to  sue,  1 1 ;  the  like,  by  defendant  lo  de- 
fend, &c.  12. 
Retorno  habendo,  writ  of,  &c.  426,  438,  440, 446, 461, 462— see  "  A^p^nM." 
Retraxit,  621. 
Returns — fc«  the  tiiUi  of  the  different  lon'tt. 

To  a  writ  of  capiat,  of  non  est  inventus,  235;  of  cepi  corpus,  &c.  235;  of 
rescue,  236 ;  of  discharge  on  supenedeas,  236 ;  of  deKvciy  over  on 
habeas  corpus  to  marshal,  236;  of  languidus  in  prison^,  237. 
To  a  writ  rfntmmom,  of  non  est  inventus,  639. 
To  a  writ  *f  diitringat,  of  the  execution  of,  where  defendant  can  be  met 
with,  22 ;  the  like,  where  defendant  cannot  be  met  with.  22 ;  retom  of 
nulla  bona  and  non  est  inventus.  22 ;  return  of  issues,  23. 
To  a  fieri  faeiat,  of  fieri  feci,  172;  of  mandavi  ballivo,  172;  of  feri  fen 
as  to  part,  and  nulla  bona  as  to  residue,  172 ;  of  fieri  feci  for  part,  aad 
that  Sheriff  has  paid  part  of  sum  levied  to  the  landford  for  rent,  and  re- 
tains for  poundage  &c.  173 ;  the  like,  for  rent  and  taxes  to  be  annexad 
to  the  writ,  173;  the  like,  for  Uxes  only,  173;  that  the  goods  taken 
were  let  to  defendant,  ]  76 ;  that  the  sheriff  has  taken  aoo<h  which  re- 
main in  his  hands  for  want  of  buyers,  174 ;  the  like,  whcie  psxt  of  the 
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goods  have  been  sold  and  the  rest  remain  in  hand,  &c.  174;  of  nulla 
bona,  175 ;  that  the  defendant  is  a  beneficed  clerk,  175 ;  entry  of  fieri 
facias  and  testatum,  with  return  of  nulla  bona,  as  to  part  on  the  roll, 
174 ;  entry  of  fieri  facias  on  the  roll,  with  return  of  nulla  bona  and 
award  of  another  fi.  fa.  176  ;  enrry  of  fieri  facias  and  return  of  nulla 
bona  and  award  of  capias  ad  satisfaciendum.  177;  entry  of  venditioni 
exponas  and  return  and  award  of  fieri  facias  for  the  residue,  177 ; 
against  an  executor  or  administrator — see  "  Executor" 

To  an  ei^tt  that  defendant  has  no  ffoods  or  lands  &c.  183 ;  return  and 
inquisition  where  lands  are  extended.  163 ;  the  Itte,  where  defendant 
has  no  goods,  but  lands  holden  in  joint  tenancy  are  extended,  1 84 ; 
award  of  elegit  on  the  roll  and  return  of  inquisition  thereon,  185. 

To  a  caffiat  ad  tatitfaeiendum,  of  oepi  corpus,  199 ;  of  non  est  inventus, 
199 ;  of  cepi  corpus  as  to  one  defendant  and  non  est  inventus  as  to 
another,  199;  of  languidus  &c,  199;  of  mandavi  ballivo,  199. 

To  a  ieirefaeUUt  463,  479 — see ** Scirefaeias" 

To  a  reeardari  facia*  loquelam,  420. 

To  a  writ  of  aeeedas  ad  etiriam,  424. 

To  a  retorno  kabendo,  of  elongata,  427. 

To  a  writ  of'teeond  deliverance,  427. 

To  a  writ  (ff  inquiry,  for  damaees  for  plaintifTin  replevin  on  judgment  by 
nil  dicit,  436  ;  to  a  writ  of  mquiry  on  21  Hen.  8,  c.  19,  on  non  pros., 
for  want  of  a  pliBa  in  bar,  440. 

To  a  writ  of  execution  against  an  executor  or  adminiMtrator,  518,  519,  522 
— see  "  Executor," 

To  process  in  outlawry — to  exigi  facias,  546 ;  to  writ  of  proclamation, 
548 ;  to  the  exigent  or  supersedeas,  549 ;  to  a  special  cspias  utlagatum, 
550 ;  to  venditioni  exponas,  552. 

To  a  certiorari^  565. 
Reversal— see  *•  Error"—"  Outlawry," 
lloU— see  '•  Entry"^"  Docket:' 

Kouge  et  noir,  affidavit  to  hold  to  bail  for  money  won  at,  225. 
Rule,  648 — see  "  Motions  and  Rules,"  and  the  titUs  oftk*  different  proceedings 
throughout  this  Index, 


S. 

Sailor,  affidavit  to  hold  to  bail  for  work  done  as,  216. 

Saint  AlartinVle-Grand,  direction  of  writ  to  steward  &c.  of,  561,  note  (a), 

Satisfoction,  entry  of  on  the  roll,  204 ;  warrant  of  attorney  to  acknowledge, 

203 ;   satisfaction-piece  in  Q.  B.  204 ;   judge's  fiat  for  entry  of.  in 

C.  P.  204;  the  entry,  204;  the  like,  in  Q.  B.  after  the  death  of  plain- 

tiflr,  204 ;  entry  of,  on  roll  in  debt  or  bond,  351. 
Schedule  annexed  to  re.  fa.  lo.  and  return,  420. 
Schoolmsster,  affidavit  to  hold  to  bail  for  work  done  as,  217. 
Sciendum,  entry  of,  in  the  nisi  prim  record,  66,  note  (b). 
Scire  Facias,  to  revive  a  judgment  after  a  year  and  a  day. 

Rule  for  scire  facias  on  judgment  above  seven  and  under  ten  years  old, 

457  ;  affidavit  for  leave  to  sue  out  writ  on  a  judgment  above  ten  and 

under  twenty  years  old.  457 ;  rule  thereon,  458. 
Pmcijpe  for  the  writ,  458 ;  scire  facias  to  revive  a  judgment  in  debt  for 
«  plaintiff,  after  a  year,  458 ;  the  like,  in  assumpsit,  459  ;  the  like,  in 

covenant,  459 ;  the  like,  in  case,  459 ;  the  like,  in  trespass,  459 ;  the 

like,  in  ejectment  by  original,  in  Q.  B.  460;  the  like,  in  Exchequer. 

460;  the  like,  in  replevin,  461;  scire  facias  to  revive  judgment  for 

defendant,  461  ;  scire  facias  after  former  revival,  461 ;  scire  facias  in 

Q.  B.  to  a  oouotjT  palatine,  462. 
Warrant  on  the  wnt,  462 ;  summons  upon  the  above  warrant,  462. 
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Notice  to  defendant  &c.  of  tbe  scire  faciss  where  he  cannot  be  summoned 

on  it,  463. 
Beturo  of  scire  feci,  463  ;  return  of  nihil,  463 ;  of  scire  feci  as  to  one, 
and  nihil  as  to  another,  463. 

Alias  scire  facias,  464. 

Memorandum  for  rule  to  appear,  464. 

Affidavit  to  obtain  leave  of  conrt  or  a  judge  to  sign  judgment  on  return 
of  nihil  to  one  scire  facias,  464 ;  judge's  fiat  thereon,  prascipe  for  role 
for  judgment,  rule  for  judgment,  465 ;  entry  on  roll  of  jadg:meat  by 
default  for  want  of  appearance  in  Q.  B.  or  Ezch.  465 ;  the  like,  in 
C.P,  466. 

Fieri  facias  on  judgment  by  default,  in  Q.  B.  or  C.  P.  467  ;  the  like,  in 
£xch«  468 ;  capias  ad  aatisfacieodum  for  plaintiff,  on  jodgment  by  de- 
fault, in  Q.  B.  or  C.  P.  468;  the  like,  in  Czch.  469 ;  testatum  writs 
of  fi.  isu  or  ca.  sa.  469. 

Note  of  appearance,  469. 

Declaration  in  scire  facias,  in  Q.  B.  or  £ich.  to  revive  judgment  npoii 
scire  feci  returned,  469 ;  the  like,  on  nihil  returned,  469 ;  tbe  like, 
upon  the  return  of  scire  feci  in  C.  P.  470 ;  the  like,  upon  niliil  re- 
turned, 470 ;  the  like,  in  Q.  B.  against  three  defendants,  where  one 
appears  and  the  others  make  default,  470 ;  declaration  in  scire  facias 
in  ejectment  in  C.  P.  against  terre-tenants  of  a  term  subsequent  to  re- 
turn of  writ,  with  suggestion  of  death  of  defendant,  pub  dairrein  conti- 
nuance, 471 ;  declaration  in  Q.  B.  in  scire  facias  issued  into  a  county 
palatine,  upon  one  nihil  returned,  471. 

Notice  to  plead,  471 ;  memorandum  for  rule  to  plead,  demand  of  plea, 
471. 

Entry  on  roll  in  Q.  B.  of  judgment  by  default  for  want  of  plea,  471  ;  the 
like,  in  C.  P.  472 ;  the  like,  in  Ezch.  472 ;  esecution  on  a  judgment 
by  default  for  ^vant  of  a  plea,  472. 

Plea  to  declaretion  in  scire  facias  to  revive  a  judgment,  472 ;  leplicatioit 
thereto,  472. 

Issue  in  scire  facias,  473 ;  notice  of  trial,  473 ;  nisi  prius  record,  473  ; 
jury  process,  473 ;  postea,  473. 

Judgment  for  plaintiff  after  verdict,  473 ;  docket-paper  of  judgment  after 
verdict  in  Q.  B.  473. 

Execution  for  plaintiff  on  judgment  after  verdict,  473. 

Postea,  judgment  and  execution  for  defendant,  473. 
Scire  Facias,  upon  the  death  of  parties,  after  final  judgment  and  beftrt.  exe- 
cution, 

Pnecipe  for  the  writ,  474  ;  scire  facias  in  Q.  B.  for  an  executor  or  ad- 
ministrator, on  death  of  sole  plaintiff  after  final  judgment  and  before 
execution,  474;  the  like,  in  C.  P.  475 ;  the  like,  in  Exch.  475;  sdre 
facias  in  Q.  B.  against  an  executor  or  administrator,  on  death  of  sole 
defendant  after  fii^  judgment  and  before  execution,  476  ;  the  like,  in 
C.  P.  476 ;  the  like,  in  Exch.  477  ;  scire  facias  for  plaintiff  agaiuat 
the  heir  and  tertenants  on  the  death  of  a  sole  defendant  after  final 
judgment  and  before  execution,  477  ;  the  like,  against  tertenants,  after 
a  return  of  nihil  as  to  the  heir,  478  ;  scire  facias  against  heir  and  ter- 
tenants of  a  deceased  defendant,  on  a  judgment  against  defendants  in 
Q.B.478. 

Summons  on  the  writ,  479. 

Return  of  scire  feci,  or  nihil,  479  ;  return  of  nihil  to  scire  facias  against 
an  heir  and  tertenants,  479  ;  return  of  nihil  as  to  the  beir,  and  scire 
feci  to  the  tertenants  of  one  defendant,  and  nihil  as  to  the  hair  and  tbe 
tertenants  of  another,  480. 

Memorandum  for  rule  to  appear,  480 ;  pracipe  for  rule  for  judgmoit, 
and  rule,  480  ;  affidavit  for  leave  to  sign  judgment  on  one  adre  facias 
returned  nihil,  and  judge's  fiat,  480. 

Entry  on  roll  of  judgment  by  default  for  want  of  appearance.  460 ;  entry 
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on  roll  of  judgment  by  default  in  Q.  B.  on  a  sci.  fa.  against  the  heir 
and  tertenants  of  a  deceased  defendant,  on  a  judgment  against  the  de- 
ceased and  his  heir  presumptive,  481. 

Execution  for  execotor  or  administrator  of  plaintiff,  on  judgment  obtained 
by  plaintiff,  since  deceased,  481 ;  fi.  fa.  against  executor  or  adminis- 
trator of  defendant,  deceased,  on  a  judf^ment  obtained  against  defend- 
ant, 482 ;  elegit,  on  a  judgment  by  default,  in  scire  facias  against  the 
heir  and  tertenants  of  a  deceased  defendant,  on  a  judgment  against  the 
deceased  and  his  heir  presumptive  in  Q.  fi.  482. 

Note  of  appeaiaoce,  484. 

Declaration  in  scire  facias  by  an  executor  of  plaintiff,  deceased,  on  a 
judgment  obtained  by  plaintiff,  484 ;  the  like,  by  an  administrator^ 
484 ;  notice  to  plead,  memorandum  of  rule  to  plead,  demand  of  plea, 
entry  of  judgment  for  want  of  a  plea,  execution  thereon,  plea,  replica- 
tion, issue,  notice  of  trial,  nisi  prius  record,  jury  process,  postea,  rule 
for  judgment,  485 ;  plea  of  payment  to  a  declaration  in  sci.  fa.  on  a 
judgment  by  an  administrator,  485. 

Replication  and  award  of  execution  against  an  executor  or  administrator 
(who  pleaded  plene  administravit  praster)  for  sum  confessed  in  part, 
and  for  residue  of  assets  quaodo  acciderint,  485. 

Judgment  for  plaintiff  on  sci.  fa.  after  verdict  against  an  executor  or  ad- 
ministrator, 486 ;  judgment  for  plaintiff  on  sci.  fa.  against  an  executor 
or  administrator  in  Q.  fi.  on  demurrer  to  a  plea,  486. 

Execution  for  plaintiff  after  verdict  against  an  executor  or  administrator, 
487. 

Docket  papers,  487. 
Scire  Facias,  wpon  thg  dmtth  cfpartUt,  after  verdict  and  before  judgment, 

Fnscipe  for  the  writ,  487  ;  scire  facias  for  executor  or  administrator, 
where  plaintiff  died  after  verdict  and  before  judgment,  487 ;  the  like, 
against  an  executor  or  administrator,  487  ;  execution  for  or  against  an 
executor  or  administrator,  where  sole  plaintiff  or  defendant  died  be- 
tween interlocutory  and  final  judgment,  487 ;  other  proceedings,  487. 
Scire  Facias,  upon  the  death  of  parties ,  lyetween  interlocutory  and  final  judgment, 
•  Fnecipe  for  the  writ,  488  ;  writ  of,  upon  the  death  of  sole  plaintiff,  after 
interlocutory  judgment,  and  before  inquiry  sued  out,  488;  the  like» 
where  plaintiff  died  after  inquiry  sued  out,  and  before  same  executed, 
488 ;  the  like,  where  plaintiff  died  after  inquiry  executed  and  before 
final  judgment,  489 ;  scire  facias,  upon  death  of  sole  defendant  after 
interlocutory  and  before  final  judgment,  490;  entry  of  proceedings 
and  judgment  by  default  in  Q.  B.  for  want  of  appearance  for  an  exe- 
cutor or  administrator,  where  sole  plaintiff  died  after  interlocutory 
judgment  and  before  inquiry,  490 ;  declaration,  execution,  and  other 
forms,  491. 
Scire  Facias,  upon  the  death  of  one  of  several  plaintiffs  or  defendants. 

Praecipe  for  writ,  491 ;  scire  facias  for  a  surviving  plaintiff,  491 ;  the  like, 
against  a  surviving  defendant,  492 ;  the  like,  for  the  executor  or  ad- 
ministrator of  a  surviving  plaintiff,  492 ;  scire  facias  against  a  sur- 
viving defendant,  and  the  neir  and  tertenants  of  another,  492 ;  decla- 
ration, plea,  judgment,  execution,  and  other  proceedings,  493. 
Scire  Facias,  upon  the  marriage  of  a  feme  plaintiff  or  defendant, 

Pra^ipe  for  the  writ,  493  ;  scire  facias  by  husband  and  wife,  on  a  judg- 
ment recovered  by  wife,  dum  sola,  493 ;  the  like,  against  husband  and 
wife,  upon  judgment  recovered  against  wife,  dum  sola,  493 ;  the  like, 
for  a  wife  who  survived  her  husband,  against  an  executor,  the  original 
action  having  been  by  both  husband  and  wife,  494 ;  declaration,  plea, 
judgment,  execution,  and  other  forms,  494. 
Scire  Facias,  in  case  of  bankruptcy, 

PrflBcipe  for  the  writ,  494 ;  scire  facias  by  assignees  on  judgment  re- 
covered before  the  bankruptcy,  495 ;  declaration,  plea,  judgment,  exe- 
cution, and  other  proceedings,  495. 
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Scire  Faciu,  after  revenal  in  error  quare  rettU%Uiomem,  5fc.  124. 

Scire  Faciu,  on  a  judgment  in  debt  on  bond,  354,  355. 

Scire  Faciei,  againtt  an  executor  on  a  Judgment  of  auet$  quando  aceiderint, 
&c.,  520. 

Scire  Facias,  aeaintt  bail,  274  et  seq.,  291  et  seq. — see  "  Bail,  Proeaedinp 
againtt.  * 

Scire  Fieri  Inquiry  in  Q.  B.  after  a  return  of  nulla  bona  testatoris.  54  \  letsn 
thereto  of  a  devastavit,  &c.,  522 ;  inquisition  thereon,  522. 

Scotch  maeistrate,  affidavit  of  signature  of,  208. 

Seamen's  Wages,  affidavit  to  bold  to  bail  for,  216. 

Second  Deliverance,  entry  on  roll  of  award  of  writ  of,  427  ;  writ  of,  427 ;  re- 
turn thereto.  428. 

Security  for  Costs,  application  to  plaintiff's  attorney  for  security  for,  593; 
affidavit  to  stay  proceedings  tilt  security  given,  592 ;  summons  to  ob- 
tain a  judge's  order  for  security  for,  593 ;  order  thereon,  593  ;  notice  of 
motion  for  security  for,  593 ;  rule  nisi  tbereon,  593  ;  security  for  .costs 
in  ejectment,  593 ;  in  action  by  infant,  528 ;  bond  for,  593. 

Sequestrari  Facias,  534. 

Servant,  affidavit  to  bold  to  bail  for  wages  of,  216. 

Service  of  rule  or  order  &c.,  affidavit  of,  648,  654. 

Service  under  Articles  of  Clerkship — see  "  Attameif.** 

Set-off,  order  for  particulars  of,  599 ;  particulars  of,  599. 

Setting  aside  proceedings  for  irregularity,  603;  fkotice  of  motion  generallr, 
603 ;  the  like,  to  set  aside  mesne  process,  603 ;  the  like,  to  set  asiae 
interlocutory  judgment,  &c.  603 ;  tne  like,  to  set  aside  judgment  sod 
execution,  and  that  the  money  levied  be  restored,  603 ;  notice  of  motion 
where  the  party  or  his  attorney  has  been  guilty  of  some  abuse  in  tbe 
proceedings  or  of  misconduct,  604 ;  notice  to  the  sheriff  to  retain  mon^ 
levied,  &c.  604 ;  affidavit  in  general,  604 ;  rule  nisi  for  setting  aside 
proceedings  for  irregularity  in  Q.  B.  or  Exch.  604 ;  tbe  like,  in  C.?* 
604;  notice  not  to  make  rule  absolute,  605;  notice  not  to  appear  ta 
mesne  process,  605. 

Setting  aside  proceedings  asainst  Sheriff  for  irregularity,  242. — see  "  Sheriffs 
Proeeedingt  againtt. 

Setting  aside  proceedmgs  on  Bail-Bond,  244. 

Sheriff,  wanant  of,  and  arrest  by,  in  bailable  actions.— see  "  Arrest*' — "  Baii^ 
Bond" —"Capiat" 

Sheriff,  deposit  with,  in  lieu  of  bail,  234 — see  "  Depotit,  l^e" 

Sheriff,  returns  by,  to  writ — see  "  Return  " 

Sberiff,  supersedeas  to  the — see  "  Supertedeat,** 

Sheriff,  oraer  for,  in  outlawry,  to  pay  money  to  plaintiff,  556. 

Sheriff,  notice  to,  to  retain  money  levied,  &c.  604. 

Sheriff,  proceedings  by,  &c.  in  case  of  adverse  claims,  586— see  "  Jnter* 
pleader." 

Sheriff,  suggestion  that  one  of  the  sheriffii  is  interested  in  the  suit,  and  award  of 
venire  to  the  other,  635 ;  the  like,  that  the  sheriff  is  a  ptrty,  and  award 
of  venire  to  the  coroner,  635;  the  like,  that  tbe  sheriff  is  of  kin  la  de- 
feodant,  and  award  of  venire  to  the  coroner,  635 ;  tlie  like,  that  sheriff 
and  coroner  are  interested,  and  award  of  venire  to  elisors,  636. 

Sheriff,  proceedings  against,  in  bailable  proceedinn. 

Rule  to  return  the  writ  in  term,  235 ;  judged  order  to  return  writ  in  va- 
cation, 235. 
Return  of  non  est  inventus,  235;  of  cepi  corpus,  &c.  235;  of  rocoe, 
236 ;  of  discharge  on  supersedeas,  236 ;  of  delivery  over  oo  hibetf  cor- 
pus to  marshal,  236 ;  of  languidua  in  prisoni,  237. 
Affidavit  of  service  of  rule  to  return  the  writ,  &c.  237 ;  the  like,  of  scrfioe 
of  judge's  order,  &c.  237 ;  rule  for  attachment  for  not  reioniBg  the 
wnt,  237. 
Rule  to  bring  in  the  body  in  Q.  B.  237 ;  in  C.  P.  238 ;  tbe  like,  in  Eak. 

238 ;  judge's  order  in  vacation  to  bripg  in  the  body,  238. 
Affidavit  of  service  of  rule  to  bring  in  tbe  body,  &c.  238;  the  likCi » 
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C'S^'ft  order,  &c.  238;  xule  for  attachment  for  not  bringing  in  the 
y,  239. 
Attachment  against  BheriflT  for  not  bringing  in  the  body,  or  not  returning 
writ  in  Q.  13.,  in  C.  P.  or  Excb.  239 ;  rule  on  coroner  to  return  attach- 
ment in  Q.  B.,  C.  P.  or  ISxch.239 ;  attachment  against  coroners  directed 
to  elisors,  239 ;  rule  for  habeas  corpus  to  bring  in  the  body  of  sheriff, 
239 ;  habeas  corpus  thereon,  239. 
Affidavit  to  set  aside  a  regular  attachment  at  instance  of  defendant,  242 ; 
the  like,  on  part  of  bail  to  sheriff,  243 ;  the  like,  on  part  of  sheriff's 
officer,  243 }  the  like,  on  part  of  sheriffs  of  London,  where  defendant 
has  rendered,  244. 
Affidavit  to  set  aside  regular  proceedings  on  bail-bond  at  instance  of  de- 
fendant, 244 ;  the  like,  on  part  of  bail  to  sheriff,  245 ;  the  like,  on  part 
of  sheriff's  officer,  245. 

Sheriff,  proceedings  upon  trial  before,  78  to  83— see  "  Trial  before  Sheriff." 

Sheriff's  Court,  direction  of  writs  to  sheriflls  of  city  of  London,  561,  n.  (a). 

Sheriff's  Officer,  warrant  to,  &c. — see  "  Warrant;"  affidavit  on  part  of,  to  set 
aside  regular  attachment  on  bail-bond,  243 ;  the  like,  to  set  aside  re- 
gular proceedings,  245. 

Signature,  affidavit  of,  to  undertake  to  pay  attorney's  bill  on  taxation,  14 ;  of 
Scotch  magistrate,  affidavit  of,  208 ;  summons  requiring  admission  of 
attestation  of  a  deed  or  signature  of  a  bill,  &c.  64;  affidavit  of,  to  me- 
morial of  registry  of  judgment,  in  Middlesex  or  Yorkshire,  109 ;  affi- 
davit of  gaoler's  signmg  certificate  of  causes  in  Q.  B.  or  C.  P.  505 ;  of 
infant  to  petition  to  sue  by  prochein  ami,  and  of  prochein  ami's  consent 
thereto,  affidavit  of,  526 ;  of  prothonotary  of  C.  P.  at  Lancaster,  of  sign- 
ing final  judgment,  568. 

Similiter  to  plea  concluding  to  the  country,  43 ;  notice  of  having  struck  oat 
similiter,  and  of  having  demurred  when  issue  Is  delivered,  50. 

Solicitor— see  "  Attorney  " 

Southampton,  direction  of  writs  to  the  sheriff  of  the  town  and  county  of,  20, 
n.  (a). 

Sonthwark,  borough  of,  direction  of  writs  to,  20,  n.  (a) ;  Borough  Court  of, 
direction  of  writs  to  steward  of,  561,  n.  (a). 

Special  capias  utlagatum,  649. 

Special  Case,  91 ;  postea,  judgment,  and  execution  thereon,  91 ;  order  of  judge 
for  a  special  case  without  proceeding  to  trial,  296 ;  the  special  case 
thereon,  296. 

Special  Jury,  rule  for,  71 ;  rule  for  a  view  by,  in  Q.  B.  72 ;  distrinj[as  juratores 
where  view  to  be  had  by,  in  Q.  B.  73 ;  rule  for  a  view  by,  in  Exch.  74. 

Special  Pleader— see  "  Barrister" 

Special  Verdict,  89;  postea  on,  89 ;  judgment  thereon,  in  Q.  B.  90 ;  execution 
thereon,  91. 

Stabling,  affidavit  to  hold  to  bail  for  horse-keep,  stabling,  &c.  216. 

Stamp  Duty  on  articles,  affidavit  of  payment  of,  6 ;  the  like,  where  the  articles 
have  been  assigned,  6 ;  the  like,  where  the  party  has  been  admitted  in 
Chancery,  or  in  C.  P.  or  Exch.  7 ;  affidavit  by  attorney,  who  had  ceased 
to  practise,  to  be  re-admitted  without  payment  of  arrears  of  duty,  9 ; 
rule  thereon,  11. 

Standing  of  carriages,  affidavit  to  hold  to  bail  for,  213. 

Statute,  affidavit  to  hold  to  bail  upon,  225. 

Statute  of  Limitations,  639— see  *'  Entry  of  Proceu  on  the  Roll," 

Staying  Proceedings,  Order  for,  on  payment  of  debt  and  costs,  583 ;  summons 
to  show  cause  why,  on  payment  of  a  sum  of  money,  the  action  should 
not  be  staved,  and  why,  in  case  of  plaintiff's  not  accepting  it,  he  should 
not  pay  defendant's  subsequent  costs  if  be  afterwards  accepts  it,  583; 
entry  of  judgment  on  a  judge's  order  for  staying  proceedings  on  pay- 
ment of  debt  and  coats,  with  liberty  to  sign  judsment  if  not  paid,  683 ; 
on  reference  to  master  to  compute,  &c.  584;  in  debt  on  bail-bond,  584 ; 
against  bail  to  action,  &c.  584  ;  in  trover,  584 ;  in  replevin,  584 ;  in 
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cjeeloieDt,  584  \  in  second  action  for  nine  cause,  584 ;  in  triffing  ac- 
tions, 585 ;  in  actions  pending  error,  &c.  585 ;  pending  rale  nisi,  &c 
585 ;  in  case  of  adverse  claims,  585 ;  in  other  cases,  585w 

Stet  processus,  entry  of  a,  618. 

Steward  of  a  manor,  affidavit  to  hold  to  bail  for  work  done  as,  216. 

Stock,  sold  and  transferred,  aifidavit  to  bold  to  bail  for,  214. 

Striking  out  counts,  577. 

Submission  to  arbitration — see  "  Arhttr^iicnJ* 

Snbpcena,  prscipe  for,  54 ;  the  writ  of  subpoena  ad  testificaadum,  55 ;  precipe 
for,  with  duces  tecum,  55 ;  subpoena  duces  tecum,  55 ;  pnscipe  for,  on 
trial  before  sheriff,  81 ;  subpo&na  thereon,  82 ;  pracipe  for,  oo  a  writ  of 
inquirv,  339 ;  subpoena  on,  339 ;  subpoena  ticket,  340. 

Sufficiency  of  bail,  affidavit  of,  to  accompany  notice  of  bail,  251 ;  affidavit  of 
having  with  notice  of  bail  delivered  affidavit  of  sufficiency,  257  ^  in 
error — see  "  Ettot" 

Suggestions  as  to  the  awarding  of  the  venire. 

That  one  of  the  sheriffs  is  interested  in  the  suit,  and  award  of  venire  to  the 
other,  635 ;  that  the  sheriff  is  a  party,  and  award  of  venire  to  coroner, 
635 ;  that  the  sheriff  is  of  kin  to  defendant,  and  avraid  of  venire  to  co- 
roner, 635 ;  the  sherifis  and  coroner  are  interested,  and  award  of  venire 
to  elisors,  636 ;  rule  of  court  in  a  local  action  for  the  trial  or  inquiry  to 
take  place  m  another  county,  under  3  &  4  Will.  4,  c.  42,  a.22. .&6; 
judge's  order  for  a  like  purpose,  636 ;  suggestion  in  a  local  action  for 
the  trial  to  take  place  in  another  county,  under  3  &  4  Will.  4,  c.  42, 
s. 22.. 637;  suggestion  for  trial  in  adjoining  coun^  to  obtain  an  im- 
partial trial,  637 ;  the  like,  on  38  Geo.  3,  c.  52,  a.  1,  when  venue  laid 
ID  a  city  or  town  corporate,  637. 

Suggestions,  of  Breaches  in  Debt  on  Bond,  344,  353,  637. 

Suggestions  as  to  the  Death  of  Parties. 

Suggestion  of  death  of  one  of  several  plaintiffs,  after  issuing  writ  and  be- 
fore declaration,  638 ;  the  like,  on  death  of  one  of  plaiotifis,  beftweea 
declaration  and  plea,  638 ;  the  like,  of  death  of  one  of  defendants,  be- 
.  tween  declaration  and  plea,  638 ;  the  like,  of  death  of  one  of  plaintift, 
between  plea  and  replication,  638 ;  the  like,  of  death  of  one  of  several 
plaintiffs  or  defendants  after  issue  joined  and  before  trial,  639 ;  the 
like,  of  death  of  one  of  defendants,  after  verdict  for  plaintiff  and  befoie 
judgment,  639 ;  the  like,  on  a  verdict  for  defendant  at  assises,  where  de- 
ceased defendant  died  after  verdict  and  before  judgment,  639 ;  the  like, 
of  death  of  one  of  the  plaintiffs  after  interlocutory  judgment  by  defonlt 
and  before  final  judgment,  640. 

Suggestions  of  Change,  &cc.  of  Parties. 

Suggestion  in  action  against  banking  company,  of  change  of  public  officer, 
and  continuance  of  action  against  another,  640 ;  sug^stion  that  plain- 
tiff was  knighted,  or  made  a  baronet,  641  \  the  like,  as  to  dafeadant, 
641. 

Suggestions  for  Costs. 

Affidavit  to  obtain  the  rule  to  enter  a  suggestion  for  coats  on  a  court  of  re- 
quest act,  641 ;  rule  nisi  for  entering  suggestions  in  Q.  B.  or  Exch.  on 
court  of  request  act,  642;  rule  absolute  thereon,  642;  the  like,  in 
C.  P.  642 ;  suggestion  under  a  court  of  request  act,  643  \  suggestion  on 
verdict  for  plaintiff,  for  double  oosto  for  defendant,  on  the  court  of  con- 
science act  for  Middlesex,  643 ;  suggestion  on  the  cowt  of  request  net 
for  Hales  Owen,  Ace  (47  Geo.  3,  c  86),  to  deprive  plaintiff  of  hk 
costs,  643 ;  rule  for  suggestion  on  43  Geo.  3,  c.  4is,  c.  3,  to  entiUe  de- 
fendant  to  coste,  where  plaintiff  recovers  lest  than  smn  for  which  the 
defendant  was  held  to  bail,  644 ;  suggestion  thereon*  644 ;  ea.  sa.  in 
Each,  thereon,  645 ;  suggestion  after  verdict  for  one  of  several  defend- 
ants in  trespess,  of  his  being  a  eonstablot  in  order  to  entitle  him  to 
double  cosU,  645. 

Suggestion  to  have  execntion  against  a  member  of  a  joint-stock  bank  on  a  judg- 
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ment  against  a  pablic  officer,  646 ;  ii.  fa.  tbeieon,  646.  Aocoxding  to  a 
lecent  case,  a  sci.  fa.  is  necessary,  Bosanqtket  f .  Raimforth,  Q.  B.  17th 
Jan. 1840. 

Summons,  writ  of,  to  compel  appearance. 

Proceedings  by,  tohere  defendant  can  be  eerved  with  it,  15 — ^pnecipe  for  the 
writ,  15 ;  the  writ,  15;  praecipe  for  alias  or  pluries  summons,  16;  alias 
or  pluries  into  same  county  as  first  writ,  16 ;  alias  or  pluries  into  a  dif- 
ferent  county,  16;  affidavit  of  service  of  writ  of,  16 ;  memorandum  for, 
and  entry  of  appearance,  17 ;  demand  on  an  attorney,  for  him  to  state 
whether  the  wnt  was  issued  by  him,  17. 
Proceedings  by,  where  the  defendant  cannot  be  served  with  the  summont, 
18 — prscipe  for  the  writ,  18;  the  writ,  18;  affidavit  of  attempts  to 
serve  summons  in  order  to  obtain  a  distringas,  18 ;  rule  of  court  there- 
on, 19 ;  judge's  order  for  drawing  up  rule  in  vacation,  19 ;  praacipe  for 
writ  of  distringas,  19  ;  writ  of  distnngas,  20 ;  notice  to  be  subscribed 
thereto,  21 ;  writ  of  distringas  into  a  county  palatine,  21 ;  notice  to  be 
subscribed  thereto,  21 ;  mandate  to  sheriff  of  a  count j  palatine,  in  pur- 
suance of  the  above  writ,  21 ;  sheriff's  warrant  on  distringas,  22; 
return  of  execution  of  distringas,  and  service  of  notice  where  defendant 
can  be  met  with,  22 ;  the  like,  where  defendant  cannot  be  met  with, 
22 ;  memorandum  for,  and  entry  of  appearance  thereon,  22 ;  return  of 
nulla  bona  and  noo  est  inventus  to  distringas,  22 ;  affidavit  of  return  of 
non  est  inventus,  &c.  to  distringas,  and  that  same  cannot  be  executed, 
22 ;  rule  thereon  for  entering  appearance,  23 ;  judge's  order  thereon  in 
vacation,  23 ;  memorandum  for,  and  entry  of  appearance  thereon,  23  ; 
return  of  issues,  23 ;  rule  nisi  for  sale  of  issues  m  Q.  B.  or  Exchequer, 
24 ;  the  like,  in  C.  P.  24 ;  authority  to  restore  issues  on  appearance, 
24. 
Entry  of,  to  avoid  statute  of  limitations,  539 — see  "  Entry  of  Process  on 
Roll,  to  save  Statute  of  Limitations," 

Summons,  on  a  re.  fa.  lo.  420. 

Summons,  on  a  pone  per  vadios  against  defendant  for  not  appearing,  423. 

Summons,  on  a  writ  of  sd.  fa.  462. 

Summons,  to  obtain  a  judge's  order,  654 ;  affidavit  of  attendance,  &c.  654 ; 
order  thereon,  664 ;  order  to  postpone  hearing  of  summons,  654. 

Summons,  to  change  attorney,  12. 

Summons,  for  delivery  of  biU  of  costs,  13 ;  to  obtain  judge's  order  for  taxation 
of  costs,  13. 

Summons,  for  time  to  put  in  and  justify  bail,  246. 

Summons,  for  leave  to  add  one  or  more  bail,  254. 

Summons,  for  time  to  plead,  39. 

Summons,  to  plead  several  matters,  39. 

Summons,  requiring  admission  of  a  deed  &c.  54. 

Summons,  to  dispense  with  bail  in  error,  113. 

Summons,  for  staying  judgment,  &c.  on  writ  of  trial,  83. 

Summons,  for  staying  judgment  on  writ  of  inquiry  executed  in  vacation,  341. 

Summons,  on  warrant  to  replevy,  419. 

Summons,  for  supersedeas  in  Q.  B.  or  C.  P.  504. 

Summons,  for  leave  to  pay  money  into  court,  580. 

Summons,  to  obtain  a  judge's  order  for  security  for  costs,  593. 

Summons,  for  particulars  of  demand,  597. 

Summons,  to  amend  a  mbnomer  in  declaration,  627. 

Summons,  to  obtain  enlargement  of  time  for  making  the  award,  668. 

Supersedeas, 

For  irregularity  in  proceedings  generally — ^writ  of.  to  a  capias,  267 ;  return 

of  di8chax|[e  on,  236 ;  to  a  ca.  sa.  irregularly  issued,  198. 
For  delay  of  pjainfi^— summons  for,  504 ;  order  thereon,  505 ;  to  the  she- 
riff, for  not  declaring,  506 ;  the  like,  to  the  warden,  where  defendant 
rendered  in  discharge  of  bail,  506 ;  the  like,  to  the  sheriff  for  not  pro- 
ceeding to  trial  or  final  judgment  in  Q.  B.  507 ;  the  like,  in  C.  P.  507 ; 
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the  like,  to  the  warden,  where  the  defendant  was  rendered  in  ^achaife 
of  his  bail,  507 ;  the  like,  to  the  warden,  where  the  prisoner  had  ren- 
dered himself  in  discharge  of  bail  in  Q.  B.,  and  was  removed  to  the  Fleet 
by  habeas  corpus,  507 ;  the  like,  to  the  sheriff  for  not  charging  deliend- 
ant  in  execution,  508 ;  the  like,  to  the  warden,  508;  the  like*  to  the 
warden,  on  a  render  afier  judgment,  508. 
Jn  outlawry — to  the  exigent,  in  outlawry,  548  ;  upon  reversal  of  ontlawiy 
for  want  of  proclamation,  559  :  by  consent  of  the  plaintiiT's  attorney, 
on  the  defendant's  putting  in  bail,  560. 

Surgeon,  affidavit  to  hold  to  bail  by,  217. 

Surveyor,  affidavit  to  hold  to  bail  by,  216. 

Surrejoinder,  rule  to  surrejoin,  42 ;  entiy  of  such  rule,  42. 

Surrender — see  "  RMnder," 

Surviving  ]>artner,  affidavit  by,  209  ;  affidavit  against,  210 ;  execntiott  by  and 
against,  in  assumpsit,  154 ;  the  like,  in  debt,  154. 

Surviving  plaintiff  or  defendant — see  "  Scire  Facias" — "  Suggatiom  a*  tp 
Death  of  Fartiet:* 

Taxation  of  Costs— see  "  Cosu:* 

Tenant— see  "  Replevin"--'"  Ejectment"—'*  RenU'* 

Tender,  payment  of  money  into  court  on  a  plea  of,  582 ;  postea  oo  plea  of, 
95,  98 ;  judgment  on,  106. 

Term's  notice  of  intention  to  proceed,  43 ;  of  trial,  52. 

Tertcnants— see  "  Heir," 

TesUtor— see  *'  Executor" 

Testatum,  writ  of  fi.  fa.  159 ;  fi.  fa.  to  county  palatine,  162 ;  fi.  fa.  from  coooty 
palatine,  162 ;  eotiy  of  fi.  fa.  and  testatum,  with  return  of  nulla  booa 
as  to  part  on  the  roll,  175 ;  testatum  elegit,  185 ;  testatum  ca.  sa.  195  ; 
ca.  sa.  to  county  palatine,  197;  ca.  sa.  from  county  palatine,  197; 
entry  and  award  of  ca.  sa.  alias  and  testatum,  200 ;  fi.  fa.  against  bail, 
284;  ca.  sa.  against  bail,  287. 

Time  to  declare  rule  for,  25 ;  to  plead  &c.  summons  for,  39 ;  order  thereoQ*  39. 

Tithes,  affidavit  to  hold  to  bail  for,  213. 

Tolls,  affidavit  to  hold  to  hold  for,  on  carriages  passing  over  a  bridge,  213 ;  on 
goods  brought  into  a  market  and  weighed  &C.214 ;  on  paaains  through 
a  turnpike  and  weighings,  214 ;  on  cattle  sold  in  a  market,  by  farmer 
and  proprietor,  214. 

Tonnage  of  goods,  affidavit  to  hold  to  bail  for,  215. 

Traders  subject  to  the  bankrupt  laws,  proceedings  against,  538 ;  affidavit  of 
debt  to  be  filed  in  pursuance  of  1  &  2  Vict,  c  110,  s.  8.  .538 ;  notice 
to  trader  that  the  above  affidavit  has  been  filed  and  requiring  immediate 
payment,  538 ;  bond  in  pursuance  of  1  &  2  Vict.  c.  1 10,  s.  8 . .  538. 

Transcnpt  in  error,  114. 

Treasury,  lords  of — see  "  Lords  of  Treatury" 

Trespass,  affidavit  to  hold  to  bail  in,  225 ;  general  issue  in,  41 ;  award  of 
venire  &c.  in,  46 ;  postea  in,  94, 96,  97 ;  judgment  in,  105 ;  eaecutioa 
in  153. 

Trial  at  bar,  77 ;  rule  for  in  Q.  B.  77 ;  notice  of,  77  ;  entry  of  verdict  on. 
in  Q.  B.  77. 

Trial,  at  Nisi  Prius.  77 ;  notice  of,  50,  &c.— see  "  Notice  of  Trial;"  com- 
mission from  £xch.  for  trial  of  cause  at  assises,  unnecessary,  68  ;  nisi 
prius  record,  66— see  "  Nisi  Prius  Record ;"  juiy  process — see  '*  Jmr% 
Process" — "  Suggestion ;"  postea  when  juror  withdrawn,  78 ;  judgment 
thereon,  78 — see  "  Postea ;"  entry  of  cauie  for,  76. 

Trial  before  the  Sheriff;  affidavit  to  obtain  rule  or  order  for  the  writ  of  trial, 
78 ;  rule  nisi  in  Q.  B.  or  Exch.  to  have  the  issue  tried  before  the 
sheriff  6lc.  79  ;  the  like,  in  C.  P.  79;  affidavit  of  service  of  rule,  79  ; 
judge's  order  for  the  trial,  79 ;  the  issue  when  directed  to  be  tried  by 
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sheriff,  79  ;  writ  of  trial,  80  ;  iDdorsement  od  writ  of  trial  before  deli-* 
▼ery  to  sheriff,  80;  depatation  from  sheriff  to  try  the  cause,  81 ;  return 
thereto,  81 ;  notice  of  trial,  81 ;  praecipe  for  subpoena,  81 ;  subpoena, 
82 ;  indorsement  on  the  writ  of  trial  of  the  verdict,  82 ;  the  like, 
in  case  a  nonsuit  takes  place,  18  ;  under-sheriff's  certificate  to  be 
indorsed  on  ^e  writ  of  trial  that  jud^ent  ought  to  be  stayed  &c.  82  ; 
sunmoos  for  staying  judgment  &c.  on  the  writ,  83 ;  otder  thereon,  83 ; 
judgment  for  the  plaintiff  after  trial  by  the  sheriff,  83 ;  execution,  83. 
Plea  in  bar  pnis  aarrein  continuance  before  the  sheriff,  83;  plea  in 
abatement  of  covertore  of  plaintiff,  puis  darrein  continuance,  84  ;  affi- 
davit of  truth  of  plea  puis  aarrein  continuance,  84. 

Trial  by  proviso,  notice  of,  615 ;  jury  process,  615. 

Trial,  putting  off,  614— see  «  Vutting  of  Trial." 

Trifling  actions,  staying  proceedings  in,  585. 

Trover,  affidavit  to  hold  to  bail  in,  225  ;  postea  in,  94  ;  judgment  in,  105 ; 
staying  proceedings  in,  584 — see  "  6a$e" 

U. 

Umpirage,  affidavit  to  hold  to  bail  on  an,  221. 

Umpire,  appointment  of,  667. 

Under-sheriff— see  •*  Sherijf,*' 

Undertaker,  affidavit  to  hold  to  bail  for  work  done  as,  217. 

Undertaking  to  pay  attorney's  bill  on  taxation,  14  ',  memorandum  thereon,  14 ; 

affidavit  of  signature  thereto,  14. 
Unica  taxatio,  entiy  of  award  of  and  ventre  where  there  are  issues  in  law  and 

in  fact,  46 ;  where  one  defendant  lets  judgment  go  by  default  and  the 

other  pleads  to  issue,  44 ;  where  there  is  judgment  by  default  as  to  part 

and  an  issue  in  fact  as  to  the  residue,  44. 
Use  and  occupation,  affidavit  to  hold  to  bail  for,  212. 

V. 

Venditioni  exponas— writ  of,  after  a  levy  of  the  whole,  163 ;  after  a  levy  of 
part  and  fi.  fa.  for  residue,  164;  to  county  palatine,  166;  to  county 
palatine  after  levy  of  part  and  fi.  fa.  for  residue,  167  ;  venditioni  ex- 
ponas in  outlawry,  551  ;  return  thereto,  552 — see  **  Fieri  Faeiat," 

Venire  fiicias  juratores,  68,  ice. ;  forms  of,  68,  &c. — see  *'  Jury  Process  " 

Venire  facias  de  novo,  70. 

Venue,  changing  of. 

Affidavit  for  rule  or  order  to  change,  576 ;  rule  thereon  in  term  time,  576 ; 
judge's  order  thereon  in  vacation.  576 ;  rule  to  retain  the  venue,  upon 
the  usual  undertaking,  in  Q.  B.  576;  the  like,  in  C.  P.  577  ;  sugges- 
tions as  to  awarding  of  venire  into  a  difiRsrent  county,  635,  &c#— see 
"  Suggestions" 

Verdict — see  "  Poftra"— entry  of  verdict  on  a  trial  at  bar,  77 ;  indorsement 
of,  on  writ  of  trial,  82;  special  verdict,  &c.  89. 

View,  rule  for,  b^  a  common  jury,  in  Q.  B.  72  ;  the  like,  by  a  special  jury, 
72;  distringas  juratores  on,  by  common  jury,  in  Q.  B.  73  ;  the  like, 
by  a  special  jury  in  Q.  B.  73  ;  rule  for  a  view  in  C.  P.  73 ;  habeas 
corpora  jurat orum  thereon,  74  ;  rule  for  a  view  by  a  special  jury  in 
£xch.  74 ;  distringas  juratores  thereon,  75. 


W. 

Wages,  affidavit  to  hold  to  bail  for,  for  work  as  a  domestic  or  other  servant, 
216 ;  the  like,  as  a  clerk,  216 ;  the  like,  as  a  sailor,  216 ;  the  like,  as  a 
captain,  21^. 

X  X 
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Warden — see  "  Fruontrt,  proceedings  against*' — sgpenedeas  to — see  "  Super^ 
mdtas** 

Wareboose  room  and  Wharfage,  affidavit  to  hold  to  bail  for,  213. 

WaiiaDt,  to  distrain  for  rent,  413  ;  to  replevy,  416 ;  sammoos  thereon,  417 ; 
demand  of  perusal  and  copy  of  a  warrant  from  a  constable*  532 ;  the 
like,  from  a  gaoler,  532 ;  for  attoraey-general  to  consent  to  an  order  for 
payment  of  money,  555 ;  to  ackoovrledge  satisfaction,  203. 

Warrant,  on  a  writ  of  capias,  232  ;  on  a  fi.  fa.  168 ;  on  an  elegit,  190 ;  on  a  ca. 
sa.  198  ;  on  a  distringas,  22 ;  on  a  scire  facias,  462. 

Warrant  of  attorney,  to  acknowledge  satisfaction,  203. 

Warrant  of  attorney,  to  confess  judgment  and  proceedings  on. 

Form  of,  323 ;  defeazance  thereon,  324  ;  in  ejectment,  374 ;  affidavit  to 
enter  up  judgment  after  a  year,  325  ;  rule  thereupon,  326  ;  jndgment 
on  a  warrant  of  attorney,  where  a  bond  has  been  given,  326  ;  the  like, 
where  a  bond  has  not  been  given,  327  ;  execution  on  ajndgment  npon — 
see  Forms,  148  to  268. 

Waste,  recognizance  not  to  commit,  where  judge  stays  execution  in  ejectment, 
407. 

Wells,  direction  of  writs  to  steward  &c.  of  the  coort  of.  561,  n.  (a). 

Wharfage  and  warehouse  room,  affidavit  to  hold  to  bail,  213. 

Whitechapel  Court,  direction  of  writs  to  steward  of,  561,  n.  (a). 

Wife— see  '*  Hiuband  and  Wife:' 

Withdrawing  Juror,  postea  &c.  on,  78. 

Withernam,  precept  in  nature  of  a,  on  a  plaint,  417. 

Witness^see  "  Evidence" — "  Subpana; '  examination  of,  on  interrogatocies, 
57,  &c. ;  affidavit  that  one  of  bail  is  a  material  witness  in  order  to 
induce  a  judge  to  allow  another  to  be  added,  254  ;  affidavit  to  obtain 
rule  or  order  for  a  witness  to  attend  before  an  arbitrator  and  produce 
certain  documents  &c.  665 ;  order  thereon,  667  ;  appointment  by 
arbitrator  for  attendance  before  him,  666 ;  oath  to  be  aamintstered  by 
arbitrator,  665. 

Worcester,  direction  of  writs  to  sheriff  of  the  city  of,  20,  n.  (a). 

Work  and  Labour — affidavit  to  hold  to  bail  for,  for  work  and  materials,  215 ; 
the  like,  for  work  and  materials  and  for  joumies,  215;  the  like*  for 
work  with  horses,  carts,  &c.  215. 

Writs,  forms  of  &c. — stfe  the  different  titles  ef  writs  throughout  this  Irda  ;  re- 
turns to— see  "  Returns;"  direction  of— jm  the  different  tities  of  places 
throughout  this  Index, 


Y. 

York,  direction  of  writs  to  sheriffii  of,  20,  n.  (a). 
Yorkshire,  memorial  of  registry  of  judgment  in,  109. 
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